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Dear Mr Juncker,

The House of Representatives of the States General of the Netherlands has, in
accordance with the prescribed procedure, tested the above proposal against the
principle of subsidiarity. Application was thus given to Article 5 of the EU Treaty
and Protocol 2 of the Treaty of Lisbon concerning the application of the principles
of subsidiarity and proportionality.

This letter serves to inform you of the opinion of the House of Representatives of
the States General. Identical letters have been sent to the European Parliament, the
Council and the Dutch government.

The House is of the opinion that the above proposal does not comply with the
principle of subsidiarity. Opinions on the position and role of the Member States in
the proposal vary within the House. On the one hand, the proposal provides the
Member States with insufficient room for a national prohibition on GMOs. Given
the fact that GMOs are a sensitive issue for the public, a careful national
consideration of the issue, with the accompanying room for a deviating national
course, is considered desirable. There are also doubts about whether the opt-out
offered to the Member States by the proposal is compatible with the operation of
the European internal market from a legal point of view. On the other hand, the
proposal to assign the power to restrict or prohibit GMOs to the Member States is
rejected, because the organisation of a level playing field and equal starting
positions of the EU Member States is regarded as one of the most important tasks
of the European Commission.

In addition to the role and position of the Member States in the proposal, the
House considers the continuance of the current procedure, whereby the decision to
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authorise GMOs is handed back to the European Commission in the absence of a
qualified majority, to be an example of undemocratic decision-making at the
European level.

All things considered and on the basis of these sometirnes divergent arguments, the
House considers the proposal COM (2015) 77 to be inconsistent with the
principle of subsidiarity.

Sincerely.

Anouchka van Miltenburg,
Speaker of the House of Representatives of the States General
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Appendix 1 - Contributions of the parliamentary groups

VVD (negative)
The members of the People’s Party for Freedom and Democracy (VVD)
parliamentary group believe that it would be wrong to grant Member States the
power to authorise GMOs. This power should be retained by the European
Commission, because it involves regulating the internal market. The organisation
of a level playing field and equal starting positions in the EU Member States is
pre-eminently a task for the Commission. It is not a task of the individual Member
States.

The VVD parliamentary group would therefore like to submit a reasoned opinion
to the Commission in order to clarify this view.

PvdA (positive)
Given the public debate on GMOs in the Netherlands, the members of the Labour
Party (PvdA) parliamentary group consider a discussion at the national level to be
important. These members therefore have a positive opinion of the subsidiarity
principle of the EU proposal for an amendment of the regulation concerning
decision-making on genetically modified organisms.

SP (positive)
The members of the Socialist Party (SP) parliamentary group have a positive
opinion of the subsidiarity aspects of the EU proposal for an amendment of the
COM (2015) 177 regulation concerning decision-making on genetically modified
organisms (GMOs); they regard the proposals as being consistent with the
subsidiarity principle, because powers are being partially returned to the Member
States. In the opinion of the SP group members, this proposal falis far short of
guaranteeing a democratic and responsible decision-making process for the
authorisation of GMOs. To ensure that the process is democratie, the eritire
authorisation process will have to be reviewed, the EFSA will have to be shaped
some other way, and the influence of the European Parliament and the Council
will have to be decisive. The current procedure, which led, for example, to corn
type 1507 being authorised by the Commission despite the fact that 19 Member
States voted agairist the authorisation and only 5 voted in favour, is not
satisfactory.
Nevertheless, the members of the SP group regard the present proposal for a
national opt-out as a step in the right direction. However, the SP group members
do have questions concerning the legal feasibility and the implementation of the
proposal.

CDA (negative)
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The members of the Christian Democratie Appeal (CDA) parliamentary group
have a negative opinion of the subsidiarity aspects of the GMO proposa!.

PVV (ne2ative)
The members of the Party for Freedom (PVV) parliamentary group have a
negative opinion of the proposal.

D66 (positive)
The members of the Democrats 66 (D66) parliamentary group have a positive
opinion of the subsidiarity aspects of this proposal. This is because more powers
are being shifted to the Member States instead of to the EU.

ChristenUnie (negative)
The members of the ChristenUnie (Christian Union) parliarnentary group have a
negative opinion of the subsidiarity aspeets of the EU proposal for an amendment
of the COM (2015) 177 regulation concerning decision-making on genetically
modified organisms (GMOs). These rnernbers note that the Commission has left
the current unsatisfactory procedure intact, whereby the definitive decision on
whether or not to authorise GMOs is handed back to the European Commission in
the absence of a qualified majority. The present proposal does offer the Member
States the option of opting out, but such an opt-out is, in principle, not compatible
with the operation of the European internal market. This makes it difficult for
Member States to prohibit genetically modified food and anima! feed. The
members of ChristenUnie therefore believe that the position of the Member States
and the democratie nature of the decision-making process are actually weakened
rather than strengthened by the Commission proposal.

GroenLinks (neEative)
The members of the GroenLinks (Green Left) parliamentary group do not consider
the submitted EU proposal to be consistent with the principle of subsidiarity.
Restricting and/or prohibiting GMOs that have already been authorised can only
be done for a limited number of reasons. These members have doubts about
whether a so-called opt-out of a member state is legally feasible. Furthermore, it is
the opinion of the members of the GroenLinks group that the proposa! of the
European Commission concerning decision-making on GMOs leads to
undemocratic decision-making at the European level.

SGP (negative)
The members of the Reformed Politica! Party (SGP) parliamentary group have a
negative opinion. They believe the proposals of the European Commission offer
the individua! Member States insufficient room to prohibit GMOs at the national
level. Due to ethical concerns and the fact that GMOs are a sensitive issue for the
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public, the authorisation of GMOs deserves to be carefully considered at the
national level, and there should be room for a deviating national course. The
proposal is a step in the right direction, but more consideration needs to be shown
for specific national conditions with regard to health and the environment, among
other areas.

Partij voor de Dieren (positive)
The members of the Party for the Animals (PvdD) parliamentary group have a
positive opinion of the subsidiarity aspects of the EU proposal to give Member
States the power to restrict or prohibit the trade in and use of genetically
manipulated products. These members believe that it is very important that the
Member States are not forced by the European Commission to authorise products
that the states themselves have major objections to. Genetically modified crops
and products certainly fall under this category, given the risks that these GMOs
pose to humans, animals and the environment. The fact that Member States are
now being given the option of ensuring that the flow of food and animal feed in
their countries is kept free of these products is a good first step. Nevertheless, the
members believe that the Member States will encounter many problems with the
actual introduction of prohibitions or restrictions due to the form of the regulation
proposed by the European Commission. As was previously the case with the
Commission’s proposal to give Member States the option of prohibiting or
restricting the cultivation of genetically modified crops on their own soil, it is
unclear whether a prohibition of or restriction on the trade in these products is
legally feasible. The grounds for enacting such a prohibition have not been clearly
defined in the proposal and the members of the PvdD group also believe that these
grounds are also overly lirnited by the statement that environmental and safety
arguments cannot be used to justify such a prohibition. It is also unclear if a trade
restriction or trade ban is compatible with the regulations of the European internal
market and the WTO.

The members of the PvdD group ask the European Commission to share the legal
analyses of this proposal with the Member States’ parliaments before the political
dialogue about this proposal is initiated. M5reover, the members of the PvdD
group are very disappointed that the European Commission has not kept its
promise to make the decision-making process for the authorisation of genetically
modified crops and products more democratic. In the opinion of these members,
the result of the present proposal will be that the European Commission will
continue to authorise genetically modified crops and products despite the fact that
a large number of EU Member States is strongly opposed to this, and that it will be
practically impossible for these Member States to prohibit or restrict the
cultivation and/or use of these GMOs in their country.
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The European Commission admits that a qualified majority of Member States has
never been able to reach an agreernent on this matter since the current decision
making process for authorising genetically modified crops and products was first
introduced in 2003. In its staternent, the European Commission also admits that it
would not be democratic for the Commission - which is not elected democratically
- to decide to approve the authorisation of a new genetically modified crop. The
members of the PvdD group ask the European Commission to keep its promise to
dernocratise the decision-making process and to put forward a new proposal on
this point.

Explanatory note

The House of Representatives consist of 150 members, currently divided into 16
political groups, 10 of which have contributed to the letter above. The partjes
printed in bold type have issued a negative opinion, thereby constituting a majority
of 77 seats.

- People’s Party for Freedom and Democracy (VVD), number of seats: 40
- Labour Party (PvdA). number of seats: 36
- Socialist Party (SP), number of seats: 15
- Christian Democratic Appeal (CDA), number of seats: 13
- Party for Freedom (PVV), number of seats: 12
- Democrats 66 (D66), number of seats: 12
- Christian Union (CU), number of seats: 5
- Green Left, number of seats: 4
- Reformed Political Party (SGP), number of seats: 3
- Party for the Animals, number of seats: 2
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