EUROPEAN COMMISSION

Brussels, //{7 ' '2 L0 /\%‘
c(013) 4294 fina

Dear President,

The Commission would like to thank the Senato della Repubblica for its Opinion on the
proposals for a directive on procurement by entities operating in the water, energy,
transport and postal services sectors {COM(2011) 895 final} and for a directive on
public procurement {COM(2011) 896 final} and apologizes for the delay in replying.

The Commission takes due note of the opinion expressed by the Senato della Repubblica
with regard to the principles of subsidiarity and proportionality. The Commission shares
the opinion that without such EU intervention, legislation would be more complex and
create unjustified obstacles to cross-border activities and that our common procurement
framework has an effective added value in terms of savings and best results through
increased transparency and objectivity of procedures. As far as the principle of
proportionality is concerned, the Commission considers that the transition to e-
procurement will optimise and increase the efficiency and transparency of procedures;
the limitation of possible yearly turnover requirements will promote the SMEs’ access to
public procurement and the reduction of documentation requirements should reduce the
transaction costs both for contracting authorities and economic operators.

The Commission would like to take this opportunity to react to the other observations
made by the Senato della Repubblica.

Concerning the obligation for contracting authorities to motivate any access criteria
linked to turnover requirement, the Commission considers that such an obligation would
create an unjustified additional administrative burden. In particular, the Commission
draws the attention of the Senato della Repubblica to the fact that, as provided for in the
proposals, it is only in duly justified circumstances relating to the special risks attached
to the nature of the works, services or supplies that the yearly turnover requirements. may
exceed three times the estimated contract value, and the coniracting ‘authqni{y'shqyld
indicate such exceptional circumstances in the procurement documents. :

Regarding the proposed establishment of adequate rules to prevent and punish illicit
behaviors in the execution of public procurement contracts, the Commission would like
to stress that the execution of contracts falls under national law.

Mr Pietro GRASSO
President of the

Senato della Repubblica
Piazza Madama, 1
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