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Dear President,

The European Commission would like to thank the Italian Senate for its opinion on the
Commission proposal for a Council Regulation on jurisdiction, applicable law and the
recognition and enforcement of decisions regarding the property consequences of registered
partnerships {COM(2011)127 final}. Our apologies for the extremely long delay in replying.

The Commission would like to provide the following clarifications concerning the main issues
raised in the Italian Senate's submission.

As recards the principle of subsidiarity, it should be noted that the aim of the proposed
Regulation is to establish a common set of rules of international private law applicable on
property consequences of registered partnerships only in cross-border cases. This common
set of rules will guarantee legal certainty and predictability for partners. The proposal will
not affect the national substantive law of the Member States. It deals with the property
consequences of partners who have registered their partnerships in cross-border cases, in the
end of their union, by death of one of the partners or separation. Taking into account the
problems encountered by citizens in this field as explained in the Impact Assessment Report

{SEC(2011) 327 final}, they can only be achieved at European Union level. .

The proposed Regulation has as legal basis the Article 81(3) of the Treaty on the Functioning
of the European Union (hereafter "TFE U"). This Article covers measures concerning Sfamily
law having cross-border implications. Since the concept of "registered partnership” finds its
sources in a family relationship between the persons involved and it is so closely linked with
the family, it is considered to be part of family law.

The proposal complies with the rights set out in the Charter of fundamental rights, in
particular with Article 7 (Respect for private and family life), 9 (Right to marry and right to
found a family), 17 (Right to property), 21 (Non-discrimination) and 47 (Right to an effective
remedy and to a fair trial).

The notion of registered partnership is defined in Article 2 for the purposes of the Regulation
as a " regime governing the shared life of two people which is provided for in law and is
registered by an official authority". The proposal covers only cross-border property
consequences of registered partnerships. Repeating De facto union are not covered by the
poposed Regulation. Moreover, the proposal does not deal with the substantive family law of
the Member States. It deals with the pragmatic consequences of the registered partnerships to

Sen. Renato SCHIFANI
Presidente

Senato della Repubblica
Palazzo Madama
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