
 1 

 

 

 

OPINION 

 

On Wednesday, May 22, 2013, the members of the Special Standing Committee for 

Foreign Affairs and of the Standing Committee for Public Administration, Public 

Order and Justice of the Hellenic Parliament came to a joint sitting in order to 

examine: 

 

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE 

COUNCIL on the conditions of entry and residence of third-country nationals for the 

purposes of research, studies, pupil exchange, remunerated and unremunerated 

training , voluntary service and au pairing (COM(2013) 151) 

 

The members of the two Committees, having considered: 

 

 The legislative proposal’s text and explanatory memorandum 

 Its legal basis (article 79 of the Treaty on the Functioning of the EU) 

 The written comments by the Ministry for Interior 

 The oral report by the Alternate Minister for Interior mr. Haralambos 

Athanassiou 

 

Reached by majority the following opinion: 

 

Regarding Subsidiarity Principle 

 

According to paragraph 2 of article 79 of the Treaty on the Functioning of the EU, 

“the European Parliament and the Council, acting in accordance with the ordinary 

legislative procedure, shall adopt measures in the following areas: 

(a) the conditions of entry and residence, and standards on the issue by Member States 

of long-term visas and residence permits, including those for the purpose of family 

reunification; 
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(b) the definition of the rights of third-country nationals residing legally in a Member 

State, including the conditions governing freedom of movement and of residence in 

other Member States;”.  

Therefore, the Union may legislate on such issues, yet taking into consideration each 

country’s individual needs and particularities, since, according to paragraph 5 “This 

Article shall not affect the right of Member States to determine volumes of admission 

of third-country nationals coming from third countries to their territory in order to 

seek work, whether employed or self-employed”. 

 

 The aforementioned paragraph’s phrasing suggests that member-states have the right 

to decide on grounds of their public interest, their demographic data and, above all, 

their national labor market’s needs, the admission or not of third country nationals for 

purposes mentioned in the proposal for a directive. Especially concerning categories 

of third country nationals accessing remunerated or unremunerated work of any kind 

and, in a positive case, specify the receiving capacity of third country nationals 

entering their territory.  

 

Consequently, converting the pre-existing in Directive 2004/114/EC potential 

regulation concerning certain categories of third country nationals to mandatory 

regulation opposes to article’s 79 (Treaty on the Functioning of the EU) objectives, 

and, particularly, paragraph’s 5 provisions, therefore raising doubts as to whether the 

proposal is in line with the subsidiarity principle. 

 

 As an alternative to the right to the selective transposition of directive’s 2004/114/EC 

provisions per category of third country nationals, as standing today, another 

provision could included in the proposal for directive, stipulating regulations 

implementation under the reservation of articles’ 79, par.5 ( Treaty on the Functioning 

of the EU) .In this light, it is noteworthy that in other Directives adopted  concerning 

the field of third country nationals’ legal migration , relevant regulations are included 

providing for implementation of member-state’s right to determine the volumes of  

admission of third-country nationals entering their territory for employment purposes  

(e.g. Directive 2009/50/EC, article 6).  The relevant arrangement shall allow the 

member-state concerned to determine third country nationals’ entry on the basis of 

quota per category and in respect to unemployment indices or other comparable data, 
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to be decided upon by each member-state. However, this practice is deemed 

complicated, difficult and possible to cause legal uncertainty; therefore it is preferable 

to lay down regulations of a potential nature concerning the specific categories of 

third country nationals. 

 

Regarding Proportionality Principle 

 

Especially concerning two new categories introduced in the proposal for directive, 

namely remunerated trainees and au pairing household assistants, the following 

remarks were made: 

 

In both cases, the wording of relevant articles does not seem to adequately serve the 

purpose of their protection as vulnerable groups, nor do they provide for direct and 

deterrent penalties on employers or families using their services for purposes other 

than those invoked in the relevant contracts, that is, practical training or assistance 

services provision to domestic work in exchange for accommodation and food. 

 

In other words, the proposal under scrutiny leaves room for cunning employers to 

exploit their services, (abusing the proposal’s for directive provisions) gratis or for a 

small fee, without abiding by labour law and without paying compulsory insurance or 

social security contributions, thus depriving unemployed member-states’ citizens 

from job posts . Especially concerning the au pairing category, there is danger for the 

proposed provision to be used as covered-up form of undeclared (underground) work 

by foreign household assistants. 

 

Especially for our country where social security contribution evasion is a real plague, 

becoming more and more aggravated due to the economic crisis and the inability (in 

some cases real and in other cases pretentious) of employers to fulfil their obligations, 

such an arrangement would surely become an object of abuse and would severely 

burden the administrative workload of competent services (e.g labour inspectorate), 

which, furthermore, are under-staffed. 

 

Moreover, with current unemployment rates mounting over 27% for the general 

population and to 60% for youths up to 29 years of age, it is certain that training 



 4 

positions available should be covered by Greek unemployed young people, in order to 

acquire dexterities, working experience and a temporary relief (financially speaking), 

especially the economically weaker. 

 

At the same time, it is noted that concerning the au pairing category, the absence of 

need for regulation of admission and entry of the specific category at the EU level 

results, among other things, from the fact that, on the one hand, the specific category 

is included in national practices of very few EU member-states and, on the other hand, 

only five EU member-states have ratified the relevant Council of Europe convention 

(CETS 068/24.11.1969). 

 

The members of the competent Hellenic Parliament Committees, therefore, request 

from the Commission to re-examine the proposal for directive 

 

 

 

 

 


