EUROPEAN COMMISSION

Brussels, 21/"‘ 1.2043
C(2012) 263  final

Dr Norbert LAMMERT
President of the Bundestag
Platz der Republik 1

D - 11011 BERLIN

Dear President,

The Commission would like to thank the German Bundestag for its Opinion on the proposal

for a Directive on criminal sanctions for insider dealing and market manipulation
{COM(2011) 654 final} and apologises for the delay in replying.

The Commission welcomes the support expressed in the Opinion for the goal of the proposal
fo strengthen the confidence of investors in the financial markets through effective measures
against insider dealing and market manipulation.

It fully shares the view of the Bundestag concerning the ultima ratio character of criminal law
measures and the need to ensure legal certainty in the definitions of criminal offences.

Concerning the Bundestag's specific requests, the Commission would like to make the
following observations:

The Commission takes due note of the request by the Bundestag for additional justification
concerning the "essential" character of criminal law measures to ensure the effective
implementation of the EU rules against market abuse.

Prior to presenting the proposal for a Directive, and following the methodology set out in its
Communication "Towards an EU Criminal Policy — Ensuring the Effective Implementation of
EU policies through criminal law"! the Commission conducted a thorough analysis of the
legal and factual situation in the area of financial market regulation. The results of thzs
analysis are set out in the Impact Assessment accompanying the proposal for a directive,’
which was preceded by a public consultation and which shows why criminal law measures
are cownsidered essential to ensure the effective implementation of the EU policy against
market abuse.’

In line with this analysis, the focus of the proposal for a directive is the approximation of the
definitions of criminal offences to ensure that the same serious forms of abusive conduct are
considered criminal offences throughout the EU while at the same time strengthening the
administrative sanction regime through the proposal for a regulation’.

! Ibid., pp. 7 and 8.

2 SEC (2011) 1217 final of 20 October 2011.

* See in particular pp. 52 — 57 with further references.
* COM(2011)653 final of 20 October 2011.
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