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Dear President,  

The Commission would like to thank the Senát for its Opinion on the proposal for a 

Regulation of the European Parliament and of the Council on risk-preparedness in the 

electricity sector {COM(2016) 862 final}, the proposal for a Regulation of the European 

Parliament and of the Council on the internal market for electricity (recast) {COM (2016) 

861 final}, the proposal for a Regulation of the European Parliament and of the Council 

establishing a European Union Agency for the Cooperation of Energy Regulators (recast) 

{COM (2016) 863 final}, and the proposal for a Directive of the European Parliament and of 

the Council concerning common rules for the internal market in electricity (recast) {COM 

(2016) 864 final}. 

These proposals are part of the "Clean Energy for All Europeans" package, adopted by the 

Commission in order to establish a stable and forward-looking regulatory framework to meet 

upcoming energy challenges. The measures included in the package focus on the following 

three main objectives: energy efficiency first, achievement of a global leadership in renewable 

energies and a fair deal for consumers. 

In response to the specific comments in the opinion, the Commission would like to refer the 

Senát to the attached annex.  

The proposals are currently in the legislative process involving both the European Parliament 

and the Council. The Commission remains hopeful that an agreement will be reached in the 

near future.  

The Commission hopes that the clarifications provided in this reply address the issues raised 

by the Senát and looks forward to continuing the political dialogue in the future.  

 

Yours faithfully, 

 

Frans Timmermans               Miguel Arias Cañete 

First Vice-President               Member of the Commission 
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Annex 

 

The Commission has carefully considered each of the issues raised by the Senát in its Opinion 

and is pleased to offer the following clarifications:  

Regarding the Senát's observations in point I.3 of the opinion on definitions, the Commission 

acknowledges that some definitions and formulations in its proposals may need further 

refining. The negotiations with the European Parliament and the Council, in which the 

government of the Czech Republic is represented, should bring the clarifications needed in 

the coming months.  

Regarding the Senát's statement in point I.4 of the opinion as regards impact analysis, the 

Commission wishes to underline that an in-depth impact assessment has been carried out for 

all four proposals, including as regards the establishment of new bodies or the extension of 

powers of existing ones. In that regard the Commission invites the Senát to consult the impact 

assessment
1
 accompanying the proposals.  

Regarding the Senát's concerns about the risk preparedness proposal mentioned in point II.1 

and 2 of the opinion, the Commission would like to clarify that according to the proposed 

Regulation the plans are established and adopted by each Member State. The proposal does 

not provide for any transfer of decision-making powers from the Member States. As an 

electricity crisis would not stop at a national border and as measures taken in one Member 

State to contain a crisis may have effects on its neighbours, there is a need for better cross-

border coordination and cooperation not only on the technical level of transmission system 

operators but also on the political level. Therefore the proposal provides for agreements on 

regionally coordinated measures.  

To ensure coherence between the national risk preparedness plans, the proposed Regulation 

foresees a consultation of the draft plans with the other Member States in the regional context 

as well as with the Electricity Coordination Group. 

The Commission would also like to emphasise that the risk-preparedness plans should clarify 

the roles and responsibilities of different actors in a possible crisis situation while ensuring 

the confidentiality of sensitive information. The responsibility for the operational 

management of a crisis as envisaged in the system operation rules, including the rules for 

emergency and restoration, remains with the transmission system operators. 

Regarding the Senát's concerns on the establishment of regional operational centres as raised 

in point II.1 of the opinion, the Commission is confident that the regional operational centres 

will not endanger the national energy security of supply but actually improve it. First, the 

functions to be carried out by regional operational centres for which they will have decision-

making power will take place in the day-ahead and intraday timeframes. Hence, such 

functions exclude real time operation of the system. Second, the proposal for the Electricity 

                                                            
1  SWD(2016) 410 final 
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Regulation requires an active participation of the transmission system operators of the system 

operation region. Third, the "cooperative decision-making" procedure in the proposal sets 

out a number of safeguards, such as the possibility for regional operational centres to review 

the decision if the transmission system operators of the region express concerns. 

Regarding the statement in point II.3 of the opinion on the transfer of powers to the EU level, 

the Commission wishes to reassure the Senát that the proposal for a Regulation on the 

internal market for electricity does not restrict decision-making with regard to the national 

energy mix. In that regard, the Commission recalls that Member States remain free to choose 

their energy sources as guaranteed by Article 194 of the Treaty on the Functioning of the 

European Union.  

Regarding the statements in point II.4 of the opinion as regards the Agency for the 

Cooperation of Energy Regulators (ACER), the Commission would like to stress that the 

change in the voting rules is designed to facilitate decision-making and align the voting rules 

with the ones applicable in other EU Agencies. In addition, the high two-thirds threshold has 

created blockages in the past and has prevented the Agency from taking important decisions 

in the interest of the internal energy market. 

Finally, regarding the statement in point II.5 of the opinion on strengthening consumers’ 

rights, the Commission welcomes the Senát's support. The proposed measures aim at creating 

a non-discriminatory framework for all market actors while ensuring that consumers benefit 

from adequate protection, in particular the vulnerable and energy poor consumers. While the 

Commission estimates that greater consumer engagement would bring clear benefits to 

consumers and to the energy system overall, the proposed rules would make sure that those 

who choose not to become active would not be penalised. To this end, it is the Commission's 

goal to ensure that all consumers benefit from a basic set of rights while the proposed tools 

for active engagement such as participation in demand response, conclusion of a dynamic 

price contract or self-production remain optional. 
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