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Dear President, 

The Commission would like to thank the Senát for its Opinion on the Commission's proposal 
for a Directive of the European Parliament and of the Council on countering money 
laundering by criminal law {COM(2016) 826  final} and the Commission's proposal for a 
Regulation of the European Parliament and of the Council on the mutual recognition of 
freezing and confiscation orders {COM(2016) 819 final}. 

The Commission appreciates the Sénat's support for the objectives of the proposal on 
countering money laundering by criminal law. It is necessary to strengthen the current legal 
framework at European Union level on money laundering with a view to countering the 
financial incentives which drive crime.  

The proposal explicitly excludes offences affecting the Union's financial interests from its 
scope because the recently agreed Directive of the European Parliament and of the Council 
on the fight against fraud to the Union's financial interests by means of criminal law1 sets 
specific rules for money laundering from fraud, corruption and misappropriation affecting 
the Union's financial interests. The existence of two sets of similar rules on money laundering 
at European Union level is without prejudice to the possibility for Member States to 
transpose the two directives through a single framework at national level.   

The Commission also welcomes the Senát's general support for the proposal on the mutual 
recognition of freezing and confiscation orders which will facilitate the cross border recovery 
of criminal assets and lead to more efficient freezing and confiscation of funds from illicit 
origin in the EU without cumbersome formalities.  
                                                            
1  COM(2012) 363 final. 
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The Commission has carefully analysed the choice of the legal nature of this instrument. It 
considers that a regulation is the most appropriate form to be used in order to ensure the 
uniformity in the application of this mutual recognition instrument in all Member States and 
to enhance its efficiency. 

The doubts of the Senát on the legal form of the instrument on the mutual recognition of 
freezing and confiscation orders have been raised by the delegation of the Czech Republic in 
the context of the ongoing debate in the Council. Further discussions on this issue will take 
place at technical and political level. 

The Commission hopes that these clarifications address the issues raised by the Senát and 
looks forward to continuing the political dialogue in the future.  

Yours faithfully, 

 

 

 

         Julian King 
                 Member of the Commission 
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