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THE SENATE 

OF THE PARLIAMENT OF THE CZECH REPUBLIC 

11
TH

 TERM 

145th 

RESOLUTION OF THE SENATE  

Delivered on the 6th session held on 19th April 2017  

on the Proposal for a Directive of the European parliament and of the Council on 

preventive restructuring frameworks, second chance and measures to increase 

the efficiency of restructuring, insolvency and discharge procedures and 

amending Directive 2012/30/EU /Senate Print No. N 005/11, COM(2016) 723/ 

 

The Senate 

 
I. 

Welcomes 

the Commission’s effort to eliminate barriers to the functioning of the internal 

market that may, inter alia, lie in differences in insolvency law in individual 

Member States, and appreciates particularly the aim at better access to early 

restructuring;  

 

II.  

1. Agrees 

with the Position of the Government and emphasizes the need to respect the 

rights and legitimate interests of the creditors as a basic premise for maintaining 

legal certainty and predictability of economic and legal environment;  

 

2. Is of the opinion 

that restructuring and so called second chance for entrepreneurs must be used as 

ultima ratio only in justified cases and must not disproportionately or 

unwarrantedly infringe upon the rights of creditors;  

 

3. Agrees with the Government  

that in case of so called second chance it is necessary to ensure fair treatment of 

natural persons who are entrepreneurs and natural persons who are not 

entrepreneurs in order to prevent abuse of this concept by dishonest over-

indebted entrepreneurs; in this context it is also necessary to clarify the personal 

scope of the provision on so called second chance; at the same time the Senate 

believes that it is necessary to further discuss adequacy of the proposed three-

year period for a full discharge, accenting precisely the legal certainty of creditors;   

 



4. Requests, 

in accord with the Government, that the Commission prepare thorough analysis of 

the social and economic impacts of the proposed Directive in relation to all the 

entities whose rights and legitimate interests may be either directly or indirectly 

affected in insolvency proceedings; 

 

5. Requests 

the Government in accord with its Position to evaluate in due time the effects of 

the introduction of so called second chance on the business environment and on 

enforcement of claims in the Czech Republic;   

 

6. Considers it appropriate 

to clarify the content of the obligations of Member States to ensure debtors and 

entrepreneurs access to "early warning tools" including the proposed mechanisms 

that prevent any potential abuse of these tools e.g. in competition;   

 

III. 

1. Requests 

the Government to inform the Senate about the way this Resolution was taken 

into account and about further development of negotiations no later than the 

political agreement of the required number of Member States on the main 

elements of the proposal is reached, or at an earlier time, should the results of 

negotiations in the Council begin to depart considerably from the position of the 

Czech Republic expressed in the General Position of the Government;      

 

2. Requests 

that the Government submit to the Senate the analysis of the Commission set out 

in Part II.4 of this Resolution, if the Commission elaborates it, and an impact 

assessment set out in Part II.5 once it is elaborated by the Government;  

 

3. Authorises 

the President of the Senate to forward this reasoned opinion to the presidents of 

the European Commission, the European Parliament and the Council. 

 

 

 

 
Miluše Horská 

sign manual 

  on behalf of the President of the Senate 

 

 
Jaromíra Vítková 

sign manual 

Senate Verifier 
 

 

 


