
 

 

EUROPEAN COMMISSION 
 
 
 
 
 

 
Brussels, 9.12.2016 

 C(2016) 8316  final 
 
Mr Ondřej Benešík                             

 Chairman of the Committee for 
 European Affairs 

Poslanecká sněmovna 
Sněmovní 4 
CZ – 118 26 PRAGUE 
 

   cc.  Mr Jan HAMÁČEK 
        President of the 
        Poslanecká sněmovna 
        Sněmovní 4 
        CZ – 118 26 PRAGUE 1 
 

 
Dear Chair,  

The Commission would like to thank the Poslanecká sněmovna for its Opinion on:  

- the proposal for a Directive laying down standards for the reception of applicants for 
international protection (recast) {COM(2016) 465 final}; 

- the proposal for a Regulation on standards for the qualification of third-country nationals 
or stateless persons as beneficiaries of international protection, for a uniform status for 
refugees or for persons eligible for subsidiary protection and for the content of the protection 
granted and amending Council Directive 2003/109/EC concerning the status of third-country 
nationals who are long-term residents {COM(2016) 466 final}; 

- the proposal for a Regulation establishing a common procedure for international protection 
in the Union and repealing Directive 2013/32/EU {COM(2016) 467 final}; 

- the proposal for a Regulation establishing a Union Resettlement Framework and amending 
Regulation (EU) No 516/2014 {COM(2016) 468 final}. 

These proposals form part of a broader package of ambitious measures designed to reform 
the Common European Asylum System. Since the adoption of the European Agenda on 
Migration1 in the spring of 2015, the Commission has been working to implement a 
comprehensive approach to address both the immediate and long-term challenges of 
managing migration. 
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In April 2016, the Commission set out its priorities for a structural reform of the Common 
European Asylum System in its Communication 'Towards a reform of the Common European 
Asylum System and enhancing legal avenues to Europe'2. 

In May 2016, the Commission presented a first set of proposals to reform the Common 
European Asylum System delivering on three of the priorities identified in its 
Communication: establishing a sustainable and fair Dublin system for determining the 
Member State responsible for examining asylum applications3, reinforcing the Eurodac 
system to better monitor secondary movements and facilitate the fight against irregular 
migration4 and establishing a genuine European Union Agency for Asylum to ensure the 
well-functioning of the European asylum system5.  

On 13 July 2016 the Commission adopted a second set of proposals, namely those referred to 
in the Opinion, which seek to complete the reform of the Common European Asylum System 
and address the two remaining priorities identified in the aforementioned Communication: 
achieving greater convergence in the EU asylum system and preventing secondary 
movements within the EU. The proposals also aim at ensuring orderly and safe pathways to 
the EU for persons in need of international protection, with the aim of progressively reducing 
the incentives for irregular arrivals.  

The Commission welcomes the Poslanecká sněmovna's support for those aspects of the 
proposals that aim to prevent abuse of the asylum system and secondary movements. The 
Commission duly notes, however, the Poslanecká sněmovna's concerns relating to 
compulsory redistribution mechanisms, the inclusion of socio-economic vulnerability in the 
category of vulnerable persons, empowerment for the Commission to adopt implementing 
Acts and the chosen legal instruments.  

In response to the more technical comments in the Opinion, the Commission would like to 
refer the Poslanecká sněmovna to the attached annex. 

The Commission hopes that the clarifications provided in this reply address the issues raised 
by the Poslanecká sněmovna and looks forward to continuing our political dialogue in the 
future.  

Yours faithfully, 

 

 

Frans Timmermans               Dimitris Avramopoulos 
First Vice-President              Member of the Commission 

                                                            
2 COM(2016) 197 final. 
3 COM(2016) 270 final. 
4 COM(2016) 272 final. 
5 COM(2016) 271 final. 
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ANNEX 

The Commission has carefully considered each of the points raised by the Poslanecká 
sněmovna in its Opinion and is pleased to offer the following clarifications. 

Point 2 – No compulsory redistribution mechanism is foreseen. The maximum total number 
of persons to be resettled to the EU every year within the Union Resettlement Framework, the 
details about the participation of the Member States and their contributions would be set by 
the Council in an annual Union resettlement plan. When adopting the annual Union 
resettlement plan, the Council should take into account the discussions within a High-Level 
Resettlement Committee, where all Member States are represented to indicate what 
contribution they would be willing to make to the annual Union resettlement plan.  

Point 3 – The eligibility for targeted Union resettlement schemes of persons with socio-
economic vulnerability is intended to cover persons with special needs that it might not be 
possible to sufficiently address in the country within which or to which they have been 
displaced. 

Point 4 – To ensure uniform conditions of implementation, targeted Union resettlement 
schemes that must be consistent with the annual Union resettlement plan shall be adopted in 
accordance with the examination procedure of Regulation (EU) No 182/20116. That 
procedure ensures that such schemes cannot be adopted by the Commission if they are not in 
accordance with the opinion of a committee composed of representatives of the Member 
States. 

Point 5 and 9 – The chosen legal instrument for both the proposal for an Asylum Procedure 
Regulation and the proposal for the Qualification Regulation would allow for a maximum 
degree of harmonisation as opposed to the current legal framework setting out a minimum 
level of harmonisation. At present, there are still significant divergences between the Member 
States in the types of procedures used, the recognition rates and the type of protection 
granted to beneficiaries of international protection. These divergences contribute to 
secondary movements and asylum shopping, ultimately leading to an uneven distribution of 
the responsibility among Member States to offer protection to those in need. In the 
Commission's view, abuse of the system could be limited through greater convergence in the 
assessment of applications for international protection and by ensuring greater uniformity in 
the outcome of asylum procedures in all Member States. 

Point 7 – The aim of the proposal is to further harmonise Member States' reception 
conditions to ensure that "an adequate standard of living" is interpreted in a similar way 
throughout the EU. This would prevent secondary movements and contribute to an orderly 
management of migration flows. The operational standards and indicators would also 
provide useful support to Member States when developing, planning or running their 
reception systems. They were prepared on the basis of expertise gathered from a wide range 
of Member States, including the Czech Republic, and adopted by the European Asylum 
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Support Office (EASO) Management Board on 22 September 2016, also following extensive 
consultations with all Member States. 

Point 8 – In order to promote self-sufficiency and integration and to limit employment-
related secondary movements, it is important to further harmonise the time limit for access to 
the labour market. The maximum time limit for access to the labour market would therefore 
be aligned with the duration of the examination procedure on the merits in accordance with 
the proposal for the Asylum Procedure Regulation. This reflects the view that applicants 
should not have to wait longer for access to the labour market than the time of a normal 
examination procedure and that delays in the examination procedure should not have 
negative consequences for the applicant in this respect.  

Point 10 – The proposal for an Asylum Procedure Regulation includes a number of 
provisions to prevent abuse of the system and remove incentives for secondary movement. 
First of all, it would set out clear obligations for the applicants to cooperate with the 
authorities by providing the necessary details for the examination of their application 
including the provision of fingerprints and facial image. In addition, strict consequences are 
attached to non-compliance, such as the rejection of the application as abandoned. Secondly, 
the applicant must apply at the first Member State of irregular entry or where the applicant is 
legally residing as also set out in the Commission proposal to reform the Dublin system. The 
applicant is required to be present and stay in the Member State responsible otherwise the 
application is examined under the accelerated examination procedure. Finally, procedural 
instruments such as the accelerated examination procedure and the admissibility 
examination, which are optional in the current legal framework, would be made compulsory. 
The measures to prevent abuse of the system as provided for in the proposal for an Asylum 
Procedure Regulation should be read together with complementary measures that are 
provided for in the other proposed instruments forming part of the Common European 
Asylum System, such as the proposal for a revised Reception Conditions Directive and the 
proposal to reform the Dublin system. 
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