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Dear President, 

The Commission would like to thank the Poslanecká Sněmovna for its Reasoned Opinion on 
the Proposal for a Directive of the European Parliament and of the Council on the conditions 
of entry and residence of third-country nationals for the purposes of highly skilled 
employment {COM(2016) 378 final}.  

The Commission has carefully noted the Poslanecká Sněmovna's concerns relating to a 
number of elements in the proposal, namely the Member States' right to determine volumes of 
admission, the prohibition on parallel national systems of legal migration for highly skilled 
third-country nationals, the limitation on labour market tests, and the extension of the scope 
to beneficiaries of international protection. The Commission is pleased to have this 
opportunity to provide a number of clarifications regarding its proposal and trusts that these 
will allay the Poslanecká Sněmovna's concerns. 

The Commission firmly believes that in the global competition for talent the EU can be a 
stronger player if it acts with one shared voice instead of all Member States acting 
individually. The current complex system of many parallel sets of rules for the same category 
of persons is not efficient or clear from the viewpoint of migrants, employers or Member 
States' administrations. On the contrary, a single, streamlined and flexible EU instrument in 
the form of the revised EU Blue Card would increase its attractiveness, efficiency and 
branding value for employers and third-country workers. To achieve this goal the 
Commission has learnt from best practices across Member States and proposed substantial 
changes to the existing Directive with the aim of making the EU scheme more inclusive, 
flexible and attractive. 

The revised EU Blue Card scheme proposed by the Commission therefore aims to combine a 
high level of harmonisation and inclusiveness with a sufficient level of flexibility for Member 
States to adapt the scheme to their national priorities, needs and labour market situation. The 
proposal for a new EU Blue Card Directive does not affect the right of Member States to 
determine the volumes of admission of third-country nationals coming from third countries to 
their territory in order to seek work. Moreover, it goes without saying that for categories of 
workers not covered by the EU Blue Card – i.e. non highly skilled workers – Member States 
would retain full competence to issue their 'Employee Card' under the exiting national 
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scheme. In the Commission's considered view, the proposal thus fully respects the 
subsidiarity principle and does not go beyond what is required to achieve its objectives. 

In proposing these measures, the Commission is delivering on the commitment of President 
Juncker to address the shortcomings of the EU Blue Card Directive and substantially 
broaden its impact in attracting more highly skilled workers to the EU1.  

The EU is in an increasing competition with a growing number of destination countries for 
the same global pool of talent. Currently, the overall number of permits – be it national 
permits or EU Blue Cards – that Member States issue to highly skilled workers is low 
compared to other developed economies while the EU's attractiveness rates are high in 
surveys amongst potential highly skilled migrants. The Commission's review2 of the 
arrangements currently in place has found that the combined system of the current EU Blue 
Card and the Member States’ national schemes has many inherent weaknesses, is 
insufficiently attractive and is not performing well enough. Therefore, there is a need to 
upgrade the EU's highly skilled migration system through further action at EU level. 

With the revised EU Blue Card scheme the Commission proposes an EU-wide scheme for 
highly skilled workers that would make the EU much more competitive by offering clear and 
simple admission conditions, fast and flexible procedures, and a higher added value. The 
proposed reform would benefit both employers and highly skilled workers thus stepping up 
the ability of the Union and its Member States to make its labour markets more visible and 
competitive in the global race for talent.  

In response to the more technical comments in the Reasoned Opinion the Commission would 
like to refer to the attached annex. 

The points made above and in the annex are based on the initial proposal presented by the 
Commission which is currently in the legislative process involving both the European 
Parliament and the Council. 

The Commission hopes that the clarifications provided in this reply address the issues raised 
by the Poslanecká Sněmovna and looks forward to continuing the political dialogue in the 
future.  

Yours faithfully, 

 

 

Frans Timmermans      Dimitris Avramopoulos 
First Vice-President      Member of the Commission 

                                                            
1 Political Guidelines Juncker ; Priorities for this Commission ; Mission letter Commissioner Avramopoulos 
2 Commission Staff Working Document of 7 June 2016, Impact Assessment Accompanying the document 
Proposal for a Directive of the European Parliament and the Council on the conditions of entry and residence of 
third-country nationals for the purposes of highly skilled employment and repealing Directive 2009/50/EC, 
SWD(2016) 193 final 

http://ec.europa.eu/priorities/sites/beta-political/files/juncker-political-guidelines_en.pdf.
http://juncker.epp.eu/my-priorities
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1475155716821&uri=CELEX:52016SC0193
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1475155716821&uri=CELEX:52016SC0193
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1475155716821&uri=CELEX:52016SC0193
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1475155716821&uri=CELEX:52016SC0193
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ANNEX 

The Commission has carefully considered each of the issues raised by the Senát in its 
Reasoned Opinion and would like to make the following comments and clarifications: 

Volumes of admission of third-country nationals (Recital 7):  

As stated above, the proposal for a new EU Blue Card Directive does not affect the right of 
Member States to determine the volumes of admission of third-country nationals coming from 
third countries to their territory in order to seek work. This right stems directly from Article 
79(5) of the Treaty on the Functioning of the European Union (TFEU): a recital in the 
preamble is sufficient to confirm this.  

Labour market tests (Article 6, paragraph 2):  

The Commission acknowledges that labour market tests are a tool for Member States to 
protect their national labour market and the workers already present. Nevertheless, 
conducting labour market tests generally adds administrative cost and burden, prolongs 
procedures and makes foreign recruitment less attractive for employers. It should be noted 
that highly skilled workers, the target group of the EU Blue Card, are already often exempt 
from labour market tests by Member States and, even if the test is applied, their admission is 
rarely refused on those grounds.  

The Commission therefore proposes allowing a labour market test only when it is needed, 
that is to say when serious disturbances occur in the national labour market. This strikes the 
appropriate balance between simplifying the procedure and keeping the necessary 
safeguards available for Member States. 

Inclusion of beneficiaries of international protection:  

The existing Blue Card Directive contains a number of exclusions from the personal scope 
and the Commission proposes to lift those that are no longer justified.  

Beneficiaries of international protection are persons who already enjoy broad access to the 
labour market of the Member State which granted them protection, but they have no access to 
employment in other Member States before they obtain EU long-term resident status. 
Allowing them to apply for an EU Blue Card in any Member State applying the Directive 
would make optimal use of the potential of these persons already legally residing in the 
territory of the Member States. They would be able to take up employment in accordance with 
their skills and education, and fill shortages, also in case there are no vacancies in their 
specific field in the Member State that granted them protection. This would facilitate their 
labour market participation, favour their integration and their ability to provide for their 
own livelihood, and benefit the host societies. 
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It should be noted that they would have to fulfil all the conditions for obtaining an EU Blue 
Card like any other applicant. In addition, obtaining an EU Blue Card would in no way affect 
their position and rights as beneficiaries of protection. It may also be noted that the 
necessary consistency with the EU's recent legislative proposals on asylum policy has been 
ensured. 
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