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Dear President,  

The Commission would like to thank the Poslanecká sněmovna for its Reasoned Opinion on 
the proposal for the recast of the Dublin III Regulation {COM(2016) 270 final} and for its 
Opinion on the proposal for a Regulation on the European Agency for Asylum and repealing 
Regulation (EU) No 439/2010 {COM(2016) 271 final} and on the proposal for the recast of 
the Eurodac Regulation {COM(2016) 272 final}. 

In April 2016, the Commission set out priorities for a structural reform of the Common 
European Asylum System in its Communication 'Towards a reform of the Common European 
Asylum System and enhancing legal avenues to Europe'1 and presented two sets of proposals 
to reform the Common European Asylum System on 4 May 2016 and 13 July 2016. The 
proposal referred to in the Opinion forms part of first package of legislative measures2 
aiming to create a more humane, fair and comprehensive European asylum policy as well as 
for a more efficient management of migration. 

The Commission is pleased that the Poslanecká sněmovna's Opinion approves the initiatives 
in the considered proposals which aim to enhance the overall functioning of the Dublin 
system – also in case of increased influx of applicants for international protection –, to 

                                                            
 

1 COM(2016) 197 final. 
2 COM(2016) 270, 271 and 272 final. 
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strengthen the mandate of the EASO and to reform the EURODAC system in view of 
discouraging abuses of the national asylum systems and preventing secondary movements 
('asylum shopping'). 

At the same time, the Commission regrets that the Poslanecká sněmovna rejects the initiative 
to transform EASO into a fully-fledged European Agency and the proposed compulsory 
corrective allocation mechanism under the new Dublin Regulation to address the uneven 
burden for Member States, considering that these initiatives would be inconsistent with the 
principle of subsidiarity. The Commission welcomes this opportunity to provide further 
clarifications of the contested points of its proposals and kindly refers the Poslanecká 
sněmovna to the attached annex. 

The Commission would like to stress that the large-scale, uncontrolled arrival of migrants 
and asylum seekers in 2015 has exposed weaknesses in the design and implementation of the 
Common European Asylum System, particularly of the 'Dublin' arrangements. A quicker 
determination of the Member State responsible for examining an asylum application and a 
fair sharing of responsibilities among Member States are needed. According to the current 
rules, the highest burden is on Member States of first irregular entry, and de facto in 2015, 
those few Member States carried the highest burden. The challenge of achieving a fair 
sharing of responsibilities between Member States, in line with the principle of solidarity and 
fair sharing of responsibility, and ensuring the correct and effective application of the Dublin 
system, including in times of crises, are by nature cross-border issues. Therefore, the 
Commission is convinced that the proposed approach is necessary and proportionate to 
guarantee these objectives. No Member State can achieve these objectives alone at national 
level, therefore action at Union level is required. 

As regards the Poslanecká sněmovna's objection to strengthening the competences of the 
European Agency for Asylum relating to monitoring, the Commission believes that the 
proposed monitoring mechanism is based on close cooperation with the Member States. It is 
the Commission's view that by becoming more operational and by developing into a centre of 
expertise on asylum, the Agency would be well-placed to support Member States in 
identifying their needs so as to address any shortcomings in their asylum systems through the 
monitoring mechanism. The Commission is pleased to have the opportunity to clarify that the 
proposal on the European Union Agency for Asylum does not affect the competence of the 
Member States to decide on individual applications.  

On 15 December 2016, the European Council came to the conclusion that "the effective 
application of the principles of responsibility and solidarity remains a shared objective. 
Sustained efforts over the past months to review the Common European Asylum System have 
shown some areas of convergence, while other areas require further work. Building on this 
work, the Council is invited to continue the process with the aim of achieving consensus on 
the EU's asylum policy during the incoming Presidency." In line with the conclusions, the 
European Council has requested the Maltese Presidency to initiate intensive bilateral 
discussions with Member States with the view to achieving convergence on the key elements 
of revision of the Dublin Regulation by the end of its term. The Commission supports this 
objective. 
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Hoping that the clarifications provided in this reply address the issues raised by the 
Poslanecká sněmovna, the Commission looks forward to continuing our political dialogue in 
the future.  

Yours faithfully, 

 
 
 
 
Frans Timmermans            Dimitris Avramopoulos 
First Vice-President            Member of the Commission 
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ANNEX 
 
The Commission has carefully considered each of the issues raised by the Poslanecká 
sněmovna and is pleased to offer the following clarifications.  

On the proposal for the recast of the Dublin III Regulation: 

First of all, as regards the views expressed by the Poslanecká sněmovna that the Commission 
should have proposed emergency measures under Article 78(3) TFEU, rather than a new 
structural allocation system, the Commission would like to stress that such temporary 
measures would not be an adequate response to the current migration situation. The 
Commission deliberately chose not to apply Article 78(3) TFEU as the current situation has 
revealed structural shortcomings in the Dublin system and therefore a need to establish a 
sustainable and fair system for determining the Member State responsible for asylum seekers 
beyond mere short-term reactions in times of crisis, rather than provisional measures for 
emergency situations. The relocation decisions which have been adopted by the Council in 
response to the crisis situation in Greece and Italy3, will be applied until September 2017. 
This is a temporary, ad hoc and emergency response to the situation in those two Member 
States which experienced unprecedented flows of migrants and which should have been 
relieved of some of the burden in that the responsibility for certain asylum claimants from 
Italy and Greece is transferred to other Member States. The Commission reports 
continuously on the implementation of these decisions, most recently in the Eighth Report on 
Relocation and Resettlement of 8 December 2016 {COM(2016) 791 final}. 

In view of the highly uneven distribution of asylum applicants among Member States and the 
overall inefficiencies inherent in the Dublin system, the Commission came to the conclusion 
that the migration situation requires a response beyond minimum standards for giving 
temporary protections as set out in Directive 2001/55/EC. The Directive does not sufficiently 
deal with all situations of mass influx of migrants due to its lack of compulsory solidarity 
mechanism. The Directive is a legal framework which allows for the granting of rights to a 
group of persons who arrive via mass influx spontaneously or humanitarian evacuation, but 
there is no mechanism to decide on the allocation of those persons among Member States. 

The proposal for the recast of the Dublin Regulation addresses the structural shortcomings 
by proposing improvements and establishing a sustainable and fair system for determining 
the Member State responsible for asylum seekers. The basic principles of the Dublin 
Regulation and the criteria for determining the Member State responsible will remain the 
same. However, the proposal aims to streamline the Dublin procedures and establish a new 
corrective allocation mechanism to deal with situations of disproportionate pressure on 
Member States' asylum system before a Member State is in crisis. The proposed allocation 
mechanism represents a compromise aiming to accommodate the Member States' different 
positions, while safeguarding the obligation to protect persons in need of international 
protection. This corrective allocation mechanism will ensure a sustainable and fair sharing 

                                                            
 

3 Council Decision 2015/1523 of 14 September 2015 and Council Decision (EU) 2015/1601 of 22 September 
2015 
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of responsibilities between Member States, so that no Member State is left with a 
disproportionate pressure on its asylum system, with respect to the principle of solidarity.  

Article 78(2)(e) TFEU provides that the European Parliament and the Council shall adopt 
measures for a common European asylum system comprising inter alia criteria and 
mechanisms for determining which Member State is responsible for considering an 
application for asylum or subsidiary protection. As is the case for the existing "Dublin III" 
Regulation (EU) 604/2013, the proposal for the recast is based on that provision. The 
proposed allocation mechanism is one of the mechanisms to ensure the rapid determination 
of the Member State responsible in particular in the event of a large-scale arrival of asylum 
seekers which will put an individual Member State under disproportionate pressure. 
Article 78 also has to be read in conjunction with Article 80 TFEU, which provides that the 
policies of the Union including the policies on asylum shall be governed by the principle of 
solidarity and fair sharing of responsibility, including its financial implications, between the 
Member States. Also the financial solidarity article is based on the understanding that 
solidarity is an obligation between Member States. Those Member States who choose not to 
participate in the allocation mechanism during a given year should instead contribute 
through other, financial means.  

The proposal has to be seen in connection with the other proposals from the Commission4, as 
the aim of these proposals is to prevent secondary movements. The Commission has taken the 
experience from the implementation of the Council Decisions 2015/1523 and 2015/1601 into 
account in the proposed allocation mechanism, by removing the 75% recognition rate and 
amending mechanics that have proven difficult to apply. For the mechanism to function, clear 
rules must apply in order to relieve the Member States under disproprotionate pressure and 
ensure fair burden sharing between all Member States. Therefore the corrective allocation 
mechanism is proposed to be automatically triggered once a Member State is at 150 % of its 
fair share, which will be determined on the basis of the size of the population and the total 
gross domestic product (GDP). Both criteria take into account the capacity of Member States 
insofar as they reflect the potential for integration and for providing the necessary resources.  

 

                                                            
 

4 COM(2016) 465, 466, 467 and 468 final. 
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