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Dear President, 

The Commission would like to thank the Senát for its Opinion concerning the Communication 
from the Commission to the European Parliament and the Council "Towards a Reform of the 
Common European Asylum System and Enhancing Legal Avenues to Europe" 
{COM(2016) 197 final}. 

By adopting the Communication, the Commission launched a consultation process on the 
reform of the Common European Asylum System. Following an evaluation of the existing 
instruments and taking into account the results of this consultation, the Commission 
presented on 4 May 2016 a first package of proposals to create a fairer, more efficient and 
more sustainable system for allocating asylum applications among Member States. 

The Commission regrets that the Senate rejects the proposal to reform the Dublin system and 
in particular the mandatory allocation mechanism. The large-scale, uncontrolled arrival of 
migrants and asylum seekers in 2015 has exposed weaknesses in the design and 
implementation of the Common European Asylum System, and of the 'Dublin' arrangements 
in particular. The Communication and the subsequent proposal for the reform of the Dublin 
Regulation address the structural shortcomings by proposing improvements, in particular, by 
establishing a sustainable and fair system for determining the Member State responsible for 
asylum seekers. The basic principles of the Dublin Regulation and the criteria for 
determining the Member State responsible will remain the same, but the proposal aims to 
streamline the Dublin procedures and establish a new corrective allocation mechanism. This 
corrective allocation mechanism will ensure a sustainable and fair sharing of responsibilities 
between Member States, so that no Member State is left with a disproportionate pressure on 
its asylum system, with respect to the principle of solidarity. That mechanism will be 
activated automatically in cases where Member States would have to deal with a 
disproportionate number of asylum applications.  

Discussions between the Commission and the co-legislators concerning the proposal are now 
underway and the Commission remains hopeful that an agreement will be reached in the near 
future. 
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The Commission shares the Senát’s view that further harmonization of asylum laws could 
reduce the differences in approach between individual Member States which influence 
asylum seekers' choice of destination country. This is why the Commission has recently put 
forward a second Asylum package of proposals adopted on 13th July which focuses on 
achieving more harmonisation and convergence in Member States' asylum systems. The 
reform concerns three instruments, namely the Asylum Procedures Directive and the 
Qualification Directive as well as the Reception Conditions Directive.   

The Commission fully shares the importance attached by the Senát to the effective prevention 
of secondary movements. The proposals to reform the Dublin Regulation and the Directive on 
reception conditions for asylum seekers contain strong provisions on discouraging abuses 
and secondary movements: clearer legal obligations for asylum applicants, including a duty 
to remain in the Member State responsible for their claim, geographic limits to the provision 
of material reception benefits and proportionate consequences in case of non-compliance. 
The Commission appreciates the Senate's support for reinforcing the Eurodac system, which 
will also contribute to a more effective prevention of secondary movements. 

The Commission shares the Senát's views regarding the importance of other measures related 
to the migratory and refugee crisis, such as policies for the prevention of irregular migratory 
flows and addressing their root causes, closer cooperation with the countries of origin of 
migrants, an effective return policy, the adoption of a list of safe countries of origin and 
efforts on resettlement. The reform of the Common European Asylum System goes hand in 
hand with efforts that the Commission has undertaken and will continue to undertake in all of 
these areas. 

As part of the second Asylum package, the Commission has also presented a proposal 
framing the EU's policy on resettlement, providing a common approach to the safe and legal 
arrival of people in need of protection in the EU that leaves the competence to the Member 
States to decide to participate to the EU resettlement efforts. 

All our proposals, including the proposal to set up a European Asylum Agency, will not affect 
the principle that decisions on asylum application should remain primarily the responsibility 
of Member States, but aim towards a greater convergence as regards the reception standards 
and of the decision-making on asylum applications, in full respect of transparent asylum 
procedures and guarantees for effective legal remedies.  

The Commission hopes that these clarifications address the issues raised by the Senát and 
looks forward to continuing our political dialogue in the future.  

Yours faithfully, 

 

 

 
 Violeta Bulc 
 Member of the Commission  
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