EUROPEAN COMMISSION

Brussels, 7. . 204 2)
C(2013) 4 30 lf final

Dear President,

The Commission would like to thank the Sendt for its Opinion concerning the Proposal for a
Regulation of the European Parliament and of the Council establishing a framework for
managing financial responsibility linked to investor-state dispute settlement tribunals
established by international agreements to which the European Union is a party {COM
(2012) 335 final} and apologises for the delay in replying.

The Commission takes particular note of the three main issues raised by the Sendt in

connection to the proposed Regulation and in reply would like to make the following
comments:

As regards the Sendt's view that it is essential to ensure equal position of the Member State
and the Commission in the course of dispute proceedings, in particular when the Commission
acts as respondent and the dispute concerns treatment afforded by a Member State, this
situation could arise in two instances, the first being when the Member State declines to act
as respondent, and the second when the Commission decides to act as respondent because
one of the situations listed in Article 8(2) has arisen. This decision will be the result of
extensive consultations between the Commission and the Member State concerned. If the
Commission acts as respondent, it will fully take into account and support to the extent
possible the interests of that Member State. It will however have to balance these interests
with those of the other Member States, and of the EU as a whole, in the matter at hand.

In addition, concerning the Sendt's opinion that, when the financial responsibility is to be
borne by a Member State, it should act as respondent in the proceedings, the Commission
would like to clarify that the basic mechanism of the Regulation indeed generally allows for
the entity bearing the financial responsibility to defend itself in the proceedings. However,
this might not always be the case because the questions of who acts as respondent and who is
financially responsible are treated independently from each other. Under some
circumstances, even though the measure at stake is a Member State measure for which the

Mr Milan STECH
President of the Sendt
Valdstejnské namésti 17/4
CZ- 118 01 PRAGUE 1




Juap1SaLJ-291/
140258 S0P

Aqnfypnf sinog

a4ninf oy Uz andojp1p [po1jod sp SUINULIUOD 0] pAomaof syoo]
pup 1puas ayj g pasivd Suladu0d ayj SS24ppo SUOLDILY1ID]I 3SaY] Jpy) SadOY UOISSTUUIO]) Y]

WD S1Y] SaAd1YOD
uonpnday ayi ui pasodoad 23vn3uv] 2y} 1Y} Sa421]2q UOISSIULUIOD) Y], ‘adninf ay1 u1 S4vaddp
ajoydoo] Aup vy} pioap 01 puv UOUVINSdY Y]l Aq Pa42d0d 2D SUOYDNILS YINS JOY] (DI
s1 1] “Aopoy paSvsiaua aq jJouupd oyl nq Sivad AJuamj 40 Ud} U 14D Aol oYy} SUODNILS 42400
01 y8noua ppo.4q aq isnut uouVN3ay Y1 o 23vN3uv] Y] DY} S411q 2402494} UOISSTUIULOD)
oy ‘17 2y} g papnjouod SpuoulSaau] Sul4a409 SIS Y] []D O] UOIJIIUUOD Ul SIPVIIP
Sunwoo ayp 40f ddp [m uonvn3ay ay1 1wy ul aoupiodus jsouign Jo S1 UOIIDINS3Y Y]
Jo Sunifpap oy 1oy} SAaPISU0D UOISSIUULOD) dYf] PaYLD]D 2q PINOYS PpUb ppo4q 001 St ,UOL[)
oy fo sysadoqui Suipradaao, asvayd oyl Jpyj JUIUSSISSD S,JpUSS Y] Buraapisuoo Ajpouiy

‘s8uipaaoo.d ayj up Juapuodsal
SO 19D PJHOM UOISSIUUIO]) DY) DJOYM D SO ()T Yl Jo sisadopu oy 192jo4d 0f 4apio Ul
IOADMOL] "DANSDIU ()T UD JOU S DINSDIUL PAISIIU0D Y] 2SNDIDq AHJIqisuodSsal [prouvul ipaq
[]1M PAULDIU0I VIS ADQUIBPY DY] ‘SUOLDIILS YINS U] "D]OYM D SD ()T 3141 JO pup Sa101S L0qUIIPY
12410 Y1 Jo sisaLapul Y3 192304d 03 puv N 2y1 £q papnjou0d Sjudua243Y 2y] o uoyvia4diagul
oy uz £oud]S1SU0D 2NSUD 0F JUdPUOdSaY SD 19D 0] 24vY Jj1A UOLU[) 21} ‘2]qisuodsad jou S1 ()T



