
Report on subsidiarity principle check relating to the Proposal for a 
Council Regulation amending Regulation (EC) No. 2201/2003, as regards 

jurisdiction and introducing rules concerning applicable law in 
matrimonial matters 

 
The EU-Affairs Committee of the Czech Senate - as a body designated generally to 

tackle the EU agenda in the upper parliamentary chamber - decided to examine the above 
mentioned Proposal and to scrutinize the respective position of the Czech Government on 
August 9th, 2006. Hence, the conformity of the Proposal with the subsidiarity and 
proportionality principle has been examined due to regular parliamentary scrutiny of EU 
affairs, as defined by the Rules of Procedure of the Senate in particular. Therefore, the Czech 
Government provided the explanatory memorandum to the Proposal as it usually does with 
regard to other scrutinized dossiers.   

During its session on 13th September 2006, the EU-Affairs Committee discussed the 
draft Regulation. Then, following results of the debate, the Committee passed a Resolution on 
the Proposal and the respective position of the Government of the Czech Republic on 20th 
September 2006. This Resolution is considered as a recommendation for the plenary, which 
should pass the final position on the Proposal subsequently.  

As far as the administrative aspects are concerned, the EU division of the Senate 
Office provided background material and analysis. Some issues concerning the impact 
assessment and legal consequences for the national legal order were discussed with the 
legislative department of the Senate office too. Neither external actors nor regional assemblies 
were involved in the examination due to the exclusive competence of national parliament in 
the matter. The chambers of the Parliament did not coordinate their examination. 

The Czech language version of the Proposal was during Committee sessions subjected 
to substantial critique for its unintelligibility and apparent errors resulting in legal alteration in 
the meaning of particular provisions.  

Concerning the findings of the EU-Affairs Committee vis-a-vis the subsidiarity and 
proportionality principle, the following theses were involved: 

1) the Proposal is premature, the judicial practice could not verify the necessity to 
pass the amending Regulation; 

2) the residual jurisdiction clause as proposed should be subjected to a more profound 
impact analysis as concerns were voiced that it could interfere with international 
commitments of Member States and cause difficulties in the recognition of judicial 
decisions in third countries; 

3) the European conflict-of-law rule is not an appropriate measure in order to reach 
legal certainty and to prevent the risk of the „rush to court“, because the risk of 
interference with national customs and rules cannot be properly avoided.         

The expert and administrative background of the Senate Office would embrace a more 
thorough justification of the Proposal with regard to both the subsidiarity and proportionality 
principle.   
 
 


