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Dear President, 

The Commission would like to thank the Chambre des représentants for its Opinion 
concerning the proposal for a Regulation of the European Parliament and of the Council 
amending Regulation (EC) No 1829/2003 as regards the possibility for the Member 
States to restrict or prohibit the use of genetically modified food and feed on their 
territory {COM(2015) 177 final}. 

The Commission takes note of the observations made by the Chambre des représentants 
and would like to take this opportunity to provide additional elements for the 
consideration of the Chambre des représentants. 

Vegetable sources of proteins are widely used in the livestock sector. In light of the 
quantities needed to meet demand (the EU currently produces 1 million tons of soybeans 
and imports 32 million tons of soybean and soymeal), it appears difficult to completely 
replace the imports of vegetable proteins by domestic production, especially because 
these crops need particular climatic conditions which are not present in the whole EU, 
and also because this would mean dedicating a significant amount of land currently 
attributed to other crops, including cereals, to this objective. Since the main world 
producers of soybean are countries where the cultivation of GMOs is widespread, the EU 
livestock sector depends on genetically modified feed as a main source of vegetable 
proteins, and genetically modified feed is used in most, if not all the Member States.  

Nevertheless, since the entry into force of the EU legal framework on GM food and feed, 
the results of Member States votes on draft authorisation decisions in the relevant 
committees where they are represented have systematically been "no opinion" 
(i.e. no qualified majority either in favour or against), leaving the final decision on 
authorisations to the Commission at the very end of the procedure.  

This situation of repeated "no opinion" results is unique compared to the thousands of 
implementing decisions adopted via comitology every year. Voting patterns show that 
there are generally more Member States supporting the draft decision than opposing it. 
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The reasons invoked by Member States to justify their abstentions or negative votes are 
sometimes scientific in nature, but in majority of the cases are based on other 
considerations, reflecting the societal debate in their country. 

Currently, the legal framework on genetically modified food and feed does not allow 
Member States to express all of their individual concerns, in what is an area of high 
public interest. This is the reason why President Juncker included the topic in the 
Political Guidelines on the basis of which the Commission was appointed. 

The objective of the Commission's proposal is to allow Member States to restrict or ban 
the use of genetically modified food and feed on their territory after the EU authorisation 
has been given, on the basis of compelling grounds, other than those linked to the risk 
assessment of GMOs, which are assessed at EU level. The Commission considers that 
granting Member States this possibility will allow these Member States to better reflect 
their national concerns, and at the same time will alleviate the tensions surrounding the 
EU decision-making process on GMOs. Such a possibility is provided by the Treaty on 
the Functioning of the European Union (TFEU), since its Article 36 and related case-law 
of the Court of Justice of the EU allow derogations from the single market rules when 
justified by compelling grounds or overriding reasons of public interest.  

As regards the compliance with the principle of subsidiarity, the Commission would like 
to highlight that the proposal does not transfer to the Member States the full 
responsibility to decide on GMO authorisations. As before, the Commission will continue 
to ensure that the authorisation procedure leading to EU authorisation is implemented in 
accordance with EU GMO legislation – based on a risk assessment which is carried out 
at EU level – and will bear the responsibility for it. Indeed maintaining the risk 
assessment and the risk management decision at EU level is essential to ensure the same 
level of safety throughout the EU. However, since societal considerations differ from one 
Member State to another, the proposal assigns to the level of Member States the decision 
of whether to take or not into consideration compelling grounds other than those related 
to risks to health and to the environment when deciding on the use of genetically 
modified food and feed on their territory. Such a division of competence is, in the 
Commission’s view in line with the principle of subsidiarity. 

The proposal only gives a legal basis to the Member States to restrict or ban GM food 
and feed. As in the case of Directive (EU) 2015/412 on GMO cultivation, it was neither 
possible nor relevant to assess ex ante the practical impacts of the proposal, since these 
will depend on the national opt-out measures, which could widely differ in scope and 
design, in order to fit national contexts. The Commission therefore considers that the 
responsibility to assess the possible impacts of each opt-out decision should lie with the 
Member State concerned. 
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The points made above are based on the initial proposal presented by the Commission 
which is currently in the legislative process involving both the European Parliament and 
the Council in which your government is represented. 

The Commission hopes that these clarifications address the issues raised by the Chambre 
des représentants and looks forward to continuing our political dialogue in the future. 

Yours faithfully, 

 

 

 

 

Frans Timmermans  Vytenis Andriukaitis 
First Vice-President  Member of the Commission
     
    


