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I. SPECIFICATIONS 

I.1. Introduction

The Ecodesign Directive 2009/125/EC
, the Energy Labelling Directive 2010/30/EU
, Tyre Labelling legislation
 and the Energy Star Program
 constitute parts of the EU energy efficiency policy. 
The Ecodesign Directive establishes a legal framework for the Commission to regulate the environmental characteristics of energy-related products (except vehicles) through adopting implementing measures laying down ecodesign requirements. In performing its tasks the Commission is assisted by the Regulatory Committee and stakeholders grouped in the Consultation Forum. The Ecodesign measures may be complemented by the Commission's measures adopted under the Energy Labelling Directive, which impose mandatory labelling schemes for energy-related product groups. Tyre Labelling legislation provides end-users of vehicles with clear and relevant information about a quality of a tyre, and guides them towards choosing a product which is more fuel efficient, has better wet braking and is less noisy. ENERGY STAR is a voluntary labelling program of the U.S. Agencies and the European Commission identifying and promoting energy efficient products and practices to reduce greenhouse gas emissions. 

The European Commission (referred to as "the Commission"), in particular the Directorate-General for Energy (referred to as "DG ENER"), is launching an invitation to tender for services, comprising three lots, with a view to concluding a framework contract with one organisation for each of the lots. Each of the three framework contracts will be valid for a period of one year from its starting date and will be renewed automatically up three times under the same conditions, unless written notification to the contrary is sent.

The contract is divided into the following 3 lots:
· Lot 1:  Preparatory studies and related technical assistance on specific product groups listed in the Ecodesign Working Plans adopted under the Ecodesign Directive, 
· Lot 2: Review studies and related technical assistance on ecodesign and energy labelling implementing measures, 

· Lot 3: Technical assistance to the Commission in performing its tasks.
Tenderers can bid for one or several lots by separate tenders.

For each of the three lots a "Single Framework Contract" will be concluded with the best ranked tenderer.

A "Framework contract with one organisation" means a situation whereby a framework contract is concluded between the Commission and the selected tenderer, setting out the general contractual terms (legal, financial, technical, administrative, etc.) that apply during their period of validity and govern commercial relations between the Commission and the Contractor. The award procedure for the framework contract is described in chapter IV of these tender specifications.

Following the conclusion of the framework contract the Commission may issue requests for services to the Contractor. The Contractor will then provide the Commission with a written offer for the tasks required and a specific contract will then be signed.  The specific contract will specify in detail the objectives of the tasks, the meetings/working groups/technical committees to be attended, reporting, organisation and timing.  More information about the specific contracts requested under this framework contract can be found in chapter II.3.

I.2. Purpose of the framework contract
When performing its tasks stemming from the EU legislation and in particular when preparing and adopting new implementing measures and reviewing existing ecodesign and energy labelling regulations, the Commission will be required to collect and to analyse significant amount of data and to properly assess complex technical, environmental, economic, legal and social aspects. 
The purpose of the framework contracts is to provide at short notice the Contracting Authority with highly qualified external expertise to ensure that all required aspects and impacts will be properly assessed and that all action and notably legislative proposals will be based on the reliable and up-to-date data. The services covered by the tender should provide the Commission with information required to prepare for different phases of the regulatory process and in particular for the Consultation Forum, an impact assessment, and the possible drafting of legislative proposals (when applicable).

The activities run under these framework contracts will involve affected stakeholders willing to contribute and will have a website updated with the most significant developments.
I.3. Description of services
I.3.1.  Lot 1
: Preparatory studies and related technical assistance on specific product groups listed in the Ecodesign Working Plans adopted under the Ecodesign Directive,

Under Lot 1 the Contracting Authority may ask the Contractor to prepare preparatory studies and to provide related technical assistance for the product groups listed in the second and subsequent Ecodesign Working Plans, such as, but not limited to:  
· window products,
· steam boilers (<50MW),
· power cables,
· enterprises 'servers, storage and ancillary equipment,
· smart appliances/meters,
· wine storage appliances (c.f. Ecodesign Regulation 643/2009),
· positive displacement pumps,

· fractional horse power motors under 200W,

· heating controls,

· lighting controls/systems,

· thermal insulation products for buildings,

· Power generating equipment.

I.3.1.1. Preparatory studies on specific product groups listed in the Ecodesign Working Plans adopted under the Ecodesign Directive,

In order to carry out the preparatory studies the Contractor will be requested to follow the Ecodesign Methodology for Energy-Related Products (MEErP
).  
In 2005, the Methodology for Energy-Using Products (MEEuP) was developed for assessing whether and which eco-design requirements are appropriate for energy-using products under the Ecodesign Directive.

Following the revision of the Ecodesign Directive and the extension of its scope to energy related products in 2009, the Commission has launched a study to review the effectiveness of the MEEuP and to extend it to energy-related products. A final report of the study was published in December 2011. The updated methodology MEErP has been endorsed by the Ecodesign Consultation Forum of 20 January 2012 and shall be used as basis for ecodesign and energy labelling preparatory studies.
A summary of the guidance provided by the MEErP is provided under Annex 8 to the tender specifications and constitutes the generic approach to be followed when implementing the requested preparatory studies under Lot 1.
If, for a particular product group, the Contracting Authority envisages to prepare only an energy labelling measure without an accompanying ecodesign measure, the Contractor shall be prepared not to follow the parts of the methodology related to life-cycle analysis. Such simplification will be specified in a request for services related to that specific assignment.
In addition to the tasks specified in Annex 8, each preparatory study should analyse, as far as relevant, the following aspects:

· The study should include comparative analysis of all relevant EU existing policy instruments (ecodesign, energy label, ecolabel, Energy Star, self-regulatory measure, code of conduct, procurement criteria, etc.) setting out requirements for the product group in question with an objective to compare their level of ambition and to ensure their harmonisation; 

· The study should include analysis of a possibility of (i) merging the relevant new and/or existing implementing measures covering product groups of similar functions or requirements or (ii) extending their scope of application by including new relevant product group(s); 

· The study should include analysis of a possibility of applying the 'extended product approach' in setting ecodesign requirements, i.e. broadening the product boundaries towards other products in the affected energy systems (e.g. transmission and control technology);

· The study should include analysis of the most significant non-energy related environmental aspects that are relevant for the product group subject to a study, and analysis of the feasibility of introducing requirements on reusability, easy dismantling and recyclability.

Each preparatory study will be subject to a specific assignment. One preparatory study may cover one or several product groups. For each assignment a specific contract should be concluded. 

I.3.1.2. Technical assistance related to preparatory studies on specific product groups listed in the Ecodesign Working Plans adopted under the Ecodesign Directive,

After the delivery of the preparatory study final report, the Contractor may be asked to provide the Commission with further technical assistance.  The technical assistance required may include, input for:

· discussions in the Consultation Forum,
· preparing an impact assessment, 
· discussions during the interservice consultation in the Commission, 
· discussions in the Regulatory Committee. 
The Contracting Authority may invite the Contractor under Lot 1 to submit an offer for a specific technical assistance assignment. For each technical assistance assignment a specific contract should be concluded.
The tenderer under Lot 1 must be able and have sufficient resources to carry out several preparatory studies and technical assistance assignments in parallel.

I.3.2.  Lot 2 - Review studies and related technical assistance on ecodesign and energy labelling implementing measures:

Under Lot 2 the Contracting Authority may ask the Contractor to prepare review studies and to provide related technical assistance on ecodesign and energy labelling implementing measures to be reviewed and revised (when necessary) between 2012 and 2016, such as, but not limited to :

· Ecodesign and energy labelling regulations on televisions (642/2009/EC and 1062/2001/EU),

· Ecodesign regulation on external power supplies (278/2009/EC),

· Ecodesign regulation on simple set top boxes (107/2009/EC),

· Ecodesign regulation on domestic lighting I – light bulbs (244/2009/EC and 859/2009/EC),

· Ecodesign regulation on tertiary sector lighting I – lamps and ballasts (245/2009/EC and 347/2010/EU),

· Ecodesign regulation on directional lamps and LED lamps (currently under development),
· Energy labelling regulation on electrical lamps (currently under development),
· Ecodesign and energy labelling regulations on domestic refrigeration (643/2009/EC and 160/2010/EU),

· Ecodesign and energy labelling regulations on domestic dishwashers (1016/2010/EU and 1059/2010/EU),

· Ecodesign and energy labelling regulations on domestic washing machines (1015/2010/EU and 1061/2010/EU).
I.3.2.1. Review studies on different existing ecodesign and energy labelling implementing measures

In order to carry out the review studies the Contractor under Lot 2 will be requested to follow the MEErP
.  Please refer to point I.3.1.1 and Annex 8 of the tender specification.  

In general, review studies should constitute updates of the existing preparatory studies. The Contracting Authority will specify the aspects of the preparatory studies to be updated in the review studies and the extent of the application of the MEErP.

In addition to the tasks included in Annex 8, each review study should, if relevant, take into account, the following aspects:

· The study should include comparative analysis of all relevant EU existing policy instruments (ecodesign, energy label, ecolabel, Energy Star, self-regulatory measure, code of conduct, procurement criteria, etc.) setting out principles for the product group in question with the objective to compare their level of ambition and to ensure their harmonisation; 

· The study should include analysis of a possibility of (i) merging the relevant new and/or existing implementing measures covering product groups of similar functions or requirements or (ii) extending their scope of application by including new relevant product group(s); 

· The study should include analysis of a possibility of applying the 'extended product approach' in setting ecodesign requirements, i.e. broadening the product boundaries towards other products in the affected energy systems (e.g. transmission and control technology);

· The study should include analysis of the most significant non-energy related environmental aspects that are relevant for the product group subject to a study, and analysis of the feasibility of introducing requirements on reusability, easy dismantling and recyclability.
Each review study will be subject to a specific assignment. One review study may cover one or several product groups. For each assignment a specific contract should be concluded. 

I.3.2.2. Technical assistance related to review studies 
After the delivery of the review study final report, the Contractor may be asked to provide the Commission with further technical assistance.  The technical assistance required may include, input for:

· discussions in the Consultation Forum,
· preparing an impact assessment, 
· discussions during the interservice consultation in the Commission, 
· discussions in the Regulatory Committee. 

The Contracting Authority may invite the Contractor under Lot 2 to submit an offer for a specific technical assistance assignment. For each technical assistance assignment a specific contract should be concluded.

The tenderer under Lot 2 must be able and have sufficient resources to carry out several review studies and technical assistance assignments in parallel.

I.3.3.  Lot 3 – The Contractor may be asked to provide the Commission with the technical assistance. 
Under Lot 3 the Contractor may be asked to provide the Contracting Authority with the technical assistance. The main objective of the assistance will be to provide the Commission with support in carrying out its tasks, including
· the tasks stemming from the regulatory process related to the Ecodesign and Energy Labelling Directives and their implementing measures, Tyre Energy Labelling Legislation and Energy Star Program, and
· the tasks needed for the correct implementation of the existing measures. 
In particular, the Contractor may be asked to run economic, social, technical and environmental analysis and to draft technical documents, needed for the purpose of e.g. impact assessments, discussions in the Regulatory Committee or assessments of the existing self-regulatory measures.
The technical assistance may be requested for different product groups covered by the EU energy efficiency policy, including the product groups subject to preparatory studies and review studies mentioned in points I.3.1 and I.3.2.

The specific tasks to be carried out by the Contractor in the framework of the technical assistance will be defined by the Commission in a specific contract.
Each technical assistance will be subject to a specific assignment. One technical assistance may cover one or several product groups. For each assignment a specific contract should be concluded. 

The tenderer under Lot 3 must be able and have sufficient resources to carry out several technical assistance assignments in parallel.

I.3.4. Organisation of the work
· Place of performance

The tasks will be often performed on the Contractor’s premises. However, meetings between the Contractor and the Commission may be held on Commission premises in Brussels.  
· Language

The Communication language between the Commission and the awarded Contractor shall be in English. Depending on the specific service requested, the Contractor may be required to cover any of the official languages of the EU Member States. The deliverables as such will have to be submitted in English.

· Kick-off meeting

A kick-off meeting will take place in Brussels at the latest 20 calendar days following the entry into force of the framework contract.

· Assignment implementation

Ensuring the quality of an assignment is one of the key responsibilities of the Contractor.  He is fully responsible for the quality of the reports or/and outputs required.

The Contractor is responsible for the timely payment of his employees and experts, in line with the contractual terms (framework Contractor's Methodology) and must make available appropriate logistical support to them.  He must also ensure that his staff is covered by appropriate insurance.

II. TERMS OF THE FRAMEWORK CONTRACT
In drawing up his offer, the tenderer should bear in mind the provisions of the draft framework contract attached to this invitation to tender (Annex 6). Any limitation, amendment or denial of the terms of contract will lead to automatic exclusion from the procurement procedure.

The Commission may, before the framework contract is signed, either abandon the procurement procedure or cancel the award procedure without the tenderers being entitled to claim any compensation.
II.1. Estimate of the amount of work involved  
For Lot 1 the indicative maximum amount is EUR 3.600.000 (up to 4 years). Specific contracts will not be signed once the budget is exhausted.

For Lot 2 the indicative maximum amount is EUR 1.500.000 (up to 4 years). Specific contracts will not be signed once the budget is exhausted.

For Lot 3 the indicative maximum amount is EUR 900.000 (up to 4 years). Specific contracts will not be signed once the budget is exhausted.

The Contracting Authority reserves the right to contract services described in this call for tenders outside this framework contract.

II.2. Duration of the framework contracts
Each framework contract will be concluded for a period of one year from when it starts, and may be renewed for further three one-year periods, by tacit agreement.  The total duration of a framework contract will not exceed 4 years from when it is first signed. .
II.3. Specific Contracts under this Framework Contract

Each time the Contracting Authority will request a specific contract an invitation to submit an offer will be sent (by e-mail) to the Contractor.  The e-mail will contain a request for services and the related specific terms of reference.
Within 15 calendar days, the Contractor will provide the Contracting Authority with a written offer.

This offer shall detail the methodology, the deliverables, the composition of the team, the duration of work and the global price (including all expenses, with a labour cost component based on a "person-day" price which cannot exceed the one agreed in the framework contract).

For each specific contract the Contractor and if applicable, the members of the group or association carrying out the task under the specific contract, will have to sign a declaration stating that he/she has no conflict of interest.

The Contractor shall take all necessary measures to prevent any situation that could compromise the impartial and objective performance of the contract (see Annex 6: Article II.3.1 of the draft contract).  They must declare in the offer their contractual relations during the last five years with any stakeholders and/or companies directly involved in the programmes, projects and legislative activities, concluded or subcontracted by the Directorate-General Energy, in relation with the Ecodesign and Energy Labelling Directives (Directives 2009/125/EC and 2010/30/EU). During the validity period of this framework contract, the Contractor must declare any changes in its situation regarding the contractual relations referred to in this paragraph.
The Contractor shall undertake to treat in the strictest confidence and not make use of or divulge to third party any information or documents which are linked to the performance of the assignments and not already in the public domain.  They shall continue to be bound by this undertaking after completion of the tasks (see Annex 6: Article II.4).

Request for offers are only exploratory and do not imply a commitment for the Commission to assign the service.

The award of the specific contract will be conditioned by the availability of sufficient funds.

II.3.1. Reports and documents to be submitted – Timetable to observe
The specific contract under this framework contract shall determine the number, timetable and type of reports to produce.  Contractors can expect the following:

1) an inception report,
2) a progress report (other type of report might be agreed in a specific contract),
3) a final report (other type of report might be agreed in a specific contract).

The reports shall be sent to the Commission by the date fixed in the specific contract. The Commission shall be informed of any delay in meeting the deadline. The Commission will have the time specified in the specific contract to make comments and to suggest any amendments to the reports. 

On the receipt of the Commission's comments, the Contractor will revise the report and the amended version will be sent to the Commission within the time specified in the specific contract.

In principle, the deadlines set out in the specific contract cannot be extended. The Contractor is deemed solely responsible for delays occasioned by subcontractors or the third parties (except for rare cases of force majeure).  Adequate resources and appropriate organisation of the work including management of potential delays should be put in place in order to observe the timetable. 

All the agreed reports should be delivered in an electronic version (CD-ROM, DVD, and USB flash drive or sent by e-mail); in PDF format and MS Word format or in case of data in Excel format.  Additionally, the final report shall be delivered in a hard copy version. The number of hard copies of the final report to be delivered will be defined in the specific contract.  It shall not exceed 5. Each specific contract may establish other report to be delivered.  The reports are addressed to EU officials as an aid to decision-making.  They have to be drafted in English in a proper literate manner and must be fully comprehensive in terms of grammatical structure (complete sentences, punctuation, explanation of abbreviations, etc.).
II.3.2. Schedule for feedback concerning the draft final report:
The draft final report shall be sent to the Commission by the date fixed in the Specific Contract. The Commission should be informed of any delay in meeting this deadline. The Commission will have four weeks to make comments and to suggest any amendments to the draft final report.

On receipt of the Commission’s comments, the Contractor will revise the draft final report and the amended version will be sent to the Commission within two weeks. 

The copyright of the services undertaken under this Framework Contract will reside with the Commission (see annex 6: Article II.10). 

The Commission services decide on the dissemination of findings and conclusions and its related materials produced under this Framework Contract. For these purposes, the tenderer must ensure that there are no restrictions based on confidentiality and/or intellectual property rights expected from a third party. 

The Commission may decide to publish the final reports.
II.3.3. Changes in the team

For the specific contracts, changes or additions to the team initially proposed must be notified to the Commission in writing.  The Commission will have the right to object to any changes of members of the team from those initially proposed.  In case that the original team is no longer available, the Commission will have the right to cancel the specific contract.

II.4. Terms of payment

Payments related to specific contracts shall be made in accordance with the provisions specified in the draft framework contract (Annex 6).
There will be no pre-financing.  Interim payment(s) will take place only when intermediary deliverables (progress report) have been foreseen under the specific contract.

II.5. Subcontracting

If the tenderer intends to subcontract part of the service, he shall indicate in his offer which part will be subcontracted and to what extent (% of the total contract value). The tenderers shall specify the names, addresses and legal status of the subcontractors. Legal persons must produce a document containing a list of the professional qualifications of the subcontractor. The framework contractor may not choose subcontractors other than those mentioned in its bid (for the award of the framework contract or of a specific contract) unless they obtain the prior written authorisation of the Contracting Authority. In the terms of reference for a specific contract, the Contracting Authority may ask to the Contractor to provide as part of its offer a declaration from the sub-contractors stating that they agree to be part of the project and perform the work assigned to them. The overall responsibility for the work shall remain with the Contractor.
Tenderers must ensure that Article II.20 of the contract (Annex 6) can be applied to subcontractors. Once the contract has been signed, Article II.6 of the above-mentioned contract shall govern the subcontracting.

II.6. Joint tenders
In case of a joint tender submitted by a group of tenderers, these latter will be regarded as partners. If awarded the contract, they will have an equal standing towards the Contracting Authority in the execution of the contract.

The tenderers should indicate in their offer whether the partnership takes the form of:

a) a new or existing legal entity which will sign the contract with the Commission in case of award

or
b) a group of partners not constituting a new legal entity, who via a power of attorney, signed by an authorised representative of each partner (except the lead partner), designate one of the partners as lead partner, and mandate him as lead Contractor to sign the contract with the Commission in case of award.

If the Contractor is a grouping or consortium of two or more persons, all such persons shall be jointly and severally liable to the Commission for the fulfilment of the terms and conditions of the contract. Such persons shall designate one of them to act as leader with full authority to bind the grouping or the consortium and each of its members.  It shall be responsible for the receipt and processing of payments for members of the grouping, for managing the service administration and for coordination. The composition and constitution of the grouping or consortium, and the allocation of the scope of tasks amongst the members, shall not be altered without the prior written consent of the Commission which can be withheld at discretion.

II.7. Inadequate performance

If the Contractor completes the work for one specific contract more than ten working days later than stipulated in the specific contract or is found to have executed an order inadequately, the Commission may automatically suspend, by registered letter, the award of any further work to the Contractor in question for a period of three months.
In general, should the Contractor fail to perform his obligations, the Contracting Authority may, without prejudice to its right to terminate the Contract, apply liquidated damages, reduce or recover payments in proportion to the scale of the failure.

With reference to penalties mentioned further under section IV.1.4, Contractors who have been found in a serious breach of their contractual obligations may be subject to financial penalties representing 10% of the total value for the specific contract in question.  That rate may be increased to 20% in the event of a repeated infringement within five years of the date referred to in the first paragraph.


Should it appear that a Contractor is repetitively unable to make an offer or its performance is repetitively of poor quality (non acceptance by the Contracting Authority of  a deliverable after the 2nd presentation) or delayed, this will be considered as  a breach of obligations under the framework contract and the Contracting Authority may either suspend this framework Contractor for a given period form receiving any requests for services or, ultimately, terminate the framework contract in line with the provisions of the General Conditions.

Compensation and/or penalties foreseen under the Contract, whether for inadequate quality of work or delays in implementation, may apply cumulatively.

III. FORM AND CONTENT OF THE TENDER
III.1. General
· Tenders can bid for one or several lots by separate tenders.

·   Tenders must be written in one of the official languages of the European Union and submitted in triplicate (one clearly marked "original" and two copies) and a copy of the offer on a CD-ROM.   The attention of the tenderers is drawn to the fact that the deliverables requested under the framework contract will have to be submitted in English.

·   Tenders must be clear and concise, with continuous page numbering, and assembled in a coherent fashion (e.g. bound or stapled). Since tenderers will be judged on the content of their written bids, they must make it clear that they are able to meet the requirements of the specifications.

·   The original signature of the single tenderer's or lead partner's authorised representative (preferably in blue ink) on the administrative identification form (Annex 1) shall be considered as the signature of the tender, binding the single tenderer or the group of partners to the terms included in the tender.

III.2 Structure of the tender

All tenders must include three sections i.e. an administrative, a technical and a financial proposal.
III.2.1 Section One: administrative proposal

This section must provide the following information, set out in the standard identification forms attached to these tender specifications (Annexes 1, 2, 3, 4 and 5 as well other evidence required):

· Tenderers’ identification (Annex 1)

· All tenderers must provide proof of registration, as prescribed in their country of establishment, on one of the professional or trade registers or provide a declaration or certificate. 

· If the tenderer is a natural person, he/she must provide a copy of the identity card/passport or driving licence and proof that he/she is covered by a social security scheme as a self-employed person.

Each tenderer (including subcontractor(s) or any member of a consortium or grouping) must complete and sign the identification forms in Annex 1 and also provide above-mentioned documents. However, the subcontractor(s) shall not be required to fill in or provide those documents when the services represent less than 20% of the contract.

· Financial identification (Annex 2)

The bank identification form must be filled in and signed by an authorised representative of the tenderer and his/her banker. A standard form is attached in Annex 2 and a specific form for each Member State is available at the following Internet address: 

http://ec.europa.eu/budget/contracts_grants/info_contracts/financial_id/financial_id_en.cfm 

In the case of a grouping, this form must only be provided by the person heading the project only.

If the corresponding bank account of economic operators is already registered in the Commission's files they are not obliged to provide a new form on the condition that they confirm that no change in the information already provided as occurred. In case of doubt, we recommend submitting a new form.

· Legal entities (Annex 3)
The legal entity form in Annex 3 must be filled in and should be accompanied by a number of supporting documents, available on the Web site:

http://ec.europa.eu/budget/contracts_grants/info_contracts/legal_entities/legal_entities_en.cfm
In the case of a grouping, this form must be provided by all partners.

Economic operators already registered as a legal entity in the Commission's files (i.e. they are or have been Contractors of the Commission) are not obliged to provide a new form on the condition that they confirm that no change in the information already provided as occurred, In case of doubt, we recommend submitting a new form.

· Declaration of honour with respect to the exclusion criteria and absence of conflict of interest  (Annex 4) 
An original should be filled and signed by (an) authorised representative(s) of all partners.  Only sub-contractors with a part of the contract above 20% should the sign the form.

· Power of attorney (Annex 5) – in case of grouping only
An original should be filled and signed by (an) authorised representative(s) of each partner.

· All the supporting documentation for the purpose of checking the selection criteria (IV.2) should also be submitted under this section 

The Commission reserves the right, however, to request clarification or additional evidence in relation to the bid submitted for evaluation or verification purposes within a time-limit stipulated in its request.

III.2.2 Section Two: Technical proposal

The technical proposal should address all matters laid down in the specifications and should include models, examples and technical solutions to address problems raised in the specifications.  Tenderers must present in their bids a proposal on the general methodology and the organisation of the work they will apply to the possible tasks under the specific contracts.  The level of detail of the tender will be important for the evaluation of the tender.

The award criteria as laid down in chapter IV.3 define those parts of the technical proposal to which the tenderers should pay particular attention as they will constitute grounds for the evaluation of the quality of the proposal. 

III.2.3 Section Three: Financial proposal
All tenders must contain a financial proposal. The tenderer's attention is drawn to the following points:

· Prices must be quoted in euros, including the countries which are not in the euro-area. As far as the tenderers of those countries are concerned, they cannot change the amount of the bid because of the evolution of the exchange rate. The tenderers choose the exchange rate and assume all risks or opportunities relating to the rate fluctuation.
· Tenders shall specify one single maximum price per person-day whatever the type of service and qualification requested. The person-day price must be a flat rate and include all administrative costs (as backstopping costs, insurance, reports, communication costs, Contractor's facilities…) with the exception of travel, daily allowances and accommodation costs (for this category of costs, see the next bullet-point).  The amount quoted as the maximum price per person-day will be considered as the financial offer for the purpose of the evaluation of the price element in the award of the framework contract.  The maximum price per person-day shall be valid for any services offered under a specific contract, but Contractors may apply lower price per person-day when bidding for a specific contract.

· Travel and daily subsistence allowance expenses shall not be included in the single maximum price per person-day mentioned above. These costs will be indicated separately in each offer for the specific contract as the maximum amount to be paid for all tasks under that specific contract. They will be reimbursed on the basis of Articles I.3, II.18 and Annex IV of the draft Framework contract (Annex 6) up to that maximum amount. 

· Price must be quoted free of all duties, taxes and other charges, i.e. also free of VAT, as the European Union is exempt from such charges in the EU under Articles 3 and 4 of the Protocol on the Privileges and Immunities annexed to the Treaty on the Functioning of the European Union. Exemption is granted to the Commission by the governments of the Member States, either through refunds upon presentation of documentary evidence or by direct exemption. For those countries where national legislation provides an exemption by means of a reimbursement, the amount of VAT is to be shown separately. In case of doubt about the applicable VAT system, it is the tenderer's responsibility to contact his or her national authorities to clarify the way in which the European Union is exempt from VAT;

· Maximum price per person-day shall be fixed and not subject to revision during the whole duration of the framework Contract.

IV. ASSESSMENT AND AWARD OF THE CONTRACT

Participation in tendering procedures is open on equal terms to all natural and legal persons coming within the scope of the Treaties and to all natural and legal persons in a third country which has a special agreement with the Union in the field of public procurement, under the conditions laid down in that agreement.
Where the Multilateral Agreement on Public Contracts concluded within the framework of the WTO applies, the contracts are also open to nationals of states which have ratified this Agreement, under the conditions provided for therein. 

The procedure for the award of the contract, which will concern only admissible bids (see requirements in the invitation to tender, in particular, regarding the deadline for submission and the presentation of the offers and packaging), will be carried out in three successive stages.

The aim of each of these stages is:

1)
To check on the basis of the exclusion criteria, whether tenderers can take part in the tendering procedure;

2)
To check on the basis of the selection criteria, the technical and professional capacity and economic and financial capacity of each tenderer;

3)
To assess on the basis of the award criteria each bid which has passed the exclusion and selection stages.

The assessment will be based on each tenderer's bid. All the information will be assessed in the light of the criteria set out in these specifications.

IV.1. Exclusion criteria (exclusion of tenderers)

IV.1.1. Exclusion criteria (Article 93 Financial Regulation
)
1.
To be eligible for participating in this contract award procedure, tenderers must not be in any of the following situations:
(a)
they are bankrupt or being wound up, are having their affairs administered by the courts, have entered into an arrangement with creditors, have suspended business activities, are the subject of proceedings concerning those matters, or are in any analogous situation arising from a similar procedure provided for in national legislation or regulations;

(b)
They have been convicted of an offence concerning their professional conduct by a judgement which has the force of res judicata;

(c)
They have been guilty of grave professional misconduct proven by any means which the Contracting Authority can justify;

(d)
they have not fulfilled obligations relating to the payment of social security contributions or the payment of taxes in accordance with the legal provisions of the country in which they are established or with those of the country of the Contracting Authority or those of the country where the contract is to be performed;

(e)
They have been the subject of a judgement which has the force of res judicata for fraud, corruption, involvement in a criminal organisation or any other illegal activity detrimental to the Union's financial interests;

(f)
they are currently subject to an administrative penalty referred to in Article 96(1) of the Financial Regulation
 for being guilty of misrepresentation in supplying the information required by the Contracting Authority as a condition of participation in a contract procurement procedure or by the authorising officer as a condition of participation in a grant award procedure, for failing to supply this information or for having been declared to be in serious breach of their obligations under contracts or grants covered by the Union budget.

2.
The cases referred to in point IV.1.1. e) Above shall be the following:

a) 
Cases of fraud as referred to in Article 1 of the Convention on the protection of the European Communities' financial interests established by the Council Act of 26 July 1995 (OJ/C 316 of 27.11.1995, p. 48);

b) 
cases of corruption as referred to in Article 3 of the Convention on the fight against corruption involving officials of the European Communities or officials of Member States of the European Union, established by the Council Act of 26 May 1997 (OJ/C 195 of 25.6.1997, p. 1);

c) 
Cases of involvement in a criminal organisation, as defined in Article 2(1) of Joint Action 98/733/JHA of the Council (OJ/L 315 of 29.12.1998, p. 1);

d) 
Cases of money laundering as defined in Article 1 of Council Directive 91/308/EEC (OJ/L 166 of 28.6.1991, p.77).
IV.1.2. Other cases of exclusion 

1.  In accordance with Article 94 Financial Regulation, contracts will not be awarded to tenderers who, during the procurement procedure:

a)
Are subject to a conflict of interest;

Tenderers must declare:

-
that they do not have any conflict of interest in connection with the contract; a conflict of interest could arise in particular as a result of economic interests, political or national affinities, family or emotional ties, or any other relevant connection or shared interest;

-
that they will inform the Contracting Authority, without delay, of any situation constituting a conflict of interest or which could give rise to a conflict of interest;

-
That they have not made and will not make any offer of any type whatsoever from which an unjustified advantage can be derived under the contract;

-
that they have not granted and will not grant, have not sought and will not seek, have not attempted and will not attempt to obtain, and have not accepted and will not accept, any advantage, financial or in kind, to or from any party whatsoever, where such advantage constitutes an illegal practice or involves corruption, either directly or indirectly, inasmuch as it is an incentive or reward relating to performance of the Contract.

The Commission reserves the right to check the above information.

b)
Are guilty of misrepresentation in supplying the information required by the Contracting Authority as a condition of participation in the procurement procedure or fail to supply this information.

c)
Find themselves in one of the situations of exclusion, referred to in paragraph IV.1.1. above for this procurement procedure.
2. As mentioned under section III.2.1. the tenderers must provide proof of registration, as prescribed in their country of establishment, on one of the professional or trade registers or provide a declaration or certificate. 

IV.1.3. Evidence to be provided by the tenderers

1.
When submitting their bids, each tenderer (including subcontractor(s) or any member of a consortium or grouping) shall provide a declaration on their honour, duly signed and dated, stating that they are not in one of the situations mentioned above (cf. IV.1.1 and VI.1.2). For that purpose, they must complete and sign the form attached in Annex 4. Where the tenderer is a legal entity, they shall, whenever requested by the Commission, provide information on the ownership or on the management, control and power of representation of the legal entity.
2.
The tenderer to whom the contract is to be awarded shall provide, within 15 calendar days after notification of the results of the procurement procedure and in any case before the signature of the contract, the following evidence, confirming the declaration referred to above:

The Commission shall accept, as satisfactory evidence that the tenderer is not in one of the situations described in point IV.1.1 (a), (b) or (e) above, a recent extract from the judicial record or, failing that, an equivalent document recently issued by a judicial or administrative authority in the country of origin or provenance showing that those requirements are satisfied.

The Commission accepts, as satisfactory evidence that the tenderer is not in the situation described in point IV.1.1 (d) above, a recent certificate issued by the competent authority of the State concerned.

Where no such document or certificate is issued in the country concerned, it may be replaced by a sworn or, failing that, a solemn statement made by the interested party before a judicial or administrative authority, a notary or a qualified professional body in his country of origin or provenance.

3.
Depending on the national legislation of the country in which the candidate or tenderer is established, the documents referred to in paragraph 1 and 2 above shall relate to legal and/or natural persons including, if applicable with regard to points b) and e), company directors or any person with powers of representation, decision-making or control in relation to the tenderer.

4.
When the subcontracted part is above 20% of the contract value, the subcontractor(s) must also provide the above-mentioned declaration on honour. In case of doubt on this declaration on the honour, the Contracting Authority may also request the evidence referred to in paragraphs 2 and 3 above.
5.
The Commission reserves the right to request any other document relating to the proposed tender for evaluation and verification purpose, within a delay determined in its request.

Remark: 

The tenderers will be waived of the obligation to submit the documentary evidence above mentioned if such evidence has already been submitted for the purposes of another procurement procedure launched by the Directorates General in charge of Energy or Transport and provided that the documents are not more than one year old starting from their issuing date and that they are still valid. In such a case, the tenderer shall declare on his honour that the documentary evidence has already been provided in a previous procurement procedure, specifying the reference of the call for tender for which the documents have been provided, and confirm that no changes in his situation have occurred.

IV.1.4. Administrative and financial penalties

Without prejudice to the application of penalties laid down in the contract, candidates or tenderers and Contractors who have been found guilty of misrepresentation in supplying the information required by the Contracting Authority as a condition of participation in the procurement procedure or have failed to supply this information or have been declared to be in serious breach of their obligations under contracts covered by the Union budget may be subject to administrative or financial penalties, in accordance with Article 96 of the Financial Regulation and Articles 134b and 133a of the Implementing Rules.

IV.2. SELECTION CRITERIA (SELECTION OF TENDERERS)

To be eligible, the tenderers must have the economic and financial capacity and the technical and professional capacity to perform the tasks required in this call for tender. 

IV.2.1. Economic and financial capacity – Criteria and references required 

The tenderer (or, for a consortium, total turnover of its members) must have an average annual turnover for the last three years for which the accounts are closed of at least half of the amount mentioned under section II.1. If the tenderer submits an offer for several lots, the requirements are cumulative.  
Tenderers must provide proof of their financial and economic capacity by means of the following documents: the balance sheets or extracts from balance sheets for the last three financial years, and a statement of overall turnover and turnover relating to the relevant services for the last three financial years for which accounts have been closed, where publication of the balance sheet is required under the company law of the country in which the economic operator is established.  On the basis of the latter documents tenderers are requested to fill in Annex 7 "restructured simplified accounting balance sheets and profit and loss accounts".

An economic operator may, where appropriate and for a particular contract, rely on the capacities of other entities, regardless of the legal nature of the links which it has with them. It must in that case prove to the Contracting Authority that it will have at its disposal the resources necessary for performance of the contract, for example by producing an undertaking on the part of those entities to place those resources at its disposal.

Under the same conditions, a consortium of economic operators may rely on the capacities of members of the consortium or of other entities.

IV.2.2. Technical and professional capacity – Criteria and references required 

FOR EACH LOT:

1) The tenderer shall have successfully completed, as contractor, at least 3 studies in the field(s) related to the lot(s) concerned, in the past 3 years, representing together a total budget of at least 200.000 €.

2) The tenderer must have experience in organising workshops and stakeholders consultations, within and outside the EU as demonstrated by at least 3 such events in the past 3 years.

3) The tenderer shall have access to a pool of minimum 10 experts with very good communication and drafting skills in English. The pool must be composed of members having at least the following qualifications:

· senior staff members with at least 8 years of experience in the fields of environmental impacts of products, eco-design, energy labelling, standardisation, structure and functioning of the relevant markets and industrial sectors, 
· senior staff members with at least 8 years of experience in relevant engineering or technical field,
· junior (qualified) experts with at least 2 years of experience in conducting legal, regulatory, technical and economic analysis.
4) The tenderer must have the knowledge of:

· the major legal texts, voluntary agreements, past studies, projects and databases which are relevant for the tender (including those indicated in the detailed technical specifications),
· the relevant international policy initiatives,

· the relevant research carried out and/or services provided in the field of the technical specifications.
The tenderer must have access to comprehensive information sources necessary for the tender.

The following documentary proof is requested in order to check that the above criteria are fulfilled:

· A list of principal assignments and services provided in the past 3 years that are relevant for this tender (particularly those of at least 100 000 EUR), together with a statement of the price of the service, the period of work and whether the service was rendered to public or private clients (name of client to be indicated). 
· A proof that the studies meeting the above criterion 1) have been carried out successfully has to be submitted (proof of payment of the full contract amount and/or certificate of satisfactory completion from the client). A reference cannot be used for several lots.  In the case of framework contracts, only specific contracts corresponding to assignments implemented under such framework contracts shall be considered. 

· A proof that the workshops and stakeholders consultations meeting the above criterion 2) have been organised successfully has to be submitted (proof of payment of the full contract amount and/or certificate of satisfactory completion from the client). A reference cannot be used for several lots.  In the case of framework contracts, only specific contracts corresponding to assignments implemented under such framework contracts shall be considered. 

· A proof of meeting the above criterion 3) should be submitted:
· A report of the average annual manpower in the last three years and the number of staff at senior and junior level, broken down by managerial level;
· Detailed curriculum vitae of each team member proposed for carrying out the work, including his or her educational background, degrees and diplomas, professional experience, research work, publications and linguistic skills. The CV's shall be presented, preferably, in accordance to the Commission Recommendation on a common European format for curricula vitae, published in OJ L79 of 22 March 2002, p. 66;
· Each expert not employed by the tenderer has to provide a declaration that he/she is willing to participate in the execution of the tasks defined in this framework contract in the team of the tenderer; 
· Changes or additions to the team initially proposed must be notified to the Commission in writing. The Commission will have the right to object to any changes of members of the team from those initially proposed.

· To meet the above criterion 4) the tenderer should provide an indication of the in-house available information, experience and knowledge as well as a proof of contacts (e.g. with industry associations, participation in specialist networks etc.) allowing easy access to comprehensive information necessary for the tender.
IV.3. EVALUATION OF TENDERS – AWARD CRITERIA 
The contract will be awarded according to the criteria given below, on the basis of the economically most advantageous tender (quality/price ratio).
IV.3.1. Technical evaluation criteria in their order of importance as weighted by percentage
The award criteria will be judged on the further elaboration of the tenderer on the information contained in the technical specification.

Since assessment of the tenders will focus on the quality of the proposed services, tenders should elaborate on all points addressed by these specifications in order to score as many points as possible. The mere repetition of mandatory requirements set out in these specifications, without going into details or without giving any added value, will only result in a very low score. In addition, if certain essential points of these specifications are not expressly covered by the tender, the Commission may decide to give a zero mark for the relevant qualitative award criteria.

	N°
	Award Criteria
	Weighting

	1
	Understanding of the objectives of the tender

Understanding of the objective of the tender and of the issues involved, with special focus on the possible product(s) covered by this tender.
	25

	2
	Understanding of the technical and economic aspects

Understanding of the related and economical aspects with special focus on the possible product(s) covered by this tender.

	25

	3
	Management and backstopping services

Overall framework contract management and work organisation to deliver the work on time:

·  rapid response, timely availability of the specific expertise required,
·  appropriateness and composition of the teams of experts made available for a different type of tasks; mechanisms to cover languages required,
·  quality control, mechanism to guarantee continuous service.
	40

	4
	Completeness, clarity and presentation of the tender
	10

	Total number of points
	100


Only bids that have reached a total score of a minimum of 70% and a minimum score of 60 % for each criterion will be taken into consideration for awarding the contract.

IV.3.2. Evaluation of the financial offer
The maximum price per person-day will be considered as the financial offer for the tender (as referred to under section III.2.3.). 
IV.3.3. Award
The framework contract will be awarded to the tender, which obtains the highest total score counted as follows:
	
	Price of lowest tender
	Multiplied by 0.3

	
	Price of tender x
	

	Score for tender x =
	+
	

	
	Total quality score for award criteria for tender x
	Multiplied by 0.7

	
	100
	
	


All bids which reached the minimum technical thresholds will be ranked according to the above formula.  

IV.4. AWARD OF SPECIFIC CONTRACTS
See point II.3 of tender specifications. 

INFORMATION FOR TENDERERS

The Commission will inform tenderers of decisions reached concerning the award of the contract, including the grounds for any decision not to award a contract or to recommence the procedure.

Upon written request, the Commission will inform the rejected tenderers of the reasons for their rejection and the tenderers having submitted an admissible tender of the characteristics and relative advantages of the selected tender and the name of the successful tenderer.

However, certain information may be withheld where its release would impede law enforcement or otherwise be contrary to the public interest, or would prejudice the legitimate commercial interests of economic operators, public or private, or might prejudice fair competition between them.

V. ANNEXES
1. Identification of the Tenderer

2. Financial Identification

3. Legal Entity Form
4. Declaration by the Tenderer (relating to the exclusion criteria and absence of conflict of interest)
5. Power of Attorney (mandate in case of joint tender)
6. Draft Framework service contract (with annex I, Ib, II, III and IV to the framework contract)
7. Restructured simplified accounting balance sheets and profit and loss accounts

8. Methodology for carrying out preparatory and review studies
	ANNEX 1 to tender specifications


IDENTIFICATION OF THE TENDERER

(Each service provider, including subcontractor(s) or any member of a consortium or grouping, must complete and sign this identification form)

Call for tender ENER/C3/2012-440
	Identity

	Name of the tenderer
	

	Legal status of the tenderer
	

	Date of registration
	

	Country of registration
	

	Registration number
	

	VAT number
	

	Description of statutory social security cover (at the level of the Member State of origin) and non-statutory cover (supplementary professional indemnity insurance)

	

	Address

	Address of registered office of tenderer
	

	Where appropriate, administrative address of tenderer for the purposes of this invitation to tender
	

	Contact Person

	Surname:

First name:

Title (e.g. Dr, Mr, Ms) :

Position (e.g. manager):

Telephone number:

Fax number:

E-mail address:
	

	Legal Representatives

	Names and function of legal representatives and of other representatives of the tenderer who are authorised to sign  contracts with third parties
	

	Declaration by an authorised representative of the organisation

I, the undersigned, certify that the information given in this tender is correct and that the tender is valid.

	Surname:

First name:


	Signature:


ANNEX 2 to tender specifications
Financial identification form

(to be completed by the tenderer and his or her financial institution)

A specific form for each Member State is available at the following Internet address:

http://ec.europa.eu/budget/contracts_grants/info_contracts/financial_id/financial_id_en.cfm 
In the case of a grouping, this form must only be provided by the person heading the project.

ANNEX 3 to tender specifications
Legal entity form

Complete the legal entity form, which should be accompanied by a number of supporting documents, available on the Web site:

http://ec.europa.eu/budget/contracts_grants/info_contracts/legal_entities/legal_entities_en.cfm
Please note that we can only accept either original documents or certified copies, which must be less than 6 months old.

ANNEX 4 to tender specifications
Declaration of honour with respect to

the Exclusion Criteria and absence of conflict of interest

Each service provider, including subcontractor(s) or any member of a consortium or grouping, must sign this declaration
The undersigned [name of the signatory of this form, to be completed]:

· in his/her own name (if the economic operator is a natural person or in case of own declaration of a director or person with powers of representation, decision making or control over the economic operator
)
or

· representing (if the economic operator is a legal person)

official name in full (only for legal person):

official legal form (only for legal person):

official address in full:

VAT registration number:

declares that the company or organisation that he/she represents / he/she:

a) is not bankrupt or being wound up, is not having its affairs administered by the courts, has not entered into an arrangement with creditors, has not suspended business activities, is not the subject of proceedings concerning those matters, and is not in any analogous situation arising from a similar procedure provided for in national legislation or regulations;

b) has not been convicted of an offence concerning professional conduct by a judgment which has the force of res judicata;

c) has not been guilty of grave professional misconduct proven by any means which the contracting authorities can justify;

d) has fulfilled all its obligations relating to the payment of social security contributions and the payment of taxes in accordance with the legal provisions of the country in which it is established, with those of the country of the Contracting Authority and those of the country where the contract is to be carried out;

e) has not been the subject of a judgement which has the force of res judicata for fraud, corruption, involvement in a criminal organisation or any other illegal activity detrimental to the Union's financial interests;

f) is not a subject of the administrative penalty for being guilty of misrepresentation in supplying the information required by the Contracting Authority as a condition of participation in the procurement procedure or failing to supply an information, or being declared to be in serious breach of his obligation under contract covered by the budget.

In addition, the undersigned declares on their honour:

g)
they have no conflict of interest in connection with the contract; a conflict of interest could arise in particular as a result of economic interests, political or national affinities, family or emotional ties or any other relevant connection or shared interest;

h)
they will inform the Contracting Authority, without delay, of any situation considered a conflict of interest or which could give rise to a conflict of interest;

i)
they have not made and will not make any offer of any type whatsoever from which an advantage can be derived under the contract;

j)
they have not granted and will not grant, have not sought and will not seek, have not attempted and will not attempt to obtain, and have not accepted and will not accept any advantage, financial or in kind, to or from any party whatsoever, constituting an illegal practice or involving corruption, either directly or indirectly, as an incentive or reward relating to award of the contract;

k)
that the information provided to the Commission within the context of this invitation to tender is accurate, sincere and complete;

l)
that in case of award of contract, they shall provide upon request the evidence that they are not in any of the situations described in points a, b, d, e above.

For situations described in (a), (b) and (e), production of a recent extract from the judicial record is required or, failing that, a recent equivalent document issued by a judicial or administrative authority in the country of origin or provenance showing that those requirements are satisfied. Where the Tenderer is a legal person and the national legislation of the country in which the Tenderer is established does not allow the provision of such documents for legal persons, the documents should be provided for natural persons, such as the company directors or any person with powers of representation, decision making or control in relation to the Tenderer.

For the situation described in point (d) above, recent certificates or letters issued by the competent authorities of the State concerned are required. These documents must provide evidence covering all taxes and social security contributions for which the Tenderer is liable, including for example, VAT, income tax (natural persons only), company tax (legal persons only) and social security contributions.

For any of the situations (a), (b), (d) or (e), where any document described in two paragraphs above is not issued in the country concerned, it may be replaced by a sworn or, failing that, a solemn statement made by the interested party before a judicial or administrative authority, a notary or a qualified professional body in his country of origin or provenance.]
By signing this form, the undersigned acknowledges that they have been acquainted with the administrative and financial penalties described under art 133 and 134 b of the Implementing Rules (Commission Regulation 2342/2002 of 23/12/02), which may be applied if any of the declarations or information provided prove to be false.

Full name
Date
Signature

ANNEX 5 to tender specifications
POWER OF ATTORNEY

 mandating one of the partners in a joint tender as lead partner and lead contractor 

	The undersigned:

– Signatory  (Name, Function, Company, Registered address, VAT Number) 
having the legal capacity required to act on behalf of his/her company,

HEREBY AGREES TO THE FOLLOWING:

1) To submit a tender as a partner in the group of partners constituted by Company 1, Company 2, Company N, and led by Company X, in accordance with the conditions specified in the tender specifications and the terms specified in the tender to which this power of attorney is attached. 

2) If the European Commission awards the Contract to the group of partners constituted by Company 1, Company 2, Company N, and led by Company X on the basis of the joint tender to which this power of attorney is attached, all the partners shall be co-signatories of the Contract in accordance with the following conditions:

(a) All partners shall be jointly and severally liable towards the European Commission for the performance of the Contract.

(b) All partners shall comply with the terms and conditions of the Contract and ensure the proper delivery of their respective share of the services and/or supplies subject to the Contract.

1) Payments by the European Commission related to the services and/or supplies subject to the Contract shall be made through the lead partner’s bank account: [Provide details on bank, address, account number].

2) The partners grant to the lead partner all the necessary powers to act on their behalf in the submission of the tender and conclusion of the Contract, including: 

(a) The lead partner shall submit the tender on behalf of the group of partners.

(b) The lead partner shall sign any contractual documents — including the Contract, and Amendments thereto — and issue any invoices related to the Services on behalf of the group of partners.

(c) The lead partner shall act as a single contact point with the European Commission in the delivery of the services and/or supplies subject to the Contract. It shall co-ordinate the delivery of the services and/or supplies by the group of partners to the European Commission, and shall see to a proper administration of the Contract.

Any modification to the present power of attorney shall be subject to the European Commission’s express approval. This power of attorney shall expire when all the contractual obligations of the group of partners towards the European Commission for the delivery of the services and/or supplies subject to the Contract have ceased to exist. The parties cannot terminate it before that date without the Commission’s consent.

Signed in …………………………  on        [dd/mm/yyyy]
Place and date:
Name (in capital letters), function, company and signature:



ANNEX 6 to tender specifications
DRAFT FRAMEWORK SERVICE CONTRACT
	[image: image1.wmf]
	EUROPEAN COMMISSION

DIRECTORATE-GENERAL FOR ENERGY
Directorate for Renewables, research and Innovation, Energy Efficiency




FRAMEWORK SERVICE CONTRACT

CONTRACT NUMBER – ENER/C3/2012-440
The European Union (hereinafter referred to as "the Union"), represented by the European Commission (hereinafter referred to as "the Commission"), which is represented for the purposes of the signature of this contract by Ms Marie Donnelly, Director in the Directorate-General for Energy, Directorate for Renewables, research and Innovation, Energy Efficiency

of the one part,

and

[official name in full]
[official legal form]  [(Delete if contractor is a natural person or a body governed by public law.)]
[statutory registration number] [(Delete if contractor is a body governed by public law. For natural persons, indicate the number of their identity card or, failing that, of their passport or equivalent.)]

[official address in full]
[VAT registration number]
(hereinafter referred to as "the Contractor"), [represented for the purposes of the signature of this contract by [forename, surname and function,]] 

[The parties identified above and hereinafter collectively referred to as 'the Contractor' shall be jointly and severally liable vis-à-vis the Commission for the performance of this contract.]

of the other part,

HAVE AGREED

the Special Conditions and the following Annexes
 and Specific Contract:

Annex I 
– General Conditions

Annex Ib – Model Specific Contract
Annex II – Tender Specifications (Invitation to Tender No [complete] of [insert date])

Annex III – Contractor's Tender (No [complete] of [insert date])

Annex IV – Daily allowances

which form an integral part of this contract (hereinafter referred to as “the Contract”).

· The terms set out in the Special Conditions shall take precedence over those in the other parts of the Contract. 

· The terms set out in the General Conditions shall take precedence over those in the model order form and model specific contract (Annex I(b)) 

· The terms set out in the model order form and model specific contract (Annex I(b)) shall take precedence over those in the other Annexes. 

· The terms set out in the Tender Specifications (Annex II) shall take precedence over those in the Tender (Annex III).

· The terms set out in the Contract shall take precedence over those in the order forms and specific contracts. 

· The terms set out in the specific contracts shall take precedence over those in the Requests for Services. 

· The terms set out in the Requests for Services shall take precedence over those in the specific tenders. 
Subject to the above, the several instruments forming part of the Contract are to be taken as mutually explanatory. Ambiguities or discrepancies within or between such parts shall be explained or rectified by a written instruction issued by the Commission, subject to the rights of the Contractor under Article I.8 should he dispute any such instruction.

I – Special Conditions

Article I.1 - Subject

I.1.1
The subject of the Contract is a single framework contract for the provision of, for:

Lot 1:  Preparatory studies and related technical assistance on specific product groups listed in the Ecodesign Working Plans adopted under the Ecodesign Directive, 

Lot 2:  
Review studies and related technical assistance on ecodesign and energy labelling implementing measures, 

Lot 3: 
Technical assistance to support the Commission in performing its tasks.
I.1.2
Signature of the Contract imposes no obligation on the Commission to purchase. Only implementation of the Contract through order forms and specific contracts is binding on the Commission. 

I.1.3
Once implementation of the Contract has commenced, the Contractor shall provide the services in accordance with all terms and conditions of the Contract;

I.1.4
Not applicable

Article I.2 - Duration

I.2.1
The Contract shall enter into force on the date on which it is signed by the last contracting party.
I.2.2
Under no circumstances may implementation commence before the date on which the Contract enters into force. Execution of the tasks may under no circumstances begin before the date on which the order form or specific contract enters into force.

I.2.3
The Contract is concluded for a period of 12 months with effect from the date on which it enters into force. This contractual period and all other periods specified in the Contract are calculated in calendar days unless otherwise indicated.
I.2.4
The specific contracts shall be returned signed before the Contract to which they refer expires.


The Contract shall continue to apply to such specific contracts after its expiry, but no later than 6 months after this date. 

I.2.5
The Contract shall be renewed automatically up to three times under the same conditions, unless written notification to the contrary is sent by one of the contracting parties and received by the other before expiry of the period indicated in Article I.2.3. Renewal does not imply any modification or deferment of existing obligations.
Article I.3 –CONTRACT PRICEs

I.3.1
The price of services, whatever its nature, shall be calculated on the basis of a maximum fee rate of EUR XXX per person-day.  

The price indicated in the specific contract covers any fees payable to the Contractor in relation to the vesting of rights in the Union and where applicable the transfer of rights to the Union and any use of the results by the Commission.

The maximum amount of the Contract shall be:  
· For Lot 1 the indicative maximum amount is EUR 3.600.000 (up to 4 years). Specific contracts will not be signed once the budget is exhausted.
· For Lot 2 the indicative maximum amount is EUR 1.500.000 (up to 4 years). Specific contracts will not be signed once the budget is exhausted.
· For Lot 3 the indicative maximum amount is EUR 900.000 (up to 4 years). Specific contracts will not be signed once the budget is exhausted.
I.3.2
Prices shall be expressed in EUR.

I.3.3
Not applicable.

I.3.4
In addition to the total price specified in each specific contract, travel, subsistence and shipment expenses shall be reimbursed in accordance with Article II.18, up to a maximum amount determined in each specific contract. The daily subsistence allowance referred to in Article II.18.4 (d) shall be determined in accordance with Annex IV.
Article I.4 – PAYMENTS AND IMPLEMENTATION OF THE CONTRACT

I.4.1
Within 15 working days of a request for services being sent by the Commission to the Contractor, the Commission shall receive a specific tender back, duly signed and dated. 

Within 10 working days of a specific contract being sent by the Commission to the Contractor, the Commission shall receive it back, duly signed and dated. 

The period allowed for the execution of the tasks shall start to run on the date indicated in the specific contract. 

I.4.2 Not applicable
I.4.3 Interim payment
The Contractor shall submit an admissible invoice, indicating the reference number of the Contract and of the specific contract to which it refers, for an interim payment equal to 30 % of the total price referred to under III.3.1. of the relevant specific contract. 

Invoices for interim payment shall be admissible if accompanied by a progress report in accordance with the instructions laid down in the relevant specific contract.
The Commission shall have twenty days from receipt to approve or reject the progress report, and the Contractor shall have twenty days in which to submit additional information or a new progress report.

Provided the progress report has been approved, the Commission shall have thirty days from the date of receipt of the relevant invoice to pay an interim payment 

I.4.4 Payment of the balance
Within sixty days of completion of the tasks referred to in each specific contract, the Contractor shall submit an admissible invoice, indicating the reference number of the Contract and of the specific contract to which it refers, for payment of the balance. 

The invoice shall be admissible if accompanied by the final report in accordance with the instructions laid down in the relevant specific contract and statements of reimbursable expenses in accordance with Article II.18.
The Commission shall have forty‑five days from receipt to approve or reject the final report, and the Contractor shall have 20 days in which to submit additional information or a new final report.
Provided the final report has been approved, the Commission shall have thirty days from the date of receipt of the relevant invoice to pay the balance.

 [For Contractors established in Belgium, the order forms shall include the following provision: “En Belgique, l’utilisation de ce bon de commande vaut présentation d’une demande d’exemption de la TVA n° 450 (circulaire 2/1978)” or an equivalent statement in the Dutch or German language. The Contractor shall include the following statement in his invoice(s): “Exonération de la TVA, article 42, paragraphe 3.3 du code de la TVA (circulaire 2/1978)” or an equivalent statement in the Dutch or German language.]
I.4.5 Not applicable
Article I.5 – BANK ACCOUNT

Payments shall be made to the Contractor’s bank account denominated in euro
, identified as follows:

Name of bank: 

Address of branch in full: 
Exact designation of account holder: 

Full account number including codes: 
[IBAN
 code:]

ARTICLE I.6 – GENERAL ADMINISTRATIVE PROVISIONS

Any communication relating to the Contract or to its implementation shall be made in writing in paper or electronic format and shall bear the Contract and order or specific contract numbers. Ordinary mail shall be deemed to have been received by the Commission on the date on which it is registered by the department responsible indicated below. 

Electronic communication must be confirmed by paper communication when requested by any of the parties. The parties agree that paper communication can be replaced by electronic communication with electronic signature. 

Communications shall be sent to the following addresses:

Commission:

European Commission

Directorate-General for Energy
Directorate C
Unit C3 

B-1049 Brussels
Contractor:

Mr/Mrs/Ms [complete]

[Function]
[Company name]
[Official address in full]

Article I.7 – Applicable law and settlement of disputes

I.7.1
The Contract shall be governed by Union law, complemented, where necessary, by the national substantive law of Belgium.
I.7.2
Any dispute between the parties resulting from the interpretation or application of the Contract which cannot be settled amicably shall be brought before the courts of Belgium.
Article I.8 – DATA PROTECTION
Any personal data included in the Contract shall be processed pursuant to Regulation (EC) No 45/2001 on the protection of individuals with regard to the processing of personal data by the Community institutions and bodies and on the free movement of such data. Such data shall be processed solely for the purposes of the performance, management and monitoring of the Contract by the Director of the Shared Resource Directorate MOVE/ENER acting as data controller without prejudice to possible transmission to the bodies charged with monitoring or inspection task in application of Union law. 

ARTICLE I.9 - USe of THE RESULTS

I.9.1 Modes of exploitation

All studies/analysis/elaborations/thesis/materials/reports,  performance, scientific work documented data, database format and data produced within this Contract and for which the rights vest in the Union and thereby the Union has acquired the ownership in accordance with Article II.10 may be used in the following way:

i)
distribution:

· publishing in paper copies

· publishing in electronic form as downloadable/non-downloadable file 

· making available on internet 

· public presentation or display

· communication through a press information services, 

· inclusion in widely accessible databases or indexes

· in any form and by any method existing at this date and in the future

· giving access on individual requests without right to reproduce or exploit, as provided for by Regulation 1049/2001 regarding public access to European Parliament, Council and Commission documents

ii)
storage:

· in paper format

· in electronic format

ii)
archiving in line with the applicable document management rules

iv)
modifications made by the Commission or by a third party:

· making a summary

· modification of the content 

· technical changes to the content:

· necessary correction of technical errors

· adding new parts or functionalities 

· changing functionalities

· providing third parties with additional information concerning the result (e.g. source code)

· addition of new elements, paragraphs titles, leads, bolds, legend, table of content, summary, graphics, subtitles, sound, etc.,

· preparation in audio form, preparation as a presentation, animation, pictograms story, slide-show, public presentation etc.

· extracting a part or dividing into parts

· use of a concept or preparation of a derivate work

· digitisation or converting the format for storage or usage purposes

· translate, subtitle, dub

vi)
use for own purposes:

· making available to the staff of the Commission 

· making available to the persons and entities working for the Commission or cooperating with it, including: contractors, subcontractors whether legal or natural persons, EU-institutions, agencies and bodies, Member States institutions

· installing, uploading, processing

· arranging, compiling, combining, retrieving

· making a copy, reproducing

vii)
allow use of results by third parties:

· for commercial or non-commercial purposes,

· without payment 

· assignment in full or in part

 This list may be further specified in the Specific Contract.
Where the Commission becomes aware that scope of modifications exceeds the scope envisaged in the Contract the creator shall be consulted. The creator will be obliged to provide his response within two weeks. He shall provide his agreement including any suggestions of modifications free of charge. The creator may refuse the intended modification only when it may harm his honour, reputation or distort integrity of the work.

I.9.2 Pre-existing rights, intermediaries, creators' rights 

Where industrial and intellectual property rights, including rights of ownership and use of the Contractor and third parties, exist prior to the Contract being entered into, ("pre-existing rights") the Contractor shall establish a list which shall specify all pre-existing rights and disclose it to the Commission at the latest when delivering a final result. 

All pre-existing rights to delivered results shall vest in the Union and thereby under the terms of the Contract be effectively transferred to the Union, as provided for in Article I.9.1. 

The Contractor shall present relevant and exhaustive proofs of acquiring all necessary rights together with delivery of the final report at the latest. The latter should be fulfilled by presentation of the contractors', all subcontractors' intermediating in the transfer of rights and creators' statements prepared in accordance with annex A1 and if requested in the Specific Contract the following possible information and documents:

· Name and version number of the software product

· Title of the work, date of publishing, date of creation, place of publication, address of publication on internet, number, volume and other information allowing to identify origin easily
· Full identity of the author, developer, creator, translator, data entry person, graphic designer, publisher, editor, photographer
· Copy of the licence to use the product or reference to it

· Agreement transferring the right to the product to the Contractor

· Text of the disclaimer notice

· Statements prepared in accordance with Annex A2

Article I.10 – Not applicable 
ARTICLE I.11 – contract concluded during standstilL period

In case this Contract was signed by both the Commission and the Contractor before the expiry of 14 calendar days from the day after simultaneous dispatch of information about the award decisions and decisions to reject, this Contract shall be null and void.
This article is not applicable for contracts not covered by Directive 2004/18/EC and in cases indicated in Article 158a(2) of the rules for the implementation of the Financial regulation (Regulation No2342/2002). 
Article I.12 – not applicable
SIGNATURES

	For the Contractor,

[Company name/forename/surname/function]

signature[s]: _______________________


	For the Commission,

Marie Donnelly, Director
signature:_____________________



	Done at [Brussels], [date]
	Done at Brussels, [date]


In duplicate in English.

AnneX i
II – General Conditions FOR SERVICE FRAMEWORK CONTRACTS
Article II. 1 – Performance of the contract

II.1.1
The Contractor shall perform the Contract to the highest professional standards. The Contractor shall have sole responsibility for complying with any legal obligations incumbent on him, notably those resulting from employment, tax and social legislation.

II.1.2
The Contractor shall have sole responsibility for taking the necessary steps to obtain any permit or licence required for performance of the Contract under the laws and regulations in force at the place where the tasks assigned to him are to be executed.

II.1.3
Without prejudice to Article II.3 any reference made to the Contractor’s staff in the Contract shall relate exclusively to individuals involved in the performance of the Contract.

II.1.4
The Contractor must ensure that any staff performing the Contract has the professional qualifications and experience required for the execution of the tasks assigned to him.

II.1.5
The Contractor shall neither represent the Commission nor behave in any way that would give such an impression. The Contractor shall inform third parties that he does not belong to the European public service.

II.1.6
The Contractor shall have sole responsibility for the staff who executes the tasks assigned to him.

The Contractor shall make provision for the following employment or service relationships with his staff:

· staff executing the tasks assigned to the Contractor may not be given orders direct by the Commission;

· the Commission may not under any circumstances be considered to be the staff's employer and the said staff shall undertake not to invoke in respect of the Commission any right arising from the contractual relationship between the Commission and the Contractor.

II.1.7
In the event of disruption resulting from the action of a member of the Contractor's staff working on Commission premises or in the event of the expertise of a member of the Contractor's staff failing to correspond to the profile required by the Contract, the Contractor shall replace him without delay. The Commission shall have the right to request the replacement of any such member of staff, stating its reasons for so doing. Replacement staff must have the necessary qualifications and be capable of performing the Contract under the same contractual conditions. The Contractor shall be responsible for any delay in the execution of the tasks assigned to him resulting from the replacement of staff in accordance with this Article.

II.1.8
Should any unforeseen event, action or omission directly or indirectly hampers execution of the tasks, either partially or totally, the Contractor shall immediately and on his own initiative record it and report it to the Commission. The report shall include a description of the problem and an indication of the date on which it started and of the remedial action taken by the Contractor to ensure full compliance with his obligations under the Contract. In such event the Contractor shall give priority to solving the problem rather than determining liability.

II.1.9
Should the Contractor fail to perform his obligations under the Contract the Commission may ‑ without prejudice to its right to terminate the Contract ‑ reduce or recover payments in proportion to the scale of the failure. In addition, the Commission may impose penalties or liquidated damages provided for in Article II.12.

Article II. 2 – Liability
II.2.1
The Commission shall not be liable for damage sustained by the Contractor in performance of the Contract except in the event of wilful misconduct or gross negligence on the part of the Commission.

II.2.2
The Contractor shall be liable for any loss or damage caused by himself in performance of the Contract, including in the event of subcontracting under Article II.6 but only up to three times the total amount of the Contract.  Nevertheless, if the damage or loss is caused by the gross negligence or wilful misconduct of the Contractor or by its employees; the Contractor shall remain liable without any limitation as to the amount of the damage or loss. 

II.2.3
The Contractor shall provide compensation in the event of any action, claim or proceeding brought against the Commission by a third party as a result of damage caused by the Contractor in performance of the Contract.

II.2.4
In the event of any action brought by a third party against the Commission in connection with performance of the Contract, the Contractor shall assist the Commission. Expenditure incurred by the Contractor to this end may be borne by the Commission.

II.2.5
The Contractor shall take out insurance against risks and damage relating to performance of the Contract if required by the relevant applicable legislation. He shall take out supplementary insurance as reasonably required by standard practice in the industry. A copy of all the relevant insurance contracts shall be sent to the Commission should it so request.

Article II. 3 - Conflict of interestS

II.3.1
The Contractor shall take all necessary measures to prevent any situation that could compromise the impartial and objective performance of the Contract. Such conflict of interests could arise in particular as a result of economic interest, political or national affinity, family or emotional ties, or any other relevant connection or shared interest. Any conflict of interests which could arise during performance of the Contract must be notified to the Commission in writing without delay. In the event of such conflict, the Contractor shall immediately take all necessary steps to resolve it.

The Commission reserves the right to verify that such measures are adequate and may require additional measures to be taken, if necessary, within a time limit which it shall set. The Contractor shall ensure that his staff, board and directors are not placed in a situation which could give rise to conflict of interests. Without prejudice to Article II.1 the Contractor shall replace, immediately and without compensation from the Commission, any member of his staff exposed to such a situation.
II.3.2
The Contractor shall abstain from any contact likely to compromise his independence.

II.3.3
The Contractor declares:

· that he has not made and will not make any offer of any type whatsoever from which an advantage can be derived under the Contract,

· that he has not granted and will not grant, has not sought and will not seek, has not attempted and will not attempt to obtain, and has not accepted and will not accept, any advantage, financial or in kind, to or from any party whatsoever, where such advantage constitutes an illegal practice or involves corruption, either directly or indirectly, inasmuch as it is an incentive or reward relating to performance of the Contract.

II.3.4
The Contractor shall pass on all the relevant obligations in writing to his staff, board, and directors as well as to third parties involved in performance of the Contract. A copy of the instructions given and the undertakings made in this respect shall be sent to the Commission should it so request.

ARTICLE II. 4 – CONFIDENTIALITY

II.4.1.
The Contractor undertakes to treat in the strictest confidence and not make use of or divulge to third parties any information or documents which are linked to performance of the Contract. The Contractor shall continue to be bound by this undertaking after completion of the tasks.

II.4.2.
The Contractor shall obtain from each member of his staff, board and directors an undertaking that they will respect the confidentiality of any information which is linked, directly or indirectly, to execution of the tasks and that they will not divulge to third parties or use for their own benefit or that of any third party any document or information not available publicly, even after completion of the tasks.

ARTICLE II.5 - DATA PROTECTION

II.5.1
The Contractor shall have the right of access to his/her personal data and the right to rectify any such data. Should the Contractor have any queries concerning the processing of his/her personal data, s/he shall address them to the entity acting as data controller provided for in Article I.8. 

II.5.2
The Contractor shall have right of recourse at any time to the European Data Protection Supervisor.
II.5.3
Where the Contract requires the processing of personal data by the Contractor, the Contractor may act only under the supervision of the data controller, in particular with regard to the purposes of the processing, the categories of data which may be processed, the recipients of the data, and the means by which the data subject may exercise his/her rights.

II.5.4
The Contractor shall limit access to the data to the staff strictly necessary for the performance, management and monitoring of the Contract.

II.5.5
The Contractor undertakes to adopt appropriate technical and organisational security measures having regard to the risks inherent in the processing and to the nature of the personal data concerned in order to:

a)
prevent any unauthorised person from having access to computer systems processing personal data, and especially:

aa)
unauthorised reading, copying, alteration or removal of storage media;

ab)
unauthorised data input as well as any unauthorised disclosure, alteration or erasure of stored personal data;

ac)
unauthorised use of data-processing systems by means of data transmission facilities;

b)
ensure that authorised users of a data-processing system can access only the personal data to which their access right refers;

c)
record which personal data have been communicated, when and to whom;

d)
ensure that personal data being processed on behalf of third parties can be processed only in the manner prescribed by the contracting institution or body;

e)
ensure that, during communication of personal data and transport of storage media, the data cannot be read, copied or erased without authorisation;

f)
design its organisational structure in such a way that it meets data protection requirements.

Article II. 6 – Subcontracting
II.6.1
The Contractor shall not subcontract without prior written authorisation from the Commission nor cause the Contract to be performed in fact by third parties.

II.6.2
Even where the Commission authorises the Contractor to subcontract to third parties, he shall none the less remain bound by his obligations to the Commission under the Contract and shall bear exclusive liability for proper performance of the Contract.

II.6.3
The Contractor shall make sure that the subcontract does not affect rights and guarantees to which the Commission is entitled by virtue of the Contract, notably Article II.20.

Article II. 7 – Amendments
Any amendment to the Contract shall be the subject of a written agreement concluded by the contracting parties before fulfilment of all their contractual obligations. An oral agreement shall not be binding on the contracting parties. An order form or a specific contract may not be deemed to constitute an amendment to the Contract.

Article II. 8 – Assignment
II.8.1
The Contractor shall not assign the rights and obligations arising from the Contract, in whole or in part, without prior written authorisation from the Commission.
II.8.2
In the absence of such authorisation, or in the event of failure to observe the terms thereof, assignment by the Contractor shall not be enforceable against and shall have no effect on the Commission.

Article II.9 - Use, distribution and publication of information ABOUT THE CONTRACT
II.9.1
The Contractor shall authorise the Commission to process, use, distribute and publish, for whatever purpose, by whatever means and on whatever medium, any data contained in the Contract, in particular the identity of the Contractor, the subject matter, the duration and the amount paid. Where personal data is concerned, Article I.8 and II.5 shall apply.
II.9.2
Unless otherwise provided by the Special Conditions, the Commission shall not be required to distribute or publish documents or information supplied in performance of the Contract. If it decides not to distribute or publish the documents or information supplied, the Contractor may not have them distributed or published elsewhere without prior written authorisation from the Commission.

II.9.3
Any distribution or publication of information relating to the Contract or use of outcome of the implementation of the Contract and provided as such by the Contractor shall require prior written authorisation from the Commission and, if so requested, shall mention that it was produced within a contract with the Commission. It shall state that the opinions expressed are those of the Contractor only and do not represent the Commission's official position.
II.9.4
The use of information obtained by the Contractor in the course of the Contract for purposes other than its performance shall be forbidden, unless the Commission has specifically given prior written authorisation to the contrary.
Article II. 10 – OWNERSHIP of THE RESULTS - Intellectual and Industrial Property

II.10.1
A result shall be any outcome of the implementation of the Contract and provided as such by the Contractor. 

A creator shall be any person who contributed to production of the result. 

Pre-existing intellectual property rights, sometimes referred to as background technology, are any industrial and intellectual property rights which exist prior to the contract being entered into and include rights of ownership and use of the Contractor, the Commission and any third parties ("pre-existing rights"). 

It shall be a material term of the Contract and of the essence of the Contract that Contractors shall be under a duty to provide a list of pre-existing rights at the date of delivery of the final result the latest. 

II.10.2
The ownership of all the results or rights thereon as listed in the tender specification and the tender attached to the contract, including copyright and other intellectual or industrial property rights, and all technological solutions and information embodied therein, obtained in performance of the Contract, shall be irrevocably and fully vested to the Union, which may use them as described in the Contract. All the rights shall be vested on the Union from the moment the results were delivered and accepted by the Commission. 

For the avoidance of doubt and where applicable, any such vesting of rights is also deemed to constitute an effective transfer of the rights from the Contractor to the Union.

The payment of the fee under Article I.3 is deemed to include all forms of use by the Union of the results as set out in Article I.9.

The above vesting of rights in the Union under this Contract covers all territories worldwide and is valid for the whole duration of intellectual property rights protection.

II.10.3
Any intermediary sub-result, raw data, intermediary analysis made available to the Commission by the Contractor cannot be used by the Union without written consent of the Contractor, unless the tender specification explicitly provides for it to be treated as self-contained result. 

II.10.4 
The Contractor retains all right, title and interest in pre-existing rights not fully vested into the Union in line with Article I.9.2, and hereby grants the Union for the requested period a licence to use the pre-existing rights to the extent necessary to use the delivered results. 

II.10.5 
The Contractor shall ensure that delivered results are free of rights or claims from third parties including in relation to pre-existing rights, for any use envisaged by the Commission. This does not concern the moral rights of natural persons and rights referred to in Article II.10.4.

II.10.6 
The Contractor shall clearly point out all quotations of existing textual works made by the Contractor. The complete reference should include as appropriate: name of the author, title of the work, date of publishing, date of creation, place of publication, address of publication on internet, number, volume and other information allowing to identify the origin easily.  

II.10.7 
The Contractor shall clearly indicate all parts to which there are pre-existing rights and all parts of the result originating from external sources: parts of other documents, images, graphs, tables, data, software, technical inventions, know-how etc. (delivered in paper, electronic or other form). 

For non-textual results or results provided in electronic form only, the description, instruction or information document shall list all parts coming from external sources: IT development tools, routines, subroutines and/or other programs ("background technology"), concepts, designs, installations or pieces of art, data, source or background materials or any other parts of external origin.

II.10.8
If the Commission so requires, the Contractor shall provide proof of ownership or rights to use all necessary rights to the materials referred to in Article II.10.7.

II.10.9.
By delivering the results the Contractor confirms that the creators undertake not to oppose their names being recalled when the results are presented to the public and confirms that the results can be divulged. 

The Contractor shall possess all relevant agreements of the creator and provide proof by way of documentary evidence. 

II.10.10.
 By delivering the results the Contractor warrants that the above transfer of rights does not violate any law or infringe any rights of others and that he possesses the relevant rights or powers to execute the transfer. He also warrants that he has paid or has verified payment of all fees including fees to collecting societies, related to the final results.

II.10.11.
The Contractor shall indemnify and hold the Union harmless for all damages and cost incurred due to any claim brought by any third party including creators and intermediaries for any alleged breach of any intellectual, industrial or other property right based on the Union's use of the works and in relation to which the Contractor has granted the Union user rights.

Article II. 11 – Force majeure
II.11.1
Force majeure shall mean any unforeseeable and exceptional situation or event beyond the control of the contracting parties which prevents either of them from performing any of their obligations under the Contract, was not due to error or negligence on their part or on the part of a subcontractor, and could not have been avoided by the exercise of due diligence. Defects in equipment or material or delays in making it available, labour disputes, strikes or financial problems cannot be invoked as force majeure unless they stem directly from a relevant case of force majeure.

II.11.2
Without prejudice to Article II.1.8, if either contracting party is faced with force majeure, it shall notify the other party without delay by registered letter with acknowledgment of receipt or equivalent, stating the nature, likely duration and foreseeable effects.

II.11.3
Neither contracting party shall be held in breach of its contractual obligations if it has been prevented from performing them by force majeure. Where the Contractor is unable to perform his contractual obligations owing to force majeure, he shall have the right to remuneration only for tasks actually executed.

II.11.4
The contracting parties shall take the necessary measures to reduce damage to a minimum.
Article II. 12 – LIQUIDATED DAMAGES
Should the Contractor fail to perform his obligations under the Contract within the time limits set by the Contract, then, without prejudice to the Contractor's actual or potential liability incurred in relation to the Contract or to the Commission's right to terminate the Contract, the Commission may decide to impose liquidated damages per calendar day of delay according to the following formula: 

0.3 x (V/d) 

V is the price of the relevant purchase;

d is the duration specified in the relevant order form or specific contract expressed in days

The Contractor may submit arguments against this decision within thirty days of notification by registered letter with acknowledgement of receipt or equivalent. In the absence of reaction on his part or of written withdrawal by the Commission within thirty days of the receipt of such arguments, the decision imposing the liquidated damages shall become enforceable. These liquidated damages shall not be imposed where there is provision for interest for late completion. The Commission and the Contractor expressly acknowledge and agree that any sums payable under this article are in the nature of liquidated damages and not penalties, and represent a reasonable estimate of fair compensation for the losses that may be reasonably anticipated from such failure to perform obligations.

Article II. 13 – SUSPENSION OF THE CONTRACT
Without prejudice to the Commission's right to terminate the Contract, where the Contract is subject to substantial error, irregularity or fraud the Commission may suspend execution of the Contract, pending order forms or specific contracts or any part thereof. Suspension shall take effect on the day the Contractor receives notification by registered letter with acknowledgment of receipt or equivalent, or at a later date where the notification so provides. The Commission shall as soon as possible give notice to the Contractor to resume the service suspended or inform that it is proceeding with contract termination. The Contractor shall not be entitled to claim compensation on account of suspension of the Contract, of the order forms or specific contracts, or of part thereof.

Article II. 14 – Termination by the commission

II.14.1
The Commission may terminate the Contract, a pending order form or a specific contract in the following circumstances:

(a)
where the Contractor is being wound up, is having his affairs administered by the courts, has entered into an arrangement with creditors, has suspended business activities, is the subject of proceedings concerning those matters, or is in any analogous situation arising from a similar procedure provided for in national legislation or regulations;

(b)
where the Contractor has not fulfilled obligations relating to the payment of social security contributions or the payment of taxes in accordance with the legal provisions of the country in which he is established or with those of the country applicable to the Contract or those of the country where the Contract is to be performed;

(c)
where the Commission has evidence or seriously suspects the Contractor or any related entity or person, of professional misconduct;

(d)
where the Commission has evidence or seriously suspects the Contractor or any related entity or person, of fraud, corruption, involvement in a criminal organisation or any other illegal activity detrimental to the Union's financial interests;

(e)
where the Commission has evidence or seriously suspects the Contractor or any related entity or person, of substantial errors, irregularities or fraud in the award procedure or the performance of the Contract;

(f)
where the Contractor is in breach of his obligations under Article II.3;

(g)
where the Contractor was guilty of misrepresentation in supplying the information required by the Commission as a condition of participation in the Contract procedure or failed to supply this information;

(h)
where a change in the Contractor’s legal, financial, technical or organisational situation could, in the Commission’s opinion, have a significant effect on the performance of the Contract;

(i)
where execution of the tasks under a pending order form or a specific contract has not actually commenced within fifteen days
 of the date foreseen, and the new date proposed, if any, is considered unacceptable by the Commission;

(j)
where the Contractor is unable, through his own fault, to obtain any permit or licence required for performance of the Contract;

(k)
where the Contractor, after receiving formal notice in writing to comply, specifying the nature of the alleged failure, and after being given the opportunity to remedy the failure within a reasonable period following receipt of the formal notice, remains in serious breach of his contractual obligations;

(l)
when due to the termination of the contract with one or more of the contractors there is no minimum required competition within the multiple framework contract with reopening of competition.

II.14.2
In case of force majeure, notified in accordance with Article II.11, either contracting party may terminate the Contract, where performance thereof cannot be ensured for a period corresponding to at least to one fifth of the period laid down in Article I.2.3.

II.14.3
Prior to termination under point c), d), e), h) or k), the Contractor shall be given the opportunity to submit his observations.

Termination shall take effect on the date on which a registered letter with acknowledgment of receipt terminating the Contract is received by the Contractor, or on any other date indicated in the letter of termination.

II.14.4
Consequences of termination

In the event of the Commission terminating the Contract or a pending order form or specific contract in accordance with this article and without prejudice to any other measures provided for in the Contract, the Contractor shall waive any claim for consequential damages, including any loss of anticipated profits for uncompleted service. On receipt of the letter terminating the Contract, the Contractor shall take all appropriate measures to minimise costs, prevent damage, and cancel or reduce his commitments. He shall draw up the documents required by the Special Conditions for the tasks executed up to the date on which termination takes effect, within a period not exceeding sixty days from that date.

The Commission may claim compensation for any damage suffered and recover any sums paid to the Contractor under the Contract.

On termination the Commission may engage any other contractor to execute or complete the services. The Commission shall be entitled to claim from the Contractor all extra costs incurred in doing so, without prejudice to any other rights or guarantees it has under the Contract.

ARTICLE II.14a – SUBSTANTIAL ERRORS, IRREGULaRITIES aND FRaUD ATTRIBUTABLE TO THE CONTRACTOR

Where, after the award of the Contract, the award procedure or the performance of the Contract prove to have been subject to substantial errors, irregularities or fraud, and where such errors, irregularities or fraud are attributable to the Contractor, the Commission may refuse to make payments, may recover amounts already paid or may terminate all the contracts concluded with the Contractor, in proportion to the seriousness of the errors, irregularities of fraud.

Article II. 15 – INVOICING AND Payments

II.15.1
Pre-financing guarantee

Where required by Article I.4 or if the pre-financing is over €150 000, the Contractor shall provide a financial guarantee in the form of a bank guarantee or equivalent supplied by a bank or an authorised financial institution (guarantor) to cover pre-financing under the Contract. Such guarantee may be replaced by a joint and several guarantee by a third party.

The guarantor shall pay to the Commission at its request an amount corresponding to payments made by it to the Contractor which have not yet been covered by equivalent service rendered on his part.

The guarantor shall stand as first-call guarantor and shall not require the Commission to have recourse against the principal debtor (the Contractor).

The guarantee shall specify that it enters into force at the latest on the date on which the Contractor receives the pre-financing. The guarantee shall be retained until the pre-financing has been cleared against interim payments or payment of the balance to the Contractor. It shall be released the following month or, in the absence of such clearing, four months after the issuance of a corresponding debit note. The cost of providing such guarantee shall be borne by the Contractor.

II.15.2
Interim payments and payment of the balance

Payments shall be executed only if the Contractor has fulfilled all his contractual obligations by the date on which the invoice is submitted.

At the end of each of the periods indicated in Annex II the Contractor shall submit to the Commission an invoice accompanied by the documents provided for in the Special Conditions.
If providing a progress report is a condition for payment, on receipt the Commission shall have the period of time indicated in the Special Conditions in which:

· to approve it, with or without comments or reservations, or suspend such period and request additional information; or

· to reject it and request a new progress report.

Approval of the progress report shall not imply recognition of the regularity or of the authenticity, completeness and correctness of the declarations and information it contains.
Where the Commission requests a new progress report because the one previously submitted has been rejected, this shall be submitted within the period of time indicated in the Special Conditions. The new progress report shall likewise be subject to the above provisions.

II.15.3. Payment currency and costs

Payments are executed in the currency of the contract. 

Costs of the transfer are borne in the following way:

· costs of dispatch charged by the bank of the Commission are borne by the Commission,

· cost of receipt charged by the bank of the Contractor are borne by the Contractor,

· all costs of repeated transfer caused by one of the parties are borne by the party who caused repetition of the transfer.

Article II. 16 – General provisions CONCERNING Payments

II.16.1
Payments shall be deemed to have been made on the date on which the Commission's account is debited.
II.16.2
The payment periods referred to in Article I.4 may be suspended by the Commission at any time if it informs the Contractor that his invoice is not admissible, either because the amount is not due or because the necessary supporting documents have not been properly produced. The Commission may proceed with further verification, including an on-the-spot check, in order to ascertain, prior to payment, that the invoice is admissible.

The Commission shall notify the Contractor accordingly and set out the reasons for the suspension by registered letter with acknowledgment of receipt or equivalent. Suspension shall take effect from the date of dispatch of the letter. The remainder of the period referred to in Article I.4 shall begin to run again once the suspension has been lifted.

II.16.3
In the event of late payment the Contractor shall be entitled to interest, provided the calculated interest exceeds EUR 200. In case interest does not exceed EUR 200, the Contractor may claim interest within two months of receiving the payment. Interest shall be calculated at the rate applied by the European Central Bank to its most recent main refinancing operations (“the reference rate”) plus seven percentage points (“the margin”). The reference rate in force on the first day of the month in which the payment is due shall apply. Such interest rate is published in the C series of the Official Journal of the European Union. Interest shall be payable for the period elapsing from the calendar day following expiry of the time limit for payment up to the day of payment. Suspension of payment by the Commission may not be deemed to constitute late payment.

Article II. 17 – Taxation
II.17.1
The Contractor shall have sole responsibility for compliance with the tax laws which apply to him. Failure to comply shall make the relevant invoices invalid.

II.17.2
The Contractor recognises that the Commission is, as a rule, exempt from all taxes and duties, including value added tax (VAT), pursuant to the provisions of Articles 3 and 4 of the Protocol on the Privileges and Immunities of the European Union.

II.17.3
The Contractor shall accordingly complete the necessary formalities with the relevant authorities to ensure that the goods and services required for performance of the Contract are exempt from taxes and duties, including VAT.

II.17.4
Invoices presented by the Contractor shall indicate his place of taxation for VAT purposes and shall specify separately the amounts not including VAT and the amounts including VAT.

Article II. 18 - Reimbursements

II.18.1
Where provided by the Special Conditions or by Annex II, the Commission shall reimburse the expenses that are directly connected with execution of the tasks on production of original supporting documents, including receipts and used tickets.

II.18.2
Travel and subsistence expenses shall be reimbursed, where appropriate, on the basis of the shortest itinerary.

II.18.3
Travel expenses shall be reimbursed as follows:

a)
travel by air shall be reimbursed up to the maximum cost of an economy class ticket at the time of the reservation;

b)
travel by boat or rail shall be reimbursed up to the maximum cost of a first class ticket;

c)
travel by car shall be reimbursed at the rate of one first class rail ticket for the same journey and on the same day;

d)
travel outside Union territory shall be reimbursed under the general conditions stated above provided the Commission has given its prior written agreement.

II.18.4
Subsistence expenses shall be reimbursed on the basis of a daily allowance as follows:

a)
for journeys of less than 200 km (return trip) no subsistence allowance shall be payable;

b)
daily subsistence allowance shall be payable only on receipt of a supporting document proving that the person concerned was present at the place of destination;

c)
daily subsistence allowance shall take the form of a flat‑rate payment to cover all subsistence expenses, including accommodation, meals, local transport, insurance and sundries;

d)
daily subsistence allowance, where applicable, shall be reimbursed at the rate specified in Article I.3.

II.18.5
The cost of shipment of equipment or unaccompanied luggage shall be reimbursed provided the Commission has given prior written authorisation.

II.18.6.
Conversion between the euro and another currency shall be made using the daily euro exchange rate published in the C series of the Official Journal of the European Union of the day on which the expense was made or, failing that, at the monthly accounting rate established by the Commission and published on its website. 

Article II. 19 – Recovery

II.19.1
If total payments made exceed the amount actually due or if recovery is justified in accordance with the terms of the Contract, the Contractor shall reimburse the appropriate amount in euro on receipt of the debit note, in the manner and within the time limits set by the Commission.

II.19.2
In the event of failure to pay by the deadline specified in the debit note, the sum due shall bear interest at the rate indicated in Article II.16.3. Interest shall be payable from the calendar day following the due date up to the calendar day on which the debt is repaid in full.

II.19.3
The Commission may, after informing the Contractor, recover amounts established as certain, of a fixed amount and due by offsetting, in cases where the Contractor also has a claim on the Union or the European Atomic Energy Community that is certain, of a fixed amount and due. The Commission may also claim against the guarantee, where provided for.

Article II. 20 – CHECKS AND AUDITS
II.20.1
Pursuant to Article 142 of the Financial Regulation applicable to the general budget of the European Communities, the Court of Auditors shall be empowered to audit the documents held by the natural or legal persons receiving payments from the budget of the Union from signature of the Contract up to five years after payment of the balance of the last implementation.

II.20.2
The Commission or an outside body of its choice shall have the same rights as the Court of Auditors for the purpose of checks and audits limited to compliance with contractual obligations from signature of the Contract up to five years after payment of the balance of the last implementation.

II.20.3
In addition, the European Anti-Fraud Office may carry out on-the-spot checks and inspections in accordance with Council Regulation (Euratom, EC) No 2185/96 and Parliament and Council Regulation (EC) No 1073/1999 from signature of the Contract up to five years after payment of the balance of the last implementation.

Annex I(b)
SPECIFIC CONTRACT No ENER/C3/201x-xxx/SI2.xxx
implementing Framework Contract No ENER/C3/2012-418-Lotxxx
The European Union (hereinafter referred to as "the Union"), represented by the European Commission (hereinafter referred to as "the Commission"), represented for the purposes of the signature of this contract by Ms Marie Donnelly, Director in the Directorate-General for Energy, Directorate for Renewables, research and Innovation, Energy Efficiency,

of the one part,

and

[official name in full]
[official legal form]
[statutory registration number]

[official address in full]
[VAT registration number]
hereinafter referred to as "the Contractor", represented for the purposes of the signature of this contract by [forename, surname and function,]

The parties identified above and hereinafter collectively referred to as ‘the Contractor’ shall be jointly and severally liable vis-à-vis the Commission for the performance of this contract. 

of the other part,

HAVE AGREED

Article III.1: Subject

III.1.1
This specific contract implements Framework Contract No ENER/C3/2012-418-Lotxx signed by the Commission and the Contractor on [complete date]. 

III.1.2
The subject of this specific contract is [short description of subject]. 

III.1.3
The Contractor undertakes, on the terms set out in the Framework Contract and in this specific contract and the annex[es] thereto, which form an integral part thereof, to perform the following tasks [:] [specified in Annex [complete].]

Article III.2: Duration

III.2.1
This specific contract shall enter into force [on the date on which it is signed by the last contracting party].

III.2.2
The duration of the execution of the tasks shall not exceed [complete] [days/months]. This period and all other periods specified in the Contract are calculated in calendar days. Execution of the tasks shall start from the date of entry into force of this specific contract. The period of execution of the tasks may be extended only with the express written agreement of the parties before such period elapses.

Article III.3: Price

III.3.1
The total price to be paid by the Commission under this specific contract shall be EUR [amount in figures and in words] covering all tasks executed. 


This price also covers any fees payable to the Contractor in relation to the vesting of rights in the Union and where applicable the transfer of rights to the Union and any use of the results by the Commission.

III.3.2
In addition to the price [no reimbursable expenses are foreseen.] [expenses up to the amount of EUR [amount in figures and in words] will be reimbursed according to the provisions of the Framework contract].

***

[For Contractors established in Belgium, the provisions of this specific contract constitute a request for VAT exemption No 450, provided the Contractor includes the following statement in his invoice(s): “Exonération de la TVA, article 42, paragraphe 3.3 du code de la TVA (circulaire 2/1978)” or an equivalent statement in the Dutch or German language.]

Article III.4: PERFORMANCE GUARANTEE

Not applicable

Article III.5: USE OF RESULTS

[Insert details on the intended use of results linked to the specific request for service supplementing or replacing clause I.9 of the Special Conditions]
ARTICLE III.6 : CHANGES IN THE TEAM

Changes or additions to the team initially proposed must be notified to the Commission in writing. The Commission will have the right to object to any changes of members of the team from those initially proposed. In case that the original team is no longer available, the Commission will have the right to cancel the Specific Contract.
Annexes

Annex A1 - Statement of Contractor concerning right to delivered result
Annex A2 - Statement of creator / intermediary in delivery

Annex B – Request for service

Annex C - Contractor’s Specific Tender (no [complete]
 of [insert date])

SIGNATURES

	For the Contractor,

[Company name/forename/surname/function]

signature[s]: _______________________


	For the Commission,

[forename/surname/function]
signature[s]:_____________________



	Done at [Brussels], [date]
	Done at [Brussels], [date]


In duplicate in English.

Annex [A1]

Statement of Contractor concerning right to delivered result

[Option 1: general statement -low risk situations, e.g. limited use of the results]

I, [insert name of the authorised representative of the Contractor] representing [insert name of the Contractor], party to the Contract [insert title and/or number of the contract] warrants that the Contractor holds full right to the delivered [insert title and/or description of result] which is free of any claims, including claim of the creators who transferred all their rights and [were fully paid] [will be paid as agreed within [complete] weeks from [delivery of this statement.] [receipt of confirmation of acceptance of the work]. 

[Option 2: detailed statement - higher risk situations, e.g. extensive use of the results]

I, [insert name of the authorised representative of the Contractor] representing [insert name of the Contractor], party to the contract [insert title and/or number of the contract] warrants that [, except for [the parts listed in [complete by reference to the Tender Specification and/or offer]] [or list parts for which rights are not transferred],]
 the Contractor holds a right to the delivered [insert title and/or description of result] which is/are free of any claims of third parties. 

Work was prepared by [insert names of creators] [, except for [the parts listed in [complete by reference to the Tender Specification and/or offer]] [or list parts that pre-existed and for which rights are not transferred],]
 is [original and] free of rights of third persons. Creators transferred all their rights to the work (excluding moral rights of natural persons) to [insert name of the entity that received rights from the creators] [through a contract of [insert date] [a relevant extract of which is] herewith attached. 

Creators [received all their remuneration on [insert date]] [will receive all their remuneration as agreed within [complete] weeks from [delivery of this statement] [receipt of confirmation of acceptance of the work]. [The statement of the creators confirming payment is attached]. 

Date, place, signature

Annex [A2]

Statement of creator / intermediary in delivery
of the [title of the result]

within the Framework Contract number [complete]

Specific Contract No [complete]

concluded between the European Commission and [name of the contractor(s)]
I, [insert name of the authorised representative of the intermediary] representing [insert name of the intermediary] state that I am the right holder of: [identify the relevant parts of the result] [which I created] [for which I received rights from [insert name]]. 

I am aware of the above contract, especially Articles I.9, II.10 and point [insert reference] of the Request for Service and I confirm that I transferred all the relevant rights to [insert name]. 

I declare that [I received full remuneration.] [I agreed to receive remuneration by [insert date]].
[I also confirm that I do not oppose my name being recalled when the results are presented to the public and confirm that the results can be divulged.]
 

Date, place, signature

Annex B
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	EUROPEAN COMMISSION

DIRECTORATE-GENERAL FOR ENERGY

Directorate C - Renewables, Research and Innovation, Energy Efficiency

Director



Brussels, 

ener.c.3(2011) 

Mr/Mrs/Ms [complete]

[Function]
[Company name]
[Official address in full]

Request for services in the context of the Multiple framework contract N°ENER/C3/2012-418-[insert Lot N°]
In the context of the Framework Contract N°ENER/C3/2012-418-Lot xxx signed on XXX between XXX and the Directorate General for Energy, the Directorate General requests your proposal for one assignment aimed at carrying out the following tasks:
XXXXX

In accordance with points I.1, 2 of the framework contract Specifications, please provide us with your quotation for the following service(s) under the Framework Contract ENER/C3/2012-418- Lot xxx:

· XXX
· XXX

Please note that the maximum budget available for this project is XXX Euro,

bearing in mind that the maximum total amount to be paid by the Commission under the Framework Contract shall be XXX EUR covering all tasks executed.

Travel and daily allowances shall be previously agreed with the Commission services. The work is expected to start as soon as possible and all tasks/deliverables/reports should be finalised as specified above.

Please submit a dated and signed offer, including the proposed team, work-plan and timetable as soon as possible to the address:

European Commission 
DG ENER.C.3

Contact person: XXX
Office: XXX
B-1049 Brussels, Belgium

Email: XXX
The proposal must be in conformity with the framework contract and must include:

· the reimbursable expenses and the maximum amount of reimbursable expenses payable for travel and subsistence expenses relating to the services provided;

· the composition of the proposed team: names, categories of expertise, CVs;

· a statement certifying that you will be able to carry out the services / submit the report before the indicated deadline;

· specifications regarding details of the work and deliverables;

Submission of a proposal implies acceptance of the terms specified in the Special and General Conditions of the above Framework Contract. Please note that this request is only exploratory and does not imply a commitment for the Commission to assign this service to you.

For any further information you may require about this evaluation project, please contact XXX, tel. XXX.
I look forward to receiving your offer.

Marie Donnelly
Annex IV

 Daily allowances  

Indemnités journalières pour les Etats membres de l’Union européenne

Daily allowances for the Member States of the European Union :

	DESTINATION
	Indemnité Journalière en EUR

Daily allowance

in EUR
	Plafond des frais d’hébergement (hôtel) en EUR

Maximum hotel price in EUR 

	FR
	EN
	
	

	Allemagne
	Germany
	93
	115

	Autriche
	Austria
	95
	130

	Belgique
	Belgium
	92
	140

	Bulgarie
	 Bulgaria
	58
	169

	Chypre
	Cyprus
	93
	145

	Danemark
	Denmark
	120
	150

	Espagne
	Spain
	87
	125

	Estonie
	Estonia
	71
	110

	Finlande
	Finland
	104
	140

	France
	France
	95
	150

	Grèce
	Greece
	82
	140

	Hongrie
	Hungary
	72
	150

	Irlande
	Ireland
	104
	150

	Italie
	Italy
	95
	135

	Lettonie
	Latvia
	66
	145

	Lituanie
	Lithuania
	68
	115

	Luxembourg
	Luxembourg
	92
	145

	Malte
	Malta
	90
	115

	Pays-Bas
	Netherlands
	93
	170

	Pologne
	Poland
	72
	145

	Portugal
	Portugal
	84
	120

	République tchèque
	Czech Republic
	75
	155

	Roumanie
	 Romania
	52
	170

	Royaume-Uni
	United Kingdom
	101
	175

	Slovaquie
	Slovakia
	80
	125

	Slovénie
	Slovenia
	70
	110

	Suède
	Sweden
	97
	160


Indemnités journalières pour les Etats hors de l’Union européenne (en Euro)
Daily subsistence allowances for countries outside the European Union (in Euro)
	DESTINATION
	Indemnité Journalière


Daily allowance
€ 
	Plafond Hôtel


Maximum hotel price
€

	FR
	EN
	
	

	Afghanistan
	Afghanistan
	50
	75

	Afrique du Sud
	South Africa
	50
	145

	Albanie
	Albania
	50
	160

	Algérie
	Algeria
	85
	85

	Andorre*
	Andorra*
	68,89
	126,57

	Angola
	Angola
	105
	175

	Anguilla
	Anguilla
	75
	140

	Antigua et Barbuda
	Antigua and Barbuda
	85
	140

	Antilles néerlandaises
	Netherlands Antilles
	90
	185

	Arabie Saoudite
	Saudi Arabia
	85
	195

	Argentine
	Argentina
	75
	210

	Arménie
	Armenia
	70
	210

	Aruba
	Aruba
	80
	185

	Australie
	Australia
	75
	135

	Azerbaïdjan
	Azerbaijan
	70
	200

	Bahamas
	Bahamas
	75
	115

	Bahreïn
	Bahrain
	80
	195

	Bangladesh
	Bangladesh
	50
	140

	Barbade
	Barbados
	75
	140

	Belarus
	Belarus
	90
	135

	Belize
	Belize
	50
	135

	Bénin
	Benin
	50
	100

	Bermudes
	Bermuda
	70
	140

	Bhoutan
	Bhutan
	50
	130

	Bolivie
	Bolivia
	50
	100

	Bonaire
	Bonaire
	90
	185

	Bosnie Herzégovine
	Bosnia and Herzegovina
	65
	135

	Botswana
	Botswana
	50
	135

	Brésil
	Brazil
	65
	180

	Brunei
	Brunei
	60
	165

	Burkina Faso
	Burkina Faso
	55
	90

	Burundi
	Burundi
	50
	115

	Caïmans, îles
	Cayman Islands
	60
	135

	Cambodge
	Cambodia
	50
	115

	Cameroun
	Cameroon
	55
	105

	Canada
	Canada
	65
	165

	Cap-Vert
	Cape Verde
	50
	75

	Centrafricaine, Rép
	Central African Republic
	60
	80

	Chili
	Chile
	70
	175

	Chine
	China
	55
	155

	Chypre
	Cyprus
	50
	110

	Cisjordanie et Bande de Gaza
	West Bank and Gaza Strip
	60
	110

	Colombie
	Colombia
	50
	120

	Comores
	Comoros
	50
	85

	Congo (Rép. Dém. du)
	Congo, Dem. Rep.
	105
	140

	Congo (Rép.du)
	Congo
	70
	115

	Cook, îles
	Cook Islands
	50
	135

	Corée (Nord), R.P.D.
	D.P.R of Korea
	50
	180

	Corée (Sud), Rép. de
	Republic of Korea
	100
	200

	Costa Rica
	Costa Rica
	50
	140

	Côte d'Ivoire
	Côte d'Ivoire
	60
	130

	Croatie
	Croatia
	60
	120

	Cuba
	Cuba
	75
	150

	Djibouti
	Djibouti
	65
	170

	Dominicaine, Rép.
	Dominican Republic
	60
	170

	Dominique
	Dominica
	75
	140

	Egypte
	Egypt
	65
	140

	El Salvador
	El Salvador
	55
	125

	Emirats arabes Unis
	United Arab Emirates
	70
	195

	Equateur
	Ecuador
	50
	140

	Erythrée
	Eritrea
	50
	80

	Estonie
	Estonia
	70
	120

	Etats-Unis d'Amérique (Autres)
	USA (others)
	80
	200

	Etats-Unis d'Amérique (New York)
	USA (New York)
	100
	275

	Ethiopie
	Ethiopia
	50
	145

	Fidji
	Fiji
	50
	120

	Gabon
	Gabon
	75
	115

	Gambie
	Gambia
	50
	120

	Géorgie
	Georgia
	80
	215

	Ghana
	Ghana
	70
	140

	Grenade
	Grenada
	75
	140

	Guadeloupe
	Guadeloupe
	65
	115

	Guam
	Guam
	60
	135

	Guatemala
	Guatemala
	50
	125

	Guinée équatoriale
	Equatorial Guinea
	60
	85

	Guinée, Rép. de
	Guinea
	50
	135

	Guinée-Bissau
	Guinea-Bissau
	50
	90

	Guyane
	Guyana
	50
	160

	Guyane Française
	French Guiana
	55
	140

	Haïti
	Haiti
	65
	125

	Honduras
	Honduras
	50
	125

	Hong Kong
	Hong Kong
	60
	205

	Inde
	India
	50
	195

	Indonésie
	Indonesia
	50
	145

	Indonésie - Timor oriental
	Indonesia - East Timor
	50
	110

	Iran, Rép islam
	Iran
	55
	145

	Iraq
	Iraq
	60
	85

	Islande
	Iceland
	85
	160

	Israël
	Israel
	105
	210

	Jamaïque
	Jamaica
	60
	170

	Japon
	Japan
	130
	275

	Jordanie
	Jordan
	60
	135

	Kazakhstan
	Kazakhstan
	70
	175

	Kenya
	Kenya
	60
	165

	Kirghizistan
	Kyrgyzstan
	75
	180

	Kiribati
	Kiribati
	60
	145

	Koweït
	Kuwait
	85
	195

	Laos
	Lao, People's Dem. Rep.
	50
	145

	Lesotho
	Lesotho
	50
	100

	Liban
	Lebanon
	70
	190

	Liberia
	Liberia
	85
	150

	Libye, Jamahiriya ar.
	Libyan Arab Jamahiriya
	50
	175

	Liechtenstein
	Liechtenstein
	80
	95

	Macao
	Macao
	55
	95

	Macédoine (ARY)
	TFYR of Macedonia
	50
	160

	Madagascar
	Madagascar
	50
	105

	Malaisie
	Malaysia
	50
	200

	Malawi
	Malawi
	50
	165

	Maldives
	Maldives
	50
	135

	Mali
	Mali
	60
	95

	Mariannes du Nord, îles
	Northern Mariana Islands
	70
	135

	Maroc
	Morocco
	75
	130

	Marshall, îles
	Marshall Islands
	50
	135

	Martinique
	Martinique
	70
	110

	Maurice, Rép.
	Mauritius
	60
	140

	Mauritanie
	Mauritania
	50
	75

	Mayotte
	Mayotte
	50
	110

	Mexique
	Mexico
	70
	185

	Micronésie
	Micronesia
	55
	135

	Moldova
	Republic of Moldova
	80
	170

	Monaco*
	Monaco*
	72,58
	97,27

	Mongolie
	Mongolia
	70
	90

	Montserrat
	Montserrat
	55
	140

	Mozambique
	Mozambique
	60
	140

	Myanmar
	Myanmar
	50
	75

	Namibie
	Namibia
	50
	85

	Nauru
	Nauru
	50
	135

	Népal
	Nepal
	50
	135

	Nicaragua
	Nicaragua
	50
	135

	Niger
	Niger
	50
	75

	Nigeria
	Nigeria
	50
	185

	Niue
	Niue
	50
	135

	Norvège
	Norway
	80
	140

	Nouvelle-Calédonie
	New Caledonia
	55
	135

	Nouvelle-Zélande
	New Zealand
	60
	125

	Oman
	Oman
	70
	135

	Ouganda
	Uganda
	55
	180

	Ouzbékistan
	Uzbekistan
	75
	155

	Pakistan
	Pakistan
	50
	130

	Palau
	Palau, Republic of
	50
	135

	Panama
	Panama
	50
	160

	Papouasie Nouvelle Guinée
	Papua New Guinea
	55
	135

	Paraguay
	Paraguay
	50
	140

	Pérou
	Peru
	75
	135

	Philippines
	Philippines
	60
	150

	Polynésie française
	French Polynesia
	60
	135

	Puerto Rico
	Puerto Rico
	65
	140

	Qatar
	Qatar
	65
	135

	Réunion
	Reunion
	60
	90

	Russie
	Russian Federation
	90
	275

	Rwanda
	Rwanda
	65
	160

	Saint Kitts et Nevis
	Saint Kitts and Nevis
	85
	185

	Sainte-Lucie
	Saint Lucia
	75
	140

	Saint Marin*
	San Marino*
	60,34
	114,33

	Saint-Vincent et les Grenadines
	St. Vincent and the Grena.
	75
	190

	Salomon, îles
	Solomon Islands
	50
	120

	Samoa
	Samoa
	50
	135

	Samoa Américaines
	American Samoa
	70
	135

	São Tome et Principe
	Sao Tome & Principe
	60
	95

	Sénégal
	Senegal
	65
	135

	Seychelles
	Seychelles
	85
	140

	Sierra Leone
	Sierra Leone
	55
	135

	Singapour
	Singapore
	75
	150

	Somalie
	Somalia
	50
	125

	Soudan
	Sudan
	55
	215

	Sri Lanka
	Sri Lanka
	50
	105

	St Marteen
	St Marteen
	90
	185

	Suisse
	Switzerland
	80
	140

	Suriname
	Suriname
	55
	125

	Swaziland
	Swaziland
	50
	90

	Syrie
	Syrian Arab Republic
	80
	145

	Tadjikistan
	Tajikistan
	75
	110

	Taiwan, Prov de Chine
	Taiwan
	55
	200

	Tanzanie
	Tanzania, United Rep. of
	50
	200

	Tchad
	Chad
	65
	145

	Thaïlande
	Thailand
	60
	145

	Timor oriental
	East Timor
	50
	110

	Togo
	Togo
	60
	95

	Tokelau, îles
	Tokelau Islands
	50
	135

	Tonga
	Tonga
	50
	105

	Trinité et Tobago
	Trinidad and Tobago
	60
	115

	Tunisie
	Tunisia
	60
	85

	Turkménistan
	Turkmenistan
	80
	150

	Turks et Caicos, îles
	Turks and Caicos Island
	55
	135

	Turquie
	Turkey
	55
	165

	Tuvalu
	Tuvalu
	50
	135

	Ukraine
	Ukraine
	80
	190

	Uruguay
	Uruguay
	55
	160

	Vanuatu
	Vanuatu
	60
	110

	Vatican*
	Vatican*
	60,34
	114,33

	Venezuela
	Venezuela
	85
	125

	Vierges, îles (Etats-Unis)
	Virgin Islands (USA)
	55
	140

	Vierges, îles (Grande-Bretagne)
	Virgin Islands (UK)
	75
	140

	Viêt-Nam
	Viet Nam
	50
	205

	Wallis et Futuna îles
	Wallis & Futuna Islands
	50
	135

	Yémen
	Republic of Yemen
	60
	165

	Yougoslavie, Rép. Féd. (Serbie et Monténégro)
	Yugoslavia
	80
	140

	Zambie
	Zambia
	50
	135

	Zimbabwe
	Zimbabwe
	50
	115

	Autres pays
	Other country
	60
	145


* rallié géographiquement aux pays correspondants :

   geographically linked to the following countries:

- Andorre/Andorra : Espagne/Spain

- Monaco : France

- Saint Marin/San Marino : Italie/Italy

- Vatican : Italie/Italy

Calcul

Le calcul des Indemnités journalières (I J) se fait selon les règles suivantes:

Durée du déplacement:

– inférieure ou égale à 6 heures: frais réels (sur présentation des pièces justificatives).

– plus de 6 heures à 12 heures inclus: 0,5 I J.

– plus de 12 heures à 24 heures inclus: 1 I J.

– plus de 24 heures à 36 heures inclus: 1,5 I J.

– plus de 36 heures à 48 heures inclus: 2 I J.

– plus de 48 heures à 60 heures inclus: 2,5 I J, etc….

Calculation

Daily subsistence allowances are to be calculated as follows:

Length of mission:

– six hours or less: reimbursement of actual expenses (on production of supporting documents);

– more than six hours but not more than twelve hours: half the daily allowance;

– more than twelve hours, but not more than twenty-four hours: the daily allowance;

– more than twenty-four hours but not more than thirty-six hours: one and a half times the daily allowance;

– more than thirty-six hours but not more than forty-eight hours: twice the daily allowance;

– more than forty-eight hours but not more than sixty hours: two and a half times the daily allowance, and so on.
Form to be used for reimbursement of travel and subsistence costs

	Contract N°

	Name of the traveller :

	Destination & Reason :

	Departure*
	Date :
	
	Distance Km:
(return trip)
	

	Return*
	Date :
	
	Number of days:
	

	*: from/to the principal place of performance of the contract
	

	
	
	
	
	
	

	Daily subsistence allowances  (please include original hotel bills)

	Length of the mission :
	
	Days
	

	Allowance per full day :
	
	€
	     a

	Rate of allowances due :
	
	Number of days
	     b

	Total allowances due :
	
	€
	    c=axb

	
	
	
	
	
	

	Transport costs

	Please include the original transport tickets (airplane tickets & boarding cards, train tickets, …), invoices paid to the travel agencies or airline companies, etc.

	N°
	Date
	Currency
	Amount
	Exchange-rate
(To be completed by the Commission)
	Amount in €
(To be completed by the Commission)

	1
	
	
	
	
	

	2
	
	
	
	
	

	3
	
	
	
	
	

	4
	
	
	
	
	

	5
	
	
	
	
	

	Total transport costs : 
	
	d
	

	
	
	
	
	
	

	Other costs

	Please specify and include the original invoices.

	N°
	Date
	Currency
	Amount
	Exchange-rate
	Amount in €

	1
	
	
	
	
	

	2
	
	
	
	
	

	3
	
	
	
	
	

	4
	
	
	
	
	

	5
	
	
	
	
	

	Total other costs : 
	
	e
	

	
	
	
	
	
	

	
	TOTAL:
	
	= c +d+e
	


For journeys of less than 200 km (return trip) no subsistence allowance is payable.
ANNEX 7 to tender specifications 

Restructured simplified accounting balance sheets and profit and loss accounts

The tenderer is requested to complete the Excel table attached to the tender specifications
ANNEX 8 
METHODOLOGY FOR CARRYING OUT PREPARATORY AND 
REVIEW STUDIES
Task 1: Scope (definitions, standards and legislation)

This task should classify and define the energy-related products covered by the study and set the scene for the rest of the tasks. The product classification and definition should be relevant from a technical, functional, economic and environmental point of view, so that it can be used as a basis for the whole study. 

It is important to define the products as placed on the EU market. The product classification and definition have to be agreed with the Commission, after having consulted the stakeholders, and should be confirmed, and if necessary refined, throughout the other tasks of the study. The most relevant standards and existing legislation for the defined energy-related products should be investigated.

Subtask 1.1 - Product scope

The classification and definition of the products should be based notably on the following categorisations:

· Prodcom category or categories (Eurostat);

· Categories according to EN- or ISO-standard(s);

· Other product-specific categories (e.g. labelling, sector-specific categories), if not defined by the above.

Prodcom should be the first basis for defining the products, since Prodcom allows for precise and reliable calculation of trade and sales volumes (Task 2).

If the proposed product classification and definition relevant from a technical, economic and environmental point of view does not match directly with one or several Prodcom categories, the study should detail how they are mapped to the Prodcom categories or the other categories mentioned above.

In particular customer-made products, business-to-business (B2B) products or systems incorporating several products may not match with Prodcom categories. In these cases, the standalone or packaged products placed on the European internal market
, to which a CE mark is/could be affixed, should be defined. This may result in several Prodcom or otherwise categorised products relevant for the lot.

The above existing categorisations are a starting point for classifying and defining the products and can be completed or refined by other relevant criteria, according notably to the functionality of the product, its environmental characteristics and the structure of the market where the product is placed. In particular, the classification and definition of the products should be linked to the assessment of:

· The primary product performance parameter (the "functional unit")
.

If needed, on the basis of functional performance characteristics, and not on the basis of technology, a further segmentation can be applied on the basis of

· Secondary product performance parameters.

Where relevant, a description of the energy systems affected by the energy-related products should be included, as this may influence the definition of the proposed product scope.

The resulting product classification and definition should be confirmed by a first screening of the volume of sales and trade, environmental impact and potential for improvement of the products as referred to in Article 15 of the Ecodesign Directive.
Subtask 1.2 – Measurements/test standards 

This task should identify the relevant measurement and other relevant standards for the products. It can be subdivided in three parts:

Subtask 1.2.1 – Identify and describe relevant standards

Identify and shortly describe:

· existing harmonised measurement standards;

· additional sector-specific guidance for product-measurement;

regarding the measurement procedures for:

· the primary and secondary functional performance parameters mentioned above;

· resources use and emissions during product-life;

· safety (gas, oil, electricity, EMC, stability of the product, etc.);

· product quality;
· noise and vibrations (if applicable).

Identify and shortly describe

· any other standard relevant for the products regarding the technical, economic, environmental and ecodesign analysis carried out in this study.

Apart from existing standards, it should also be reported which new (harmonised) standards are under development, which problems exist and what alternatives are discussed. This analysis should prepare the ground, together with the following tasks, for evaluating the needs and generic requirements for standards to be developed in task 7.1.
Subtask 1.2.2 – Comparative analysis of existing test standards (if applicable)

This section should perform a comparative analysis of existing harmonised standards which may be applicable to all or part of the products under the proposed scope of the study.

Subtask 1.2.3 – New standards under development

This section should cover which new (harmonised) standards are under development, which problems exist in terms of accuracy, reproducibility, affordability and representativeness) and what alternatives are being discussed. This analysis should prepare the ground, together with the following tasks, for evaluating the needs and generic requirements for standards to be developed in task 7.

Subtask 1.3 - Existing legislation 

This task should identify and analyse the relevant legislation for the products. The content of this subtask should go beyond a simple listing of existing relevant legislation and measures. It should include a comparative analysis of existing legislation including a comparison (in the form of a table or graph) of the level of ambition of the different measures. It can be subdivided in three parts:

Subtask 1.3.1 - Legislation and Agreements at European Union level

This section should identify and shortly describe the relevance for the product scope of any relevant existing EU legislation, such as on resource use and environmental impact, EU voluntary agreements and labels.

Subtask 1.3.2 - Legislation at Member State level

This section should include a comparative analysis of any relevant existing legislation at Member State level, such as on resource use and environmental impact, voluntary agreements and labels. 
Subtask 1.3.3 - Third Country Legislation

This section should include a comparative analysis of any relevant existing legislation in third countries, such as on resource use and environmental impact, voluntary agreements and labels. 
Task 2: Markets
Sales and trade volumes for the defined products within the EU-27 should be assessed. A clear picture of the product stock available on the EU market should be provided and its growth and replacement rate be forecasted. Insight in the latest market trends so as to indicate the place of possible ecodesign measures in the context of the market structures and ongoing trends in product design should be given. A practical data set related to prices, rates and inflation, to be used in a Life Cycle Cost (LCC) calculation should be based on the MEErP.
Subtask 2.1 - Generic economic data

· EU Production Sold;

· Extra-EU Trade;

· Intra-EU Trade;

· EU Sales and Trade

Data should relate to the latest full year for which at least half of the Member States have reported. Data should be in physical units and split up per Member State.

Information for this subtask should be derived from official EU statistics so as to be coherent with official data used in EU industry and trade policy. Data should be extracted from each of the relevant Prodcom categories identified in subtask 1.1 as partly or fully matching with the definition of the products.
Subtask 2.2 - Market and stock data

In physical units, for EU-27, for the products defined in subtask 1.1 and for reference years

· 1990 or 1995 (Kyoto ref.);

· Latest available year and the two previous years;

· 2013-2016 (forecast, end of Kyoto phase 1, end of other phases important from an environmental point of view);

· 2020-2030-2050 (forecast, year in which the new ecodesigned products of today will be absorbed by the market);

the following parameters are to be identified:

· Installed base (“stock”)
;

· Annual sales growth rate (% or physical units); Average technical and economic product life (in years), differentiated in overall life time and time in service, and a rough indication of the spread (e.g. standard deviation);

· Total sales/real EU-consumption
, (also in €, when available)

· Replacement and retrofit rates and time cycles (derived);

· New sales (derived).
Subtask 2.3 - Market trends

For the products defined in subtask 1.1 the market channels and production structure should be described to prepare the ground for the improvement potential to be analysed in task 6:

· Channels to market: direct to end-users, wholesalers & distributors, OEMs, own use, system integrator, etc., and its relation to placing on the Community market;
· General trends in product design and product features; feedback from consumer associations;

· Duration of the redesign cycle of the ErP;
· Competitive analysis of the market: major players, main models, new players and new models, maturity of the market;

· Usual market segmentations: market shares of the major players and main models, B2B (business to business) versus B2C (business to consumer), geographical distribution of production, distribution channels (retail versus wholesale), the number of employees, role of installation services;

· Share of SMEs in production and indication of the segments of the markets that SMEs are in (technological capabilities).
Subtask 2.4 - Consumer expenditure base data

For the products defined in subtask 1.1:

· Average prices, incl. VAT, in Euro;

· Installation costs, in Euro;

· Costs per produced unit, in Euro (if applicable);

· User prices of other consumables (€/kg or €/piece);*
· Repair and Maintenance costs (€/product life);

· Disposal tariffs/ taxes (€/product).*

* to be harmonised with data from earlier or ongoing studies where appropriate.
The Commission will provide the following rates per EU Member State and for EU 27, such that all lots are carried out with the same assumptions:

· Electricity rates (€/kWh);

· Fossil fuel rates (€/GJ);

· Interest and inflation rates (%).

Subtask 2.5 – Recommendations

The work carried out in Task 2 might result in a redefinition of the product scope proposed in Task 1. This work could also shed light on possible barriers and opportunities for ecodesign from a commercial perspective. 

Specific outputs from Task 2 should include:

· Product in comparison with the total EU industry and trade policy (official figures);
· Input unit sales values for Task 5-7 (LCA, EU-wide impacts, stock model);
· Insight in trends (possible Ecodesign measures with or opposed to trends?);
· Input price/cost values for Tasks 5/6 (prices, rates e.g. for LCC base case & design options).
Task 3: Users (product demand side)
User requirements can be influenced by product design and product information. Relevant user-parameters are an important input for the assessment of the environmental impact of a product during its use and end-of-life phase, in particular if they are different from the standard measurement conditions as described in subtask 1.2.
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With the recast of the Ecodesign Directive to energy-related products in 2009, the discussion on user requirements needs to take into account the indirect impacts of energy-related products (see illustration below).
Subtask 3.1 – Systems aspects of the use phase for ErPs with direct impact

This section should cover the following aspects:
· Strict product/ component scope: e.g.  at steady state operation, nominal load;
· Extended product approach, i.e. anticipating real-life use (e.g. part loads, misc. operating modes, frequency of use, best/worst use, power management settings);
· Technical systems approach, i.e. interaction with other products with similar function (‘hybrids), controls, distribution components (ducts, pipes), local components (in case of central systems), synergies or disadvantages from combined functionality, consumer interaction (e.g. comfort);
· Functional systems approach: comparison of the technical system including the product under consideration with technically different configurations to fulfil the same function. 
Subtask 3.2 – Systems aspects of the use phase for ErPs with indirect impact 
This section should cover an assessment of impacts during the use phase, subdivided as:

· Identify and describe affected energy system(s), including the interaction(s);
· Repeat Tasks 1.2, 1.3 (test standards, legislation) and 2 (market) for affected energy system, but only for technical parameters relevant for interaction with the ErP in question;
· Data retrieval of use phase energy consumption (and related emissions) of affected energy system (i.e. repeat Task 3.1 for affected system);
· Technical detailed description of interaction between the energy-related products in question and affected system (backed up by statistics, field data);
· Quantify energy use and related environmental impacts of the affected energy system during the use phase, in as much as it depends on the interaction with the energy-related products. 
Subtask 3.3 –End-of-Life behaviour

Identification of actual user requirements (avg. EU) regarding end-of-life aspects. This includes:

· Present fractions to recycling, re-use and disposal;

· Present fraction of second hand use and refurbishment;
· Product use & stock life (=time between purchase and disposal);
· Repair & maintenance practice (frequency, spare parts, trip km, other impacts);
· Collection rate (by fraction, consumer perspective);
· Second hand use, fraction of total and second hand life;
· Available best practice in sustainable product use; 
· Best practice in facilitating dismantling.
Subtask 3.4 – Local infrastructure (barriers and opportunities)

This section should include an assessment of the following aspects:

· Energy: reliability, availability and nature;

· Water (when appropriate, e.g. use of rain water);
· Telecom (when appropriate, hot spots, WLAN, etc.);
· Installers, e.g. availability, level of know-how/ training;
· Physical environment, e.g. possibilities for product sharing.
Subtask 3.5 Recommendations
The work in this section could result in a redefinition of the product scope from the usage and consumer perspective. Other possible outputs could include the identification of barriers and opportunities from a consumer behaviour and infrastructure perspective.

Task 4: Technologies
For this assessment one or several representative products per product definition in subtask 1.1 have to be selected as the "Base-Cases" for the whole of the EU-27. Most of the environmental and Life Cycle Cost analyses will be built on these Base-Cases throughout the rest of the study. The Base-Cases are furthermore the point of reference for tasks 6 and 7.2.

The Base-Cases are a conscious abstraction of reality, necessary for practical reasons (budget, time). Having said that, the question if this abstraction leads to inadmissible conclusions for certain market segments will be addressed in the sensitivity and impact analysis.

Subtask 4.1 – Technical product description in the use-phase 

This section should include a technical description of the products under consideration, illustrated with data on performance, price, resource use and emissions. It should cover:
· Existing products (working towards definition of BaseCases);
· Products with standard improvement (design) options. 

· Best Available Technology BAT (best of products on the market). "Best" shall mean most effective in achieving a high level of environmental performance of the product. "Available" technology shall mean that developed on a scale which allows implementation for the relevant product, under economically and technically viable conditions, taking into consideration the costs and benefits, whether or not the technology is used or produced inside the Member States in question or the EU-27, as long as they are reasonably accessible to the product manufacturer. Barriers for take-up of BAT should be assessed, such as cost factors or availability outside Europe.

· Best Not yet Available Technology BNAT (best of products in field tests, labs, etc.). "Not yet" available technology shall mean that not developed yet on a scale which allows implementation for the relevant product but that is subject to research and development. Barriers for BNAT should be assessed, such as cost factors or research and development outside Europe.

Best Available Technology (BAT) entails a technical analysis not of the current products on the market but on currently available technology, expected to be introduced at product level in the shorter term. Best Not yet Available Technologies (BNAT) summarise the state-of-the-art in research and development for a product, indicating market possibilities in the longer term. The analysis of the BAT and the BNAT provide an input for the identification of the improvement potential (task 6).

Subtask 4.2 – Production, distribution and end-of-life

This section should include a calculation of the bill of materials (BOM), preferably in the EcoReport format available with the revised ecodesign methodology (MEErP). It should also cover the following aspects concerning the production, distribution and end-of-life phases of the energy-related products under discussion:

· Primary scrap production during sheet metal manufacturing;
· Packaging materials;
· Volume and weight of the packaged product;
· Means of transport employed;
· Materials flow and collection effort at end-of-life (secondary waste), to landfill/ incineration/ recycling/ re-use (industry perspective).
Subtask 4.3 - Recommendations

In the light of the work produced elsewhere in Task 4, this section should include, where necessary a refinement of the product scope from the technical perspective (e.g. exclude special applications for niche markets) and a description of barriers and opportunities for Ecodesign from a technical perspective. It would also be useful to characterize the typical design cycle for this product and thus approximately appropriate timing of measures.

Task 5: Environment & Economics 
Subtask 5.1 – Product specific inputs

This section shall collect all relevant quantitative Base Case information from previous tasks and prepare for the modelling exercise in the rest of Task 5. 
Subtask 5.2 – Base Case Environmental Impact Assessment (using EcoReport 2011)

In this section, the EcoReport 2011 tool should be used to calculate the outputs per environmental indicator and “cradle-to-grave” stages of product life.
Subtask 5.3 – Base Case Life Cycle Cost for consumer
This section should include a calculation of the lifecycle costs for consumers using the new LCC equations available in the ecodesign methodology (MEErP), including the escalation rate.

Subtask 5.4 – Base Case Life Cycle Costs for society

This section should include a calculation of the lifecycle costs for society as described in the ecodesign methodology (MEErP), following the extended LCC equations with CO2 stock price, societal damage of certain emissions, etc.

Subtask 5.5 – EU totals

This section should aggregate the results of sections 5.3 and 5.4 (per product) to calculate EU total costs.

The output from Task 5 should include the following items:

· Synthesis of data retrieval from previous tasks 1-4;
· Assessment of the current environmental and economic impact of the product;
· Reference case(s) for improvement (design & policy) options Tasks 6-7.
Task 6: Design options
Identify design options, their monetary consequences in terms of Life Cycle Cost for the user, their economic and possible social impacts, and pinpointing the solution with the Least Life Cycle Costs (LLCC) and the Best Available Technology (BAT). 

The assessment of monetary Life Cycle Costs is relevant to indicate whether design solutions might impact the total user’s expenditure over the total product life (purchase, operating, end-of-life costs, etc.). The distance between the LLCC and the BAT indicates —in a case a LLCC solution is set as a minimum target— the remaining space for product-differentiation (competition). 

The BAT indicates a target in the shorter term that would probably be more subject to promotion measures than to restrictive action. The BNAT indicates possibilities in the longer term and helps to define the exact scope and definition of possible measures. Any intermediate options between the LLCC and the BAT have to be described, and their impacts assessed.

Subtask 6.1 – Identification of design options and assessment of their impacts

Available design options should be identified by investigating and assessing the environmental impact and LCC of each suggested design option against each Base-Case (using the MEErP EcoReport 2011):

· The design option should not have a significant variation in the functionality, the quality of the produced products and in the primary or secondary performance parameters compared to the Base-Case and in the product-specific inputs.

· The design option should have a significant potential for improvement regarding at least one of the following ecodesign parameters without deteriorating others or, when it is not possible, affecting them to the smallest possible extent for a bigger total impact: the consumption of energy, water and other resources, use of hazardous substances, emissions to air, water or soil, weight and volume of the product, use of recycled material, quantity and nature of consumables needed for proper use and maintenance, ease for reuse and recycling, extension of lifetime or amounts of waste generated. 

· The design option should not entail excessive costs. Impacts on the manufacturer should be investigated regarding redesign, testing, investment and/or production costs, including economy of scale, sector-specific margins and market structure, and required time periods for market entrance of the design option and market decline of the current product. The assessment of the monetary impact for categories of users includes the estimation of the possible price increase due to implementation of the design option, either by looking at prices of the product on the market and/ or by applying a production cost model with sector-specific margins.

For each of the identified design options, it should be described:

· if Member State, Community or Third Country legislation and/or standards are available regarding the design option;

· how market forces may address the design option;

· how large the disparity is in the environmental performance of the product available on the market with equivalent functionality compared to the design option.

Subtasks 6.2 – Costs

For each option, this section should estimate the possible increase in purchase price for the products under consideration. The information could be drawn from market prices and/or from typical product cost models with material, labour, capital cost and margins. The change in societal costs should be assessed to ensure a link between Task 5.4 and Task 7.
Subtask 6.3 - Analysis of BAT and LLCC

The design options identified in the technical, environmental and economic analysis in subtask 6.1 should be ranked regarding the Best Available Technology (BAT) defined in subtask 5.1 and the Least (minimum) Life Cycle Costs. The ranking should take into account the costs both for consumers and for society. More specifically, work in this section should include:
· Ranking of the identified design options by LCC (e.g. option 1, option 2, option 3), considering possible trade-offs between different environmental impacts;

· Estimating the accumulative improvement and cost effect of implementing the ranked options simultaneously (e.g. option 1, option 1+2, option 1+2+3, etc.), also taking into account ‘rebound’ side effects of the individual design measures;

· Ranking of the accumulative design options, drawing of a LCC-curve (Y-axis= LLCC, X-axis= options) and identifying the Least Life Cycle Cost (LLCC) point and the BAT point
.

The improvement potential resulting from the ranking should be discussed, such as the appropriateness to set minimum requirements at the LLCC point, to use the environmental performance of the BAT point or benchmarks set in other countries, if manufacturers will make use of this ranking to evaluate alternative design solutions and the achieved environmental performance of the products.
Subtask 6.4 – Long term potential (BNAT) & systems analysis

This section should deal with the long-term potential of design options based on BNAT(s) as benchmark(s). Work in this section should include:

· Discussion of the long-term technical potential within existing product system. Showing that after LLCC targets there is sufficient scope for product differentiation (relevant for industry competitiveness and consumer choice; also for ‘A+’ label classes)

· Discuss long-term technical potential of new (alternative) systems. Showing that after LLCC targets there is sufficient scope for product differentiation (relevant for industry competitiveness and consumer choice).
Task 7: Scenarios
This task looks at suitable policy means to achieve the potential improvement, e.g. implementing LLCC as a minimum requirement, the environmental performance of BAT or BNAT as a benchmark, using dynamic aspects, legislative or voluntary agreements, standards, labelling or incentives, relating to public procurement or direct and indirect fiscal instruments. It draws up scenarios quantifying the improvements that can be achieved versus a Business-as-Usual scenario and compares the outcomes with EU environmental targets, the societal costs if the environmental impact reduction would have to be achieved in another way, etc.

It makes an estimate of the impact on users (purchasing power, societal costs) and industry (employment, profitability, competitiveness, investment level, etc.), explicitly describing and taking into account the typical design cycle (platform change) in a product sector.

In addition, bidders should provide an analysis of which significant impacts may have to be measured under possible implementing measures, and what measurement methods would need to be developed or adapted.

Subtask 7.1 – Policy analysis

The policy analysis should identify policy options considering the outcomes of all previous tasks. The analysis should:

· Include a description of the main stakeholders’ positions;
· Discuss possible market and legislative barriers and opportunities for measures;
· Be based on the exact definition of the products, according to subtask 1.1 and modified/ confirmed by the other tasks;

· Provide ecodesign requirements, such as minimum (or maximum) requirements
, considering the sensitivity analysis carried out in subtask 7.4;

· Discuss the pros and cons of possible combinations of Ecodesign and other policy measures

· Be complemented, where appropriate, with (dynamic) labelling and benchmark categories linked to possible incentives, relating to public procurement or direct and indirect fiscal instruments;

· Where appropriate, apply existing standards or propose needs/ generic requirements for harmonised standards to be developed;

· Provide measurement requirements, including measurement standards and/or methods;

· Consider possible self-regulation, such as voluntary agreement or sectoral benchmarks initiatives;

· Provide requirements on installation of the product or on user information.
Subtask 7.2 - Scenario analysis (unit stock/sale & environmental)

This section should set up a stock-model, 1990-2030 (2050) with MEErP guidance and calculate a baseline scenario (‘BaU’, ‘Base Case’) for resources use and emissions (in physical units). It should then go on to calculate scenarios for options identified in 7.1 (e.g. minimum requirements, labelling, minimum requirements + labelling, etc.).
Subtask 7.3 – Socio-economic impact analysis

This section should introduce economic parameters (prices, rates, turnover/employee, margins & overhead, etc.) in the analysis and determine simple (linear) price elasticity for indicator target levels, from known anchor points (BC, LLCC, BAT).

It should run extended stock model scenarios 1990-2030 (2050) for EU-27 on running costs & consumer expenditure, industry /wholesale/retail revenues and jobs (2020 and 2030) and SME share in jobs and revenues.

Subtask 7.4 – Sensitivity analysis

A sensitivity analysis, covering the relevant factors (such as the price of energy or other resources, production costs, discount rates, Base-Case simplifications) and, where appropriate, external environmental costs, should be carried out and discussed for the identified design options.

Work in this section should include, in particular, a rerun of scenarios at 50% higher/lower energy price and price elasticity. It should also cover a rerun of scenarios at different target and timing levels, to be agreed with the Commission services.

Subtask 7.5 Summary

This section should summarise the work undertaken in Tasks 7.1 to 7.4 and present an overview of the policy options investigated. It should include the summary annual and accumulative scenario outcomes for Baseline, 2020 and 2030 (2050 for construction products). Finally, it would be useful to have in the section a summary of possible negative impacts on competitiveness, employment, trade, health and safety.
Task 8: Ad-hoc technical assistance

The Contractor may be requested, within the study, to provide the Commission with ad-hoc technical assistance regarding the product group(s) covered by each study, regarding technical questions.

Ad-hoc means that the technical issues for which the Commission seeks technical assistance could be raised by the Commission at any point of time during the specific contract. For simple questions, the Contractor will have to provide an answer within 5 working days; for more detailed technical problems, an appropriate response time will be agreed between the Commission and the Contractor.
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� 	Regulation (EC) No 1222/2009 of the European Parliament and of the Council with regard to the wet grip grading of tyres, the measurement of rolling resistance and the verification procedure, OJ L 342 of 22.12.2009, p. 46


� 	Commission Decision of 16 June 2009 determining the Community position for a decision of the Management entities under the Agreement between the Government of the United States of America and the European Community on the coordination of energy-efficiency labelling programmes for office equipment on the revision of the computer specifications in Annex C, part VIII, to the Agreement, OJ L 161, 24.06.2009, p.16


� See http://ec.europa.eu/enterprise/policies/sustainable-business/ecodesign/methodology/index_en.htm


� See http://ec.europa.eu/enterprise/policies/sustainable-business/ecodesign/methodology/index_en.htm


� Council Regulation (EC, Euratom) No 1605/2002 of 25 June 2002 on the Financial Regulation applicable to the general budget of the European 	Communities (OJ L 248 of 16.9.2002)





� Council Regulation (EC, Euratom) n° 1605/2002 of 25 june 2002 on the Financial regulation applicable to the general budget of the European Communities, OJ L 248 of 16 September 2002, p. 1, amended by Council Regulation (EC, Euratom) n° 1995/2006 of 13 December 2006, OJ L 390 of 30 December 2006, p.1.


� Commission Regulation (EC, Euratom) n° 2342/2002 of 23 December 2002 laying down detailed rules for the implementation of Council Regulation (EC, Euratom) No 1605/2002 on the Financial Regulation applicable to the general budget of the European Communities, OJ L 357 of 31 December 2002, p. 1, as amended.


� For natural persons





� This person must be included in the list of legal representatives; otherwise the signature on the tender will be invalidated.


�	To be used depending on the national legislation of the country in which the candidate or tenderer is established and where considered necessary by the Contracting Authority (see art. 134(4) of the Implementing Rules).


� To be filled in and signed by each of the partners in a joint tender, except the lead partner;


� Voluminous annexes may be replaced by a reference to publicly available documents


�     Or local currency where the receiving country does not allow transactions in EUR.


�     BIC or SWIFT code for countries with no IBAN code


�	This period can be modified in the Special Conditions depending on the nature of the contract.


�	Number to be inserted in case of competitive multiple framework contract.


� 	In case not all IP rights were fully transferred


� 	In case parts of the work pre-existed and belonged to third parties


� 	Necessary for creators


� For reasons of simplification, "energy-related product" is abbreviated by "product" in the following.


� A product is placed on the Community market when it is made available for the first time. This is considered to take place when a product is transferred from the stage of manufacture with the intention of distribution or use on the Community market.


� The functional unit is the quantified performance of a product for use as a reference unit.


� Calculated from EU production sold plus Intra-EU Trade minus Extra-EU Trade.


� Forecasts 2012 and 2020 are to take into account population, building or sectoral growth rates.


� The objective is to define the actual consumption as reliably as possible for the categories defined in task 1.1, for the latest full year for which consistent data could be retrieved. Significant differences between the actual consumption and the apparent consumption in subtask 2.2 may occur.


� This is usually the last point of the curve showing the product design with the lowest environmental impact, irrespective of the price.


� Ecodesign requirements should always address improvements in terms of environmental performance, not in terms of technologies.
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