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Glossary

Tenderer

EC

DG ECFIN
DG DIGIT
HR-DS

DG's
WTO
FWC

1SO
(country code)

NACE

Participating Company in this Call for Tender
European Commission

Directorate-General Economic and Financial Affairs of the European
Commission

Directorate-General Informatics of the European Commission

Directorate Security — part of Directorate-Genera Human Resources and
Security of the European Commission

Directorates General of the Commission

World Trade Organisation

Framework Contract

Information Technology

International Standard of Industrial Classification of economic activities

International Standard Classification of Occupations
Country code according to the International Organization for Standardization

Statistical classification of economic activities in the European Community,
consistent with ISIC.
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1. INFORMATION ON TENDERING
1.1  Participation and general terms and conditions for the submission of tenders

Participation in this tender procedure is open on equal terms to all natural and legal persons
coming within the scope of the Treaties and to al natural and legal personsin athird country
which has a special agreement with the Union in the field of public procurement on the
conditions laid down in that agreement. Where the Multilateral Agreement on Government
Procurement® concluded within the WTO applies, the participation to the call for tender is
also open to nationals of the countries that have ratified this Agreement, on the conditions it
lays down.

The Protocol on the Privileges and Immunities or, where appropriate, the Vienna Convention
of 24 April 1963 on Consular relations shall apply to thisinvitation to tender.

Please note that thisis an open call subject to public procurement procedures therefore,
offers cannot be negotiated on price or content.

1.2 Contractual terms and conditions

The Commission's draft Service Contract (Annex 4) isthe preferred one.

The tenderer should bear in mind the provisions of the draft contract which specifies the
rights and obligations of the contractor, particularly those on payments, performance of the
contract, confidentiality, and checks and audits.

The tenderer may propose an aternative contract, provided that it conforms to the
Commission's financia regulations. In this case, the contract proposed by the tenderer will be
submitted to the Commission's legal services and will be negotiated in the context of the
Commission's financia regulations with the tenderer's legal department.

The absence of an annexed draft contract from the tenderer in the offer will automatically
result in the use of the Commission’s draft Service Contract.

The failure of the negotiations between the two legal services concerning the alternative
contract proposed by the tender will result either in the application of the Service Contract
proposed in Annex 4 or the award of the contract to another tenderer, or no award being made
under this call for tenders.

1.3 Joint tenders

A joint tender is a situation where a tender is submitted by a group of economic operators
(consortium). Joint tenders may include subcontractors in addition to the joint tenderers.

In case of joint tender, al economic operators in a joint tender assume joint and several
liability towards the Contracting Authority for the performance of the contract as a whole.
Nevertheless, tenderers must designate a single point of contact for the Contracting Authority.

! See http://www.wto.org/english/tratop E/gproc_e/gp _gpa e.htm
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After the award, the Contracting Authority will sign the contract either with all members of
the group, or with the member duly authorised by the other members via a power of attorney.

1.4  Subcontracting

Subcontracting is permitted in the tender but the contractor will retain full liability towards
the Contracting Authority for performance of the contract as awhole.

Tenderers must give an indication of the proportion of the contract that they intend to
subcontract.

Tenderers are required to identify all subcontractors whose budgetary share of the contract is
above 20%.

During contract execution, the change of any subcontractor identified in the tender will be
subject to prior written approval of the Contracting Authority.

15 Content of the tender

Thetenders must be presented asfollows:

» Part A: Identification of the tenderer: The tenderer will give an answer to all
requirementsasdefined in point 1.6

» Part B: Evidence for exclusion criteria: The tenderer will give an answer to all
requirementsasdefined in point 2.2

» Part C: Evidence for selection criteria: The tenderer will give an answer to all
requirementsasdefined in point 2.3

» Part D: Technical offer: The tenderer will give an answer to all requirements as
defined in point 2.5

» Part E: Financial offer: The tenderer will give an answer to all requirements as
defined in point 2.6 and will include the mandatory signed financial form

» Part F:  Optionally — A Draft Contract (with referenceto point 1.2)
1.6 Identification of the tenderer: legal capacity and status
The tender must include a cover letter presenting the name of the tenderer (including all

entities in case of joint offer) and identified subcontractors if applicable, and the name of the
single contact person in relation to this tender.

If applicable, the cover letter must indicate the proportion of the contract to be subcontracted.
In case of joint tender, the cover letter must be signed by a duly authorised representative for

each tenderer, or by a single tenderer duly authorised by other tenderers (with power of
attorney).
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Known subcontractors must provide a letter of intent stating their willingness to provide the
service foreseen in the offer and in line with the present tender specification.

In order to prove their legal capacity and their status, all tenderers must provide a signed
Legal Entity Form with its supporting evidence. The form is available online at the following
address:

http://ec.europa.eu/budget/contracts grants/info_contracts/legal _entities/legal_entities_en.cf
m

Tenderers that are already registered in the European Commission's accounting system (i.e.
they have already been direct contractors) must provide the form but are not obliged to
provide the supporting evidence.

The tenderer (or the single point of contact in case of joint tender) must provide a Financial
Identification Form and supporting documents. Only one form per offer should be submitted
(no form is needed for subcontractors and other joint tenderers). The form is available online
at the following address:

http://ec.europa.eu/budget/contracts grants/info_contracts/financial_id/financial_id en.cfm

Tenderers must provide the following information if it has not been included with the Legal
Entity Form:

» For legal persons, alegible copy of the notice of appointment of the persons authorised to
represent the tenderer in dealings with third parties and in legal proceedings, or a copy of
the publication of such appointment if the legislation which applies to the legal entity
concerned requires such publication. Any delegation of this authorisation to another
representative not indicated in the official appointment must be evidenced.

» For natural persons, where applicable, a proof of registration on a professional or trade
register or any other official document showing the registration number.
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2. EVALUATION AND AWARD
2.1  Evauation steps

The evaluation is based on the information provided in the submitted tender. It takes place
in three steps:

(1) Verification of non-exclusion of tenderers on the basis of the exclusion criteria
(2) Selection of tenderers on the basis of selection criteria

(3) Evaluation of tenders on the basis of the award criteria (technical and financial
evaluation)

Only tenders meeting the requirements of one step will pass on to the next step.

The Commission reserves the right not to select a tenderer in case the content of its offer,
as described in point 1.5, was not compl ete.

2.2 Exclusion criteria

All tenderers shall provide a declaration of honour (see Annex 1), duly signed and dated by
an authorised representative, stating that they are not in one of the situations of exclusion
listed in the Annex 1.

The declaration of honour is also required for identified subcontractors whose intended
share of the contract is above 20%.

The successful tenderer shall provide the documents mentioned as supporting evidence in
Annex 1 before signature of the contract and within a deadline given by the contracting
authority. This requirement applies to all members of the consortium in case of joint tender
and to identified subcontractors whose intended share of the contract is above 20%.

2.3 Selection criteria

Tenderers must prove their economic, financial, technical and professional capacity to
carry out the work subject to this call for tender.

The evidence requested should be provided by each member of the group in case of joint
tender and identified subcontractor whose intended share of the contract is above 20%.
However, a consolidated assessment will be made to verify compliance with the minimum
capacity levels.

The tenderer may rely on the capacities of other entities, regardless of the legal nature of
the links which it has with them. It must in that case prove to the Contracting Authority
that it will have at its disposal the resources necessary for performance of the contract, for
example by producing an undertaking on the part of those entities to place those resources
at itsdisposal.
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2.3.1 Economic and financial capacity criteria and evidence

2.3.1.1 Criteria

In order to prove their economic and financial capacity, the tenderer (i.e. in case of joint
tender, the combined capacity of all members of the consortium and identified
subcontractors) must comply with the following criteria:

Turnover of the last two financial years related to the service above € 400.000

2.3.1.2 Evidence

The following evidence should be provided:

» Copy of the profit & loss account and balance sheet for the last two years for which
accounts have been closed:;

» Failing that, appropriate statements from banks;
> |f applicable, evidence of professional risk indemnity insurance.

> |If, for some exceptional reason which the Contracting Authority considers justified, a
tenderer is unable to provide one or other of the above documents, he or she may prove
his or her economic and financial capacity by any other document which the
Contracting Authority considers appropriate.

In any case, the Contracting Authority must at least be notified of the exceptional
reason and its justification in the tender. The Commission reserves the right to request
any other document enabling it to verify the tenderer's economic and financial capacity.
2.3.2 Technical and professional capacity criteria and evidence
2.3.2.1 Criteria
Technical and professional capacity of tenderers (i.e. in case of joint tender, the combined
capacity of all members of the consortium and identified subcontractors) shall be evaluated
and verified with regard in particular to their experience and reliability.
2.3.2.2 Evidence

The following evidence should be provided to fulfil the above criteria:

» Proof of similar work performed in the last three years stating contract amounts and
type of work performed;

> A list of the methodologies used by the tenderers to ensure the quality of check of the
data;

> A statement of the ability to meet the requirements outlined in point 3.7;

> A description of the internal quality management procedures put in place by tenderers
to ensure quality control of the services provided;
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> An organisation chart of tenderer's company;

» The completed IT Technical Requirements Questionnaire set out in Annex 3. Any lack
of answer will be considered as a negative answer. All questions marked as "Yes,
mandatory" must be positively replied. The tenderer who could not satisfy one or more
mandatory 1T requirements would be not selected.

2.3.3 Bids from tenderers who do not satisfy the exclusion and/or selection criteria will
not be considered for the award of the contract.

24  Award criteria
2.4.1 Thetender will be awarded according to the best-value-for-money procedure.

2.4.2 According to the description of the services requested in points 3.7, the quality of
the tender will be evaluated based on the following criteria. The maximum total
scoreis 100 points.

M ax:
Evaluation of the Quality of the tender — Criteria: 100
Points
1. | Data Quality 15
- asdescribed in point 3.7.1.1
2. | Data Coverage, Data breakdown and length of the series: 55
- asdescribed in point 3.7.1.2 and 3.7.2
3. | IT technical Requirements: 30
- asdescribed in 3.7.3
- on the basis of the answers provided inthe I T
guestionnaire

2.4.3 After the opening of the tenders, tenderers may be requested by the Evaluation
Committee:

» To provide electronic files containing data samples which would be taken into
account in the evaluation. The samples, to be specified be the Commission will
be subject to the examination with respect to award criteria 1 and 2.

» To alow the evaluators a limited period of freetrial of the software that may be
taken into consideration in the evaluation with respect to all award criteria.

2.4.4 Thetender will be subject to the following additional qualitative criteria:
» Tenders must score at least 70 points out of 100 pointsin total.
» Tenders must score at least 70% for each award criterial and 2.
» Tenders must score at least 50% for award criteria 3.
» The technical offer, preferably to be presented as described at point 2.5, must

cover all aspects and tasks required in the technical specification and provide all
the information needed to apply the award criteria.
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245 Offers deviating from the requirements or not covering all requirements may be
penalised for non conformity with the tender specifications.

2.4.6 Tendersthat do not reach the minimum quality thresholds will be rejected and will
not be ranked.

24.7 After evaluation of the quality of the tender, the tenders are ranked using the
formula below to determine the tender offering best value for money. A weight of
60/40 is given to quality and price.

Scorefor tender X

(cheapest price/ price of tender X * 40)
+
(total quality score (out of 100) /100 * 60)

2.4.8 The Commission reserves the right not to select any tender if the amounts tendered
exceed the budget envisaged for this project (see Point 2.6.5).

25  Technical offer

25.1 The technical offer must cover all aspects and tasks required in the technical
specification under point 3.7 and provide al the information needed to apply the
award criteria

2.5.2 More specificaly, information needs to be provided regarding:
» Data Quality, as described in point 3.7.1.1,

» Data Coverage, Data breakdown and length of the series, as described in points
3.7.1.2and 3.7.2

> |IT technical Requirements, as described in 3.7.3

» Thefilled in compulsory IT questionnairein Annex 3

e —
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2.6 Financial offer

2.6.1 Priceschedule

The tenderer is asked to provide the mandatory price schedule in Annex 2, which will be
taken into consideration for price evaluation (see point 2.4.7).

The price schedule must be provided for a number of 20 users at least, located on both
geographical sites of DG ECFIN (Brussels and Luxembourg) covering the delivery of data
as described in sections 3.7.1.1, 3.7.1.2, 3.7.2, and 3.7.3, but excluding price supplement
related to the requirements marked as "options' under sections 3.7.1.2 and 3.7.3.9. The
access for at least 20 users can be organised via single user licences, site licences or a
concurrent licence system, whatever is financially most advantageous.

The price schedule must be signed by the tenderer or his duly authorised representative.

The price schedule submitted with the offer will be annexed to the Framework Contract.

2.6.2 Additional Pricing Information requested

The tenderer is also invited to provide further pricing information on additional or
extended data packages that could be made available under the scope of this contract. This
additional price information would serve as a basis for possible further negotiation, in the
light of Article 134 1.f) RAP during the first three years of the framework contract (see
Point 3.3.3). Indeed, in the limits of the financial regulation and of the framework
contract, the tenderer may be requested to propose other kind of data packages provided
the services offered are covered by the requirements listed at section 3.7 of these
specifications. For example: Data packages and related pricing information may be
differentiated according to the following criteria: countries covered, size of companies,
periodicity, sectors of activity, licensing system, or any other relevant criteria.

2.6.3 Currency

Prices should be quoted in euro. In case prices are quoted in another currency, the tender
would be evaluated by converting the price into euro at the exchange rate prevailing on the
date of the opening of the offers. The exchange rate would also be fixed in the contract.
For bids in currency other than the euro, the tenderer assumes the risks or opportunities
associated with exchange rate movements.

2.6.4 Fixed price, VAT excluded

Prices must be quoted free of all duties, taxes and other charges, including VAT, as the
European Union is exempt from such charges under Articles 3 and 4 of the Protocol on the
privileges and immunities of the European Union. The amount of VAT may be shown

Separately.
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2.6.5 Budget alocation

The annual budget for services as requested in point 2.6.1 should not exceed 125.000
euros/Y ear (600.000 euros over four years).

(See Officia Journal Contract Notice)
2.7  Opening of tenders
(See Official Journal Contract Notice)

2.8 Award Committee

The process of awarding will take place as from December 2015. An award committee is
to be set up for this purpose.

e —
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3. TECHNICAL SPECIFICATIONS
3.1  Scope

The purpose of this invitation to tender is to conclude a Framework Service Contract with
a company capable of delivering data on annual accounts of companies including details
such as employment, ownership and related data on companies.

3.2 Framework Service Contract and Deadlines

3.2.1 The tenderer whose bid is selected will be offered a Framework Service Contract
for amaximum of four years. The preferred date for starting the Framework Service
Contract is 1st April 2016. The duration of the Framework Service Contract and the
renewal conditions are determined in Article 1.2. of the Framework Service
Contract (Annex 4).

3.22 The preferred date for starting the delivery of financial data is 1st April 2016.
Therefore, as soon as the Framework Service Contract is signed, the solution
proposed by the tenderer should be ready to be implemented.

3.2.3 Signature of the Framework Service Contract imposes no obligation on the
Commission to purchase. Only implementation of the Framework Service Contract
through orders detailing the type of services required by a Directorate General of
the Commission is binding on the Commission.

3.24 While DG ECFIN is the main consumer of this type of data for this particular
contract, the Framework Service Contract will allow DG ECFIN or other
Directorates-General of the Commission to conclude orders on the Framework
Service Contract for the requested services.

3.3 Volume of the contract

3.3.1 The Commission cannot commit itself to exact quantities of datato be delivered.

3.3.2 Please note that the total value of the Framework Service Contract depends on
the quantities the Directorates-General will order. The Commission cannot at
this stage commit itself to exact quantitiesto be ordered.

3.3.3 Please note that the Contracting Authority may use the negotiated procedure
without prior publication of a contract notice pursuant to Article 104 of the
financial regulations and Article 134 (1f) of the Rules of Application.

34  Background

The Treaty on the European Union (EU) places upon the European Commission,
Directorate Genera Economic and Financial Affairs (DG ECFIN), specific tasks of
economic policy and analysis for the Euro Area and the EU as awhole.

To ensure the smooth functioning of Economic and Monetary Union, DG ECFIN's
responsibilities focus on economic surveillance, monitoring of budgetary policy, public
finances, economic policy coordination and forecasting, integration of EU capital markets,
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freedom of capital movements, economic relations with third countries and other important
financing operations.

In order to assume these tasks, a comprehensive array of relevant, reliable and timely
statistical information is required. Official economic statistical information on the EU is
mainly produced through the European Statistical System, and it is conveniently accessible
for users in DG ECFIN. However, as user requirements go far beyond the stock of public
available data, supplementary information for various domains is necessary.

This call for tender concerns the delivery of data from company accounts for further use by
DG ECFIN.

3.5 Location
The usersfor this service will mainly be in Brussels and Luxembourg.
3.6  Objectives

3.6.1 One of the various missions of DG ECFIN consists in the evaluation of the
financial situation of EU companies. A goal of this evaluation is to assess the
influence of the redlisation of the Economic and Monetary Union on the corporate
sector. Diverse policy related issues shall be studied such as taxation, market
power and concentration, mark-ups, productivity, the situation of small and
medium-sized companies, corporate structure, the impact of firm ownership,
financial situation, etc. The Directorate General needs to have statistical data to
achieve this goal. The data is for internal use, though a small amount of highly
aggregated data may be used in publications.

3.6.2 The services required by the Commission should not only cover the provision of
high-quality financial data but also the IT technical requirements to ensure
compatibility with the European Commission internal rules related to IT
infrastructure as defined by DIGIT and Directorate of Security (RCIS — Reference
configuration service)

3.6.3 Data obtained via this call for tender will mainly be used by the Commission
internally. However, data will aso feed (in an aggregated form) external
presentations and ad hoc and regular reports published by the Commission and DG
ECFIN staff throughout the year. The data will also be used for analytical purposes
and in the economic surveillance work and for the production of economic and
financial studies to be published inside or outside the Commission. (See
Framework Contract Article 1.8 Exploitation of results.)

3.6.4 Providers will perform the task requested by the Commission and will carry out
their work taking into account existing security requirements and working in
cooperation with the relevant Commission departments.

Call for Tender 2015 ECFIN 018/B Page 14



3.7  Description of the service requested
3.7.1 General requirements
3.7.1.1 Quality of the data

The raw data have to be idedly provided by the market participants (private and public
companies) directly or indirectly through official data repositories (e.g. commercial
register) and their reliability should be checked by the database provider. Transparency on
the methodologies used by the provider for the quality check is requested. Information
about the data sources, collection methods, updates and revised date as well as the
structural meta-data (especially information about all the variables, their precise
definitions, based on the accounting standards in case of the financial data), codes used and
the unit of measure are also required.
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3.7.1.2 Data Cover age, Data Breakdown and length of the series
General _
: Description
requirements
Basic data The application has to provide a comprehensive set of up to date financial

data on listed and non-listed companies. The data must be standardised and
harmonized and should contain the following basic information:

General information including Name, trade name, international
company code (ISIN, provider specific identifier), nationality and its
associated country code (1SO), complete address, legal status, year of
foundation, main sectoral activity of the company (4 digit NACE rev.2,
ISIC may be used for companies outside EU), secondary sectora
activities of the company (4 digit NACE rev.2, 1SIC may be used for
companies outside EU), telephone number, electronic mail address,
names of executives, their role (directors and senior managers) and date
of birth if available. For parent companies, in addition, the percentage of
direct and indirect control of domestic and foreign subsidiaries (and
further levels of ownership: i.e. sub-subsidiaries, etc.), the year of
acquisition/creation and link to its accounts if in the database, are
required. The consolidation status of financial information should also be
clearly identified and, where available, both consolidated and
unconsolidated accounts provided.

Information on subsidiaries including Name, trade name, company code
(ISIN, provider specific identifier, national company identifier, such as
VAT number), nationality, years of acquisition/creation country code
(1SO), complete address, telephone number, electronic mail address, legal
status, main sectoral activity (4 digit NACE rev. 2, ISIC may be used for
companies outside EU), percentage of control, and link to its accounts if
in the database.

Information on shareholders including Name, entity code (ISIN,
provider specific identifier, national company identifier such as VAT),
nationality and its associated country code (1SO), date of birth if
available, address, legal status, main sectoral activity (4 digit NACE
rev.2, ISIC may be used for companies outside EU), percentage of
control, and link to its accounts if in the database.

...Basic Data -

General economic information on the company:

o Turnover/ operating revenue (per NACE code of activity if available)

0 operating profit

0 total assets

o number of employees (per NACE code of activity and per 1SCO

occupational codeif available) and persons employed, if available.

main sector of activity 4 digit NACE rev.2, ISIC may be used for

companies outside EU)

0 secondary sector(s) of activity 4 digit NACE rev.2, ISIC may be used
for companies outside EU)

0 vaue added

o
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0 total export turnover with an indication of export turnover from intra-
and inter-company exports (between related entities) and market
exports (between unrelated entities). In addition, and if available,
export turnover to the EU and non-EU destinations.

0 Whether the company is active or not, and if not, since when.

...Basic Data -

Specific infor mation on the company:

o Balance sheet (see description under 3.7.2, in the specific information

requirements)

o Profit and Loss account (see description under 3.7.2)

o Information on the notes (see description under 3.7.2)

o Indication whether accounts are consolidated or not (both should be
provided if possible)

o Information on Board nomination rules in the case of public sector

companies.

Specific reporting formats for regulated financial services
companies:

0 specific reporting format for banks

0 specific reporting format for insurance companies

Additional general information:

o Information on exchange rates used

o table describing the links between the different sectoral classification
codes used

o Conversion table describing the corrections made to accounts

according to national standards in order to harmonise data

table with country codes description

o table with company codes description (ISIN, provider specific
identifier)

0 user manual including the complete list of al variables in the
database together with their detailed definitions

(@)

Other desirable (i.e optional) information on the companies:

o Annual corporate income tax base

o Distinction between EU-sourced and non-EU sourced items of
income

o Distinction between the (mainly) state-owned and private companies

0 Sales or gross receipts disaggregated by M S of destination of the EU
and "outside the EU"

0 Deferred taxes

0 When available, data on environmental indicators

Options:
The tenderer may offer the possibility to order data packages differentiated

by the "other desirable (i.e. optional) information on the companies'. For the
price information please refer to point 2.6.2.
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...Basic Data

IMPORTANT:

The data provided must be in conformity with the basic regulation:

Data provided must follow as close as possible the description laid down in
Directive 2013/34/EU of the European Parliament and of the Council of 26 June
2013 on the annual financial statements, consolidated financial statements and
related reports of certain types of undertakings,. The detailed description
hereunder follows Annex 111 and V of the directive. In case the database does not
follow this description, tenderers have to explicitly specify and explain the
differences.

The database must contain an indication whether the accounts of a group are
consolidated or not. Both consolidated and non-consolidated statements should
be provided. For consolidated accounts, information should be provided on the
consolidation method used.

For consolidated accounts, the data should follow the description of the Directive
2013/34/EU of the European Parliament and of the Council of 26 June 2013 on
the annual financial statements, consolidated financial statements and related
reports of certain types of undertakings. For the financial sector, the data should
follow the description of the Council Directive 86/635/EEC of 8 December 1986
on the annual accounts and consolidated accounts of banks and other financial
ingtitutions, and the Council Directive 91/674/EEC of 19 December 1991 on the
annual accounts and consolidated accounts of insurance undertakings.

In addition, the data should follow the description of Regulation (EC) 1606/2002
of the European Parliament and of the Council of 19 July 2002 on the application
of international accounting standards.

The consolidated texts of the Council directives can be found on:
http://ec.europa.eu/internal market/accounting/officialdocs en.htm#consolidated

Periodicity The frequency of the data must be annual. Quarterly data should be provided

and historical | when available.

coverage
Historical financial data on companies going back 10 years must be provided. .
Options:
The tenderer may offer the possibility to order data packages differentiated by the
"periodicity and historical coverage'. For the price information, please refer to
point 2.6.2. In particular, the tenderer may offer historical coverage to over 10
years. In case additional historical data is procured, the raw data should be
imported by the contractor into the database.

Geographical | Data shall cover as many countries as possible. The requested countries are : the

cover age EU-28 countries, other European countries (particularly Albania, Belarus, Bosnia

and Herzegovina, Iceland, Liechtenstein, Macedonia, Moldova, Montenegro,
Norway, Russian Federation, Serbia, Switzerland, Turkey and Ukraine), USA,
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Brasil, Canada, India, China, Japan, South Korea, Australiaand African countries
asavailable.

Options:
Other desired (i.e optional) countries are : the remaining G20 countries,

Mercosur countries, Hong Kong, Taiwan, Macao and New Zealand. More
countries can be proposed.

The tenderer may offer the possibility to order data packages differentiated by
"the geographical coverage'. For the price information, please refer to point
2.6.2.

Company
cover age by
Size of
company

Data must cover al companies, private or public sector, with more than 10
persons employed at least for the EU-28 countries, other European countries and
USA.

Options:
The tenderer may offer the possibility to order data packages differentiated by the

"company coverage by size of company"”. In particular, data packages could be
differentiated according to size classes as laid out in the EU recommendation
2003/361 defining micro, small and medium-sized companies, but could aso
include further differentiation for larger size classes. For the price information,
please refer to point 2.6.2.

Note: The metadata provided should allow identification of deviations in the
concept of "employees|" from the concept used in Stuctural Business Statistics
(see Regulation (EC) 250/2009, Annex |, code 16 11 0):

"Persons who work in the observation unit (inclusive of working proprietors,
partners working regularly in the unit and unpaid family workers), as well as
persons who work outside the unit who belong to it and are paid by it (e.g. sales
representatives, delivery personnel, repair and maintenance teams”).

Sector
coverage and
classification

Data shall cover as many sectors of economic activities as possible, including
mining, manufacturing, electricity, water supply, construction, market services
(including banking and insurance companies) and non-market services.

Each company included in the data would have to be classified by its main and
secondary sector of activity according the NACE and/or ISIC classification.
Sectoral classification should be NACE Rev. 2 and ISIC 4 digit (class) level.

Options:
The tenderer may offer the possibility to order data packages differentiated by

"sector coverage and classification™. In particular, the tenderer may offer the
possibility to order a module restricted to banking and insurance companies. For
the price information, please refer to point 2.6.2.

Currency and
language

Data expressed in monetary terms should be provided in national currency, Euro
and USD. Conversion rates from the original currency should be available in the
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database.

All metadata concerning i.a. the sources of the data, the definition of the
variables (which shall clearly explain the corresponding national/international
standard reporting practice and provide relevant references), the unit of reference
of the financial data, the dates of the updates must be provided, at least, in
English.

Frequency of
data updates

Data updates and revisions must be done on a regular and timely basis. The
period to update the database with new data disclosed by a company should
ideally not exceed one month.

Updates shal be made in a user-friendly way with the requirement that no
previous dataislost and that the new data are incorporated into the database.

The licence shall allow to keep historical data with each update. Company
identifiers should be kept constant with each update.

The application must indicate the date on which the information relating to each
company was last updated.

Additional The contractor must be able to provide assistance in tracing companies not yet
companies included in the data source or updating information at the explicit request of the
outside user.

database and

infor mation

updates
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3.7.2 Detailed description of the data needed

Specific Description

information

requirements

Balance sheet: | A. Subscribed capital unpaid

Assets of which the part that has been called
(unless national law provides that called-up capital be shown under "Liabilities".
In that case, the part of the capital called but not yet paid must appear as an asset
either under A or under D (I1) (5)).
B. Formation expenses
as defined by national law, and in so far as national law permits their being
shown as an asset. National law may also provide for formation expenses to be
shown as the first item under "Intangible assets'.
C. Fixed assets
|. Intangible assets

1. Costsof research and development, in so far as national law permits their
being shown as assets.

2. Concessions, patents, licences, trade marks and similar rights and assets,
if they were:

a. acquired for valuable consideration and need not be shown under C
(1 (3); or

b. created by the undertaking itself, in so far as nationa law permits
their being shown as assets.

3.  Goodwill, to the extent that it was acquired for valuable consideration.

4. Payments on account.

I1. Tangible assets

1. Landand buildings.

2. Plant and machinery.

3. Other fixtures and fittings, tools and equipment.

4. Payments on account and tangible assets in course of construction.

I1l. Financial assets

1. Sharesin affiliated undertakings.

2. Loansto affiliated undertakings.

3. Participating interests.

4. Loans to undertakings with which the company is linked by virtue of
participating interests.

5. Investments held asfixed assets.

6. Other loans.

7. Own shares (with an indication of their nomina value or, in the absence
of anominal value, their accounting par value) to the extent that national
law permits their being shown in the balance sheet.

...Balance D. Current assets
sheet: Assets |. Stocks

1. Raw materials and consumables.

2. Work in progress.

3. Finished goods and goods for resale.
4. Payments on account.
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[1. Debtors (Amounts becoming due and payable after more than one year must
be shown separately for each item.)

1. Trade debtors.

2. Amounts owed by affiliated undertakings.

3. Amounts owed by undertakings with which the company is linked by
virtue of participating interests.

4. Other debtors.

5. Subscribed capital called but not paid (unless national law provides that
called up capital be shown as an asset under A).

6. Prepayments and accrued income (unless national law provides for such
items to be shown as an asset under E).

[11. Investments

1. Sharesin affiliated undertakings.

2. Own shares (with an indication of their nomina value or, in the absence
of anominal value, their accounting par value) to the extent that national
law permits their being shown in the balance sheet.

3. Other investments.

IV. Cash at bank and in hand

E. Prepayments and accrued income
(Unless national law provides for such items to be shown as an asset under D (11)

(6)).

F. Lossfor thefinancial year
(Unless national law provides for it to be shown under A (VI) under
"Liabilities").

Balance sheset:
Liabilities

A. Capital and reserves
|.  Subscribed capital
(unless national law provides for called-up capital to be shown under thisitem. In
that case, the amounts of subscribed capital and paid-up capital must be shown
separately).
[1.  Share premium account
I11. Revaluation reserve
V. Reserves
1. Legal reserve, in so far as national law requires such areserve.
2. Reserve for own shares, in so far as national law requires such areserve,
without prejudice to Article 22 (1) (b) of Directive 77/91/EEC.
3. Preserves provided for by the articles of association.
4. Other reserves.
V. Profit or loss brought forward
V1. Profit or loss for the financial year
(Unless national law requires that this item be shown under F under "Assets' or
under E under "Liabilities").

B. Provisionsfor liabilities and charges
1. Provisionsfor pensions and similar obligations.
2. Provisionsfor taxation.
3. Other provisions.
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C. Creditors
(Amounts becoming due and payable within one year and amounts becoming due
and payable after more than one year must be shown separately for each item and
for the aggregate of these items.)

1. Debenture loans, showing convertible |oans separately.

2. Amounts owed to credit institutions.

3. Payments received on account of orders in so far as they are not shown
separately as deductions from stocks.
Trade creditors.
Bills of exchange payable.
Amounts owed to affiliated undertakings.
Amounts owed to undertakings with which the company is linked by
virtue of participating interests.
Other creditorsincluding tax and social security.
Accruas and deferred income (unless national law provides for such
items to be shown under D under "Liabilities").

No s

© ©

D. Accruals and deferred income
(unless national law provides for such items to be shown under C (9) under
"Liabilities").

E. Profit for the financial year
(unless national law provides for it to be shown under A (V1) under "Liabilities").

Profit and L oss
Account

Net turnover.
Variation in stocks of finished goods and in work in progress.
Work performed by the undertaking for its own purposes and capitalized.
Other operating income.
Cost of materials and consumables.
(@) raw materials and consumables.
(b) other external charges.
6. Staff costs:
() wagesand salaries;
(b) socia security costs, with a separate indication of those relating to
pensions.
7. Vaue Adjustments.

(a) Vaue adjustments in respect of formation expenses and of tangible and
intangible fixed assets.

(b) Vaue adjustments in respect of current assets, to the extent that they
exceed the amount of value adjustments which are norma in the
undertaking concerned.

8. Other operating charges.

9. Income from participating interests, with a separate indication of that derived
from affiliated undertakings.

10. Income from other investments and |oans forming part of the fixed assets,

with a separate indication of that derived from affiliated undertakings.

s owdNE

11. Other interest receivable and similar income, with a separate indication of
that
derived from affiliated undertakings.
12. Value adjustmentsin respect of financial assets and of investments held as
current assets.
13. Interest payable and similar charges, with a separate indication of those
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concerning affiliated undertakings.
14. Tax on profit or loss on ordinary activities.
15. Profit or loss on ordinary activities after taxation.
16. Extraordinary income.
17. Extraordinary charges.
18. Extraordinary profit or loss.
19. Tax on extraordinary profit or loss.
20. Other taxes not shown under the above items.
21. Profit or loss for the financial year.

Information on
the notes

Statement of investment

A. Acquisitions of intangible fixed assets.

B. Sales and disposals of intangible fixed assets.
C. Acquisitions - sales and disposals (i.e. balance).
D. Acquisitions of tangible fixed assets.

E. Sales and disposals of tangible fixed assets.

F. Acquisitions - sales and disposals (i.e. balance).
G. Acquisitions of financial assets.

H. Sales and disposals of financial assets.

|. Acquisitions - sales and disposals (i.e. balance).

Statement of depreciation

K. Accumulated depreciation on intangible assets.
L. Accumulated depreciation on tangible assets.
M. Accumulated depreciation on financial assets.

Use of profit
N. Distribution of profit for the current year.

O. Distribution of profit for the previous year.

Additional
requirements

A rating for the indication of the financial strength of each company should be
provided as an additional option.

Options:

Any additional information, functions or options, which can be provided by the
tenderer must be indicated in the offer.

The tenderer may offer the possibility for Directorate-Generals to order
modules/data Packages differentiated by the "additional information/functions”.
For the price offer, please refer to point 2.6.2.
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3.7.3 IT technical requirements

3.7.3.1 The application must ensure its integrity and compatibility with the IT standards of
the EC. (See description infra, in section 3.6.2).

3.7.3.2 The data must be available on-line via a web-based application and accessible by a
computer based on Microsoft Windows operating system. Where a web-based
application would be inappropriate for an optimal use of the database (i.e if users
perform resource/time consuming queries or if the size of datasets to download is
too large) the data should be stored on materia (i.e external hard drive, USB stick,
DVD, ...) provided by the contractor. It should meet the same data update
requirements as the web-based tool. The web-based application should be capable
of exporting data for up to 50 000 companies and 20 variables and should provide
an automatic mechanism to structure the data to perform bulkier downloads.

The application must provide output in appropriate file format or text format with
any delimiters to separate the fields. In particular, files exported must be in
structured format (XML, CSV, tab separated values, spreadsheet, PDF) allowing an
import in a relational database and any analysis software. Data should also be
made available in a Microsoft Excel 2010 format (xIs, xIsx). .In the case multiple
files are used, the relationships between the different data entities included in the
files must be kept through the usage of unique identifiers.

In case the tenderer proposes a software or add-in, the latter must be compatible
with European Commission Reference configuration: Windows Seven 64 bit and
Office 2010 32 hit.

3.7.3.3 The available tools should be user-friendly with different possible filters but also be
efficient, quick and easy to maintain. The underlying software must allow for
flexible aggregation, filtering and download facilities. In particular, bulk
downloading should not be limited, or at least the maximum number of companies
downloadable in each download session should be at least 500,000. The
information must be comprehensive and detailed. The data should be downloadable
into excel files.

3.7.3.4 The tenderer is expected to deliver support on technical questions or problems as
well as on the underlying data.

3.7.3.5 A helpdesk should be available. Time for problem resolution should usually not
exceed one business day.
The tenderer must provide a description of the helpdesk services and the practical
information to contact the hel pdesk.

3.7.3.6 The contractor must provide support and training on the use of the application. An
electronic manual explaining both the interface and providing the list of all
variables available together with their detailed definitions is requested. Training
sessions will be not limited to e-learning. The contractor must provide a maximum
of 3 on-site trainings per year on location with collective and individual training at
no extra charge. The Commission will provide the infrastructure for the training
Sessions.
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3.7.3.7 If any mgjor changes in the channel of delivery of the information occur during the
contract period, the contractor must provide appropriate training for users at no
additional cost.

3.7.3.8 Statistics of usage should be made available monthly or quarterly by the
Contractor. In that respect, and in the framework of EU legal data protection,
account names and passwords may be recorded by the contractor for their own
internal audit purposes and/or for the provision of monthly logon and usage
statistics.

3.7.3.9 Option:
The tenderer may offer the possibility for Directorate-Generals to order data
packages differentiated by the licensing system. For the price information, please
refer to point 2.6.2.

e —
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Annex 1 — Declaration of Honour

Declar ation of honour on
exclusion criteria and absence of conflict of interest

The undersigned (insert name of the signatory of this form):

U in [his][her] own name (for a natural person)
or
O representing the following legal person: (only if the economic operator is a
legal person)

full official name:

official legal form:

full official address:
VAT registration number:

» declares that [the above-mentioned legal person][he][she] is not in one of the
following situations:

a) is bankrupt or being wound up, is having its affairs administered by the courts, has
entered into an arrangement with creditors, has suspended business activities, is the
subject of proceedings concerning those matters, or is in any analogous situation
arising from a similar procedure provided for in national legislation or regulations;

b) has been convicted of an offence concerning professional conduct by ajudgment of a
competent authority of a Member State which has the force of resjudicata;

c) has been guilty of grave professional misconduct proven by any means which the
contracting authorities can justify including by decisions of the European Investment
Bank and international organisations;

d) isnotin compliance with all its obligations relating to the payment of social security
contributions and the payment of taxes in accordance with the legal provisions of the
country in which it is established, with those of the country of the contracting
authority and those of the country where the contract isto be performed;

€) has been the subject of a judgement which has the force of res judicata for fraud,
corruption, involvement in a criminal organisation, money laundering or any other
illegal activity, where such activity is detrimental to the Union's financial interests;

f) is subject to an administrative penaty for being guilty of misrepresenting the
information required by the contracting authority as a condition of participation in a
grant award procedure or another procurement procedure or failing to supply this
information, or having been declared to be in serious breach of its obligations under
contracts or grants covered by the Union's budget.

» (Only for legal persons other than Member Sates and local authorities, otherwise
delete) declares that the natural persons with power of representation,

» declares that [the above-mentioned legal person][he][she]:
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g) has no conflict of interest in connection with the contract; a conflict of interest could
arise in particular as a result of economic interests, political or national affinity, family,
emotional life or any other shared interest;

h) will inform the contracting authority, without delay, of any situation considered a
conflict of interest or which could give rise to a conflict of interest;

1) has not granted and will not grant, has not sought and will not seek, has not attempted
and will not attempt to obtain, and has not accepted and will not accept any advantage,
financia or in kind, to or from any party whatsoever, where such advantage constitutes
an illegal practice or involves corruption, either directly or indirectly, inasmuch as it is
an incentive or reward relating to award of the contract;

) provided accurate, sincere and complete information to the contracting authority within
the context of this procurement procedure ;

» acknowledges that [the above-mentioned legal person|[he][she] may be subject to
administrative and financial penalties® if any of the declarations or information
provided proveto be false.

>

In case of award of contract, the following evidence shall be provided upon request and

within the time limit set by the contracting authority:

For situations described in (a), (b) and (€), production of a recent extract from the judicial
record is required or, failing that, a recent equivalent document issued by a judicial or
administrative authority in the country of origin or provenance showing that those
requirements are satisfied. Wherethetenderer isalegal person and the national legisation of
the country in which the tenderer is established does not allow the provision of such
documents for legal persons, the documents should be provided for natural persons, such as
the company directors or any person with powers of representation, decision making or
control in relation to thetenderer.

For the situation described in point (d) above, recent certificates or letters issued by the
competent authorities of the State concerned are required. These documents must provide
evidence covering all taxes and social security contributions for which the tenderer is liable,
including for example, VAT, income tax (natural persons only), company tax (legal persons
only) and social security contributions.

For any of the situations (a), (b), (d) or (e), where any document described in two paragraphs above
is not issued in the country concerned, it may be replaced by a sworn or, failing that, a solemn
statement made by the interested party before a judicial or administrative authority, a notary or a
qualified professional body in his country of origin or provenance.

If the tenderer is alega person, information on the natural persons with power of representation,

decision making or control over the legal person shall be provided only upon request by the
contracting authority.

Full name Date Signature

2 Asprovided for in Article 109 of the Financial Regulation (EU, Euratom) 966/2012 and Article
145 of the Rules of Application of the Financial Regulation
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ANNEX 2

COMPULSORY REPLY FORM FOR THE FINANCIAL PROPOSAL
CALL FOR TENDER NO 2015 ECFIN 018/B
DATA SUPPLY SERVICES: Annual Accounts

NB:

1) Valueadded TAX.

Tenderersarerequired to indicate prices exclusive of VAT. Tenderers subject to VAT in Portugal and
the Netherlands, which operate a system of VAT reimbursement to the Commission, are required to
indicate the VAT rate applicable to the fixed costs quoted:Applicable VAT

2) Tenderersarereminded to provide sufficient information to enable their offer to be assessed on the
basis of theaward criteria.

NAME OF TENDERER: ..o

Price schedule (MANDATORY)

Object: The tenderer is asked to give a price schedule for four years as detailed in Point
2.6.1: "for anumber of 20 users at least, located on both geographical sites of DG ECFIN
(Brussels and Luxembourg) covering the delivery of data as described in sections 3.7.1.1,
3.7.1.2, 3.7.2, and 3.7.3, but excluding price supplement related to the requirements
marked as 'options under sections 3.7.1.2 and 3.7.3.9 The acces for at least 20 users can
be organised via single user licences, site licences or a concurrent licence system, whatever
isfinancially most advantageous.”

Initial Year Second Y ear Third Y ear Fourth Y ear TOTAL®

(Name)

(Signature)

% For the evaluation purpose, the total Amount will be taken into consideration in the formula under the
parameter "price of tender" mentioned at point 2.4.7 - "Score of Tender".
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| T TECHNICAL REQUIREMENTS QUESTIONNAIRE

Call for tender N° 2015 ECFIN 018/B

(Date)

ANNEX 3

Open Procedure: Title: Data Supply Services— Annual Accounts

NAME OF THE TENDERER:

The questionnaire has been broken into two parts.

The first part contains the compulsory requirements to which the contractor must be able to
give a positive response. These requirements are classed as selection criteria (as described
in Point 2.3.2.2) and any negative response will mean the tenderer will not be selected.

Any lack of answer will be considered as negative answer.

The second part of the questionnaire contains optional IT requirements which will be
evaluated as described in Points 2.4.2, 2.5.2, 3.6, 3.7.1.3 and 3.7.3 with respect to award.

PART 1: SELECTION CRITERIA

1.1) Program — General

YES

NO

Is your program compatible with Office 2010 32 bit?
(mandatory)

Is your program compatible with MS Windows Seven 64 bit?
(mandatory)

1.2) Connection

YES

NO

|'s the program compatible with a proxy connection with login
and password? (mandatory)

1.3) User Interface

YES

NO

Do you provide at least one user interface? (mandatory)

If yes, isit (are they) your own interface(s)?

1.4) Training and Technical Support

YES

NO

Do you offer installation assistance? (mandatory)
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Do you offer ahelpdesk service to fix problems? (mandatory)

Have you got a hotline for:
- technical problems (mandatory)
- product utilization (mandatory)

PART 2: AWARD CRITERIA

2.1) Installation

YES

NO

Do you use MSI (Microsoft Installer) for the installation of
your product?

Isit possible to install your product with a profile other than
that of the user?

Are some network alternatives installing features available to
ease the maintenance work?

Isit possible to install your product without administrator
rights?

If you have an Excel Add-in, can the installation be done
automatically?

If yes, does it work at security level "medium"” as set
in the Excel Tools/Macro/Security menu?

Doesit need aplug-in for Internet Explorer or Firefox to
be installed on each computer?

Is your product compatible with Microsoft App-V
(Application Virtualization)?

Comments:

2.2) Licensing

YES

NO

Do you offer a concurrent licence system (i.e. alicence
system where a pool of users shares a group of licences)?

If yes, isit compatible with cluster based on Windows
2012 and also with the concept of virtualised server
(Hyper-V or VMware)?

Do you offer asite licence?

If yes, could you specify the coverage of your site
licence?

Is each licence specifically linked to a PC or an | P address?

If yes, isthe licence always compatible with the
installation of anew PC?
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Is each licence specifically linked to a User?

If yes, can the licence be moved to another user
without your intervention?

Comments:

2.3) Program

2.3.1) General

YES

NO

Isit compatible with Excel servicesin MS Sharepoint
2010/2013?

Can it run on aWindows Terminal Server 2012 (used by
teleworkers)?

If yes, what is the licence system using on terminal
server?

|'s the program compatible with a roaming profile?

Isit compatible with Internet Explorer version of at least 9 or
FireFox version of at least 31.6?

Doesit use the .net framework from Microsoft?

If yes, what version?

Doesit use Sun Java virtual machines?

If yes, what version?

Comments:

2.3.2) Connection

YES

NO

Does the access to your database use the standard port (http:80)7?

Does it need specific ports?

If yes which ones?
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Do you need to add your website to the list of trusted sitesin
Internet explorer or change permissionsin FireFox?

Can you briefly describe the connection used by your end-user product to interface

with your database (protocol, connection type, etc)?

2.4) User Interface

YES

NO

Do you have a user interface not requiring Excel to be started?

If yes, isit (are they) your own interface(s)?

Please describe (results, display options, graphics features, integration Microsoft's

Office suite, per sonalization options, etc.):

2.5) Excel Add-in

YES

NO

Do you provide your own Add-in?

Isyour Excel Add-in compliant with Office 2003 and 2010 (32
bits version) and certified by acommercial certification
authority?

If yes, please give the name of the certification authority:

Do you have dynamic links to the database that can be
refreshed?

If yes, what is the refreshing regime?

comments:

2.6) Training and Technical Support

YES

NO

Does your support team offer software training for end-users and
in-house maintenance staff?

Do you propose ‘On-site’ assistance if needed
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Does your support team assist the end-users in finding data?

Do you have documentation — *help on-line”

Does your company have a specific service level agreement
(SLA)?

Comments:
1) If you have aHotline, what are the opening timesit is available?

2) If you have a SLA, in case of atechnical problem, can you indicate the average response
time?

2.7) Other features

Analytical features YES NO

Do your products provide analytical functions/tools (Smoothing,
Trend, Seasonal Adjustment, Regression, etc...)?
If yes, please enumerate and describe them.

Arethese analytical functions available inside the:

- User interface only

- Excel Add-in only

- Both (the Excel add-in and the proposed user interface)

Searching & Navigation

What concepts are available to the user for finding specific
series (e.g. country, domain, variable, frequency etc.)? Please
specify

Can time-series be found using metadata search criteria?

Can queries be performed across multiple data concepts
(countries, topics, ...) ?

Graphics

What types of graphs do your products offer?

Satistical and Data Analyses packages

Is your application compatible with SAS, FAME, TROLL,
STATA, R, RATS?

Comments:
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Annex 4

EUROPEAN COMMISSION
DIRECTORATE GENERAL

ECONOMIC AND FINANCIAL AFFAIRS
Growth, competitiveness and structural reforms
Economic infrastructure and sustainable growth

FRAMEWORK SERVICE CONTRACT

FRAMEWORK CONTRACT NUMBER — [complete]

The European Union (hereinafter referred to as "the Union"), represented by the [European
Commission] (hereinafter referred to as "the [lead] contracting authority”) [and the
following contracting authorities [insert relevant list] (hereinafter collectively referred to
as "the contracting authority")], represented for the purposes of the signature of this
framework contract by [forename, surname, function, department],

on the one part, and

[full official name]

[official legal form]

[statutory registration number]
[full official address]

[VAT registration number]

[(hereinafter referred to as ‘the contractor’),][represented for the purposes of the signature
of this framework contract by [forename, surname and function,]]

[The parties identified above and hereinafter collectively referred to as the *the contractor’
shall be jointly and severally liable vis-a-vis the contracting authority for the performance
of this framework contract.]

on the other part,
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HAVE AGREED

to the special conditions, the general conditions for service framework contracts, the
[model order form] [and] [model specific contract] and the following annexes:

Annex | — Tender specifications (reference No [complete] of [insert date])
Annex || — Contractor's tender (reference No [complete] of [insert date])

[Other annexes)
which form an integral part of this framework contract (hereinafter referred to as “the
FWC").

- The terms set out in the special conditions shall take precedence over those in the
other parts of the FWC.

- The terms set out in the general conditions shall take precedence over those in the
model order form and model specific contract

- The terms set out in the model order form and model specific contract shall take
precedence over those in the other annexes.

- The terms set out in the tender specifications (Annex I) shall take precedence over
those in the tender (Annex I1).

- The terms set out in the framework contract shall take precedence over those in the
order forms and specific contracts.

- [The terms set out in the specific contracts shall take precedence over those in the
requests for services.

- The terms set out in the requests for services shall take precedence over those in the
specific tenders. |

Call for Tender 2015 ECFIN 018/B Page 37



| —-SPECIAL CONDITIONS

Article .1 — Subject matter

[.1.1 The subject matter of the FWC is Data Supply Services— Annual Accounts

.1.2 Signature of the FWC imposes no obligation on the contracting authority to
purchase. Only performance of the FWC through order forms or specific contracts
is binding on the contracting authority.

Article .2 — Entry into force and duration

.2.1 The FWC shall enter into force on the date on which it is signed by the last party.

[.2.2 Under no circumstances may performance commence before the date on which the
FWC enters into force. Execution of the tasks may under no circumstances begin
before the date on which the order form or specific contract entersinto force.

.2.3 The FWC is concluded for a period of 12 months with effect from the date on
which it enters into force. Unless otherwise specified, all periods specified in the
FWC are calculated in calendar days.

[.2.4 The order forms or specific contracts shall be signed by both parties before the
FWC expires.

The FWC shall continue to apply to such order forms and specific contracts after its
expiry. They shall be executed no later than six months after its expiry.

.25 FWC renewal®

The FWC shall be renewed automatically up to three times under the same conditions,
unless written notification to the contrary is sent by one of the parties and received by the
other three months before expiry of the period indicated in Article 1.2.3 Renewal does not
imply any modification or deferment of existing obligations.

Article 1.3 —Prices
[.3.1 The maximum amount of the FWC shall be EUR [amount in figures and in word].
However, this must in no way be construed as a commitment on the contracting

authority to purchase for the maximum amount.

The maximum prices of the services shall be:aslisted in Annex I1.

4 Thetotal duration of the FWC may not exceed four years, save in exceptional cases justified in particular

by the subject of the FWC.
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Article .4 — Payment arrangements and performance of the framework contract

.41 Singleframework contract

Within 20 working days of a specific contract being sent by the contracting authority to the
contractor, the contracting authority shall receive it back, duly signed and dated.

The period allowed for the execution of the tasks shall start to run on the date the
contractor signs the order form, unless a different date is indicated on the form

1.4.2 Start of Services

The invoicing of the services under the FWC can only be done apon signature of the order
form and upon the services being made available to the Contracting Authority.

[.4.3 Interim payments

The contractor shall submit an invoice each quarterly for an interim payment equal to 25%
of thetotal price referred to in the relevant order form or specific contract.

The contacting authority shall make the payment within 30 days from receipt of the
invoice.

.4.4 Payment of the balance
The contractor shall submit an invoice for payment of the balance.

The contacting authority shall make the payment within 30 days from receipt of the
invoice.

Article 1.5 — Bank account

Payments shall be made to the contractor’s bank account denominated in [euro][insert
local currency where the receiving country does not allow transactions in EUR], identified
asfollows:

Name of bank:

Full address of branch:

Exact designation of account holder:

Full account number including [bank] codes:
[IBAN® code]

Article 1.6 — Communication details and data controller

For the purpose of Article I1.6, the data controller shall be [insert name of entity]
Communications shall be sent to the following addresses:

5 BIC or SWIFT code for countries with no IBAN code.
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Contracting authority — For contractual Matters:

European Commission

Directorate-General Economic and Financial Affairs
Directorate Growth, competitiveness and structural reforms
Unit Models and Databases

1049 Brussels

Email: ecfin-databases@ec.europa.eu

Contracting authority - For Invoicing

European Commission

Directorate-General Economic and Financial Affairs
Directorate R

Attn Head of Unit R3

CHAR 13/56

B-1049 Brussels, Belgium

Note : Only original invoices via postal system are accepted.
Contractor:

[Full name]
[Function]
[Company name]
[Full official address]

Email: [complete]
Article 1.7 — Applicable law and settlement of disputes

[.7.1 The FWC shall be governed by Union law, complemented, where necessary, by the
law of Belgium.

[.7.2 Any dispute between the parties in relation to the interpretation, application or
validity of the FWC which cannot be settled amicably shall be brought before the
courts of Brussels.

Article 1.8 - Exploitation of the results of the FWC
[.8.1 Modes of exploitation
In accordance with Article 1.10.2 whereby the Union acquires ownership of the results as

defined in the tender specifications (Annex |), these results may be used for any of the
following purposes:
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() usefor its own purposes.
(1) making available to the staff of the contracting authority
(i)  making available to the persons and entities working for the contracting
authority or cooperating with it, including contractors, subcontractors whether
legal or natural persons, Union institutions, agencies and bodies, Member
States institutions
(iii)  installing, uploading, processing
(iv)  arranging, compiling, combining, retrieving
(v) copying, reproducing in whole or in part and in unlimited number of copies
(b) distribution to the public:
0] publishing in hard copies
(i)  publishing in electronic or digital format
(ili)  publishing on the internet as a downl oadable/non-downloadable file
(iv)  broadcasting by any kind of technique of transmission
(V) public presentation or display
(vi)  communication through press information services
(vii) inclusionin widely accessible databases or indexes
(viii) otherwisein any form and by any method
(c) modifications by the contracting authority or by a third party in the name of the
contracting authority:
1) shortening
(i)  summarizing
(iii)  modifying of the content
(iv)  making technical changes to the content:
- necessary correction of technical errors
- adding new parts or functionalities
- changing functionalities
- providing third parties with additional information concerning the result
(e.g. source code) with aview of making modifications
(v)  addition of new elements, paragraphs titles, leads, bolds, legend, table of
content, summary, graphics, subtitles, sound, etc.
(vi)  preparation in audio form, preparation as a presentation, animation, pictograms
story, dlide-show, public presentation etc.
(vii)  extracting a part or dividing into parts
(viii) use of aconcept or preparation of a derivate work
(ix) digitisation or converting the format for storage or usage purposes
x) modifying dimensions
(xi)  trandlating, inserting subtitles, dubbing in different language versions:
- English, French, German
- all official languages of EU
- languages used within EU
- languages of candidate countries
- [list of name other languages]
(d) the modes of exploitation listed in article 11.10.4
(e) rights to authorise, license, or sub-license in case of licensed pre-existing rights, the
modes of exploitation set out in any of the points (a) to (d) to third parties.

Where the contracting authority becomes aware that the scope of modifications exceeds
that envisaged in the contract, the contracting authority shall consult the contractor. Where
necessary, the contractor shall in turn seek the agreement of any creator or other right
holder. The contractor shall reply to the contracting authority within one month and shall
provide its agreement, including any suggestions of modifications, free of charge. The
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creator may refuse the intended modification only when it may harm his honour, reputation
or distort integrity of the work.

[.8.2 Pre-existing rights and transmission of rights
All pre-existing rights shall be licensed to the Union in accordance with Article 11.10.3.

The contractor shall provide to the contracting authority a list of pre-existing rights and
third parties' rights including its personnel, creators or other right holders as provided for
inArticle1.10.5.

Article 1.9 — Termination by either party

Either party may, unilaterally and without being required to pay compensation, terminate
either the FWC or the FWC and order forms or specific contracts by formally notifying the
other party and by giving one month's notice. Should the contracting authority terminate
the FWC, order forms or specific contracts, the contractor shall only be entitled to payment
corresponding to the part-performance of the services ordered before the termination date.
The first paragraph of Article 11.14.3 shall apply.

Article 1.10 — Inter-institutional framework contract

Not applicable
Article .11 — Other special conditions

Not Applicable
SIGNATURES

For the contractor, For the contracting authority,
[Company name/forename/surname/function]  [forename/surname/function]

signaturefs]: signature]s|:

Done at [Brussels], [date] Done at [Brussels], [date]

In duplicate in English.

Call for Tender 2015 ECFIN 018/B Page 42



I —-GENERAL CONDITIONS FOR SERVICE FRAMEWORK
CONTRACTS

Articlell. 1 — Performance of the FWC

[1.1.1 The contractor shall perform the FWC to the highest professional standards.

[1.1.2 The contractor shall be solely responsible for taking the necessary steps to obtain
any permit or licence required for performance of the FWC under the laws and
regulations in force at the place where the tasks assigned to him are to be executed.

[1.1.3 Without prejudice to Article I1.4 any reference made to the contractor’s personnel
in the FWC shall relate exclusively to individuals involved in the performance of
the FWC.

[1.1.4 The contractor must ensure that the personnel performing the FWC possesses the
professional qualifications and experience required for the execution of the tasks
assigned to it.

[1.1.5 The contractor shall neither represent the contracting authority nor behave in any
way that would give such an impression. The contractor shall inform third parties
that it does not belong to the European public service.

[1.1.6 The contractor shall be solely responsible for the personnel who executes the tasks
assigned to him.

The contractor shall stipulate the following employment or service relationships

with its personnel:

@ personnel executing the tasks assigned to the contractor may not be given
orders directly by the contracting authority;

(b)  the contracting authority may not under any circumstances be considered to
be the employer of the personnel referred to in point (a) and the personnel
shall undertake not to invoke against the contracting authority any right
arising from the contractual relationship between the contracting authority
and the contractor.

[1.1.7 In the event of disruption resulting from the action of one of the contractor's
personnel working on the contracting authority's premises or in the event that the
expertise of one of the contractor's personnel fails to correspond to the profile
required by the FWC, the contractor shall replace him without delay. The
contracting authority shall have the right to make a reasoned request for the
replacement of any such personnel. The replacement personnel must have the
necessary qualifications and be capable of performing the FWC under the same
contractual conditions. The contractor shall be responsible for any delay in the
execution of the tasks assigned to him resulting from the replacement of personnel.

[1.1.8 Should the execution of the tasks be directly or indirectly hampered, either partially
or totally, by any unforeseen event, action or omission, the contractor shall
immediately and on its own initiative record it and report it to the contracting
authority. The report shall include a description of the problem and an indication of
the date on which it started and of the remedia action taken by the contractor to
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ensure full compliance with its obligations under this FWC. In such an event the
contractor shall give priority to solving the problem rather than determining
liability.

[1.1.9 Should the contractor fail to perform its obligations under the FWC or order form
or specific contract, the contracting authority may - without prejudice to its right to
terminate the FWC order form or specific contract or - reduce or recover payments
in proportion to the scale of the unperformed obligations. In addition, the
contracting authority may claim compensation or impose liquidated damages in
accordance with Article 11.12.

Article 1.2 — Means of communication

[1.21  Any communication relating to the FWC or to its performance shall be made in
writing and shall bear the FWC number, and if applicable the order form or
specific contract number. Any communication is deemed to have been made when
it isreceived by the receiving party unless otherwise provided for in this FWC.

[1.2.2 Electronic communication shall be deemed to have been received by the parties on
the day of dispatch of that communication provided it is sent to the addressees
listed in Articlel.6. Without prgjudice to the preceding, if the sending party
receives a message of non-delivery to or of absence of the addressee, it shall make
every effort to ensure the actual receipt of such communication by the other party.

Electronic communication shall be confirmed by an original signed paper version
of that communication if requested by any of the parties provided that this request
is submitted without unjustified delay. The sender shall send the original signed
paper version without unjustified delay.

[1.2.3 Mail sent using the postal services is deemed to have been received by the
contracting authority on the date on which it is registered by the department
responsible referred to in Article 1.6.

Any formal notification shall be made by registered mail with return receipt or
equivalent, or by equivalent electronic means.

Articlell. 3—Liability

[1.3.1 The contractor shall be solely responsible for complying with any legal obligations
incumbent on it.

[1.3.2 The contracting authority shall not be held liable for any damage caused or
sustained by the contractor, including any damage caused by the contractor to third
parties during or as a consequence of performance of the FWC, except in the event
of wilful misconduct or gross negligence on the part of the contracting authority.

[1.3.3 The contractor shall be held liable for any loss or damage sustained by the
contracting authority in performance of the FWC, including in the event of
subcontracting, and for any claim by a third party, but only to an amount not
exceeding three times the total amount of the relevant order form or specific
contract. Nevertheless, if the damage or loss is caused by the gross negligence or
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wilful misconduct of the contractor or of its personnel or subcontractors, the
contractor shall have unlimited liability for the amount of the damage or loss.

[1.3.4 The contractor shall indemnify and hold the Union harmless for all damages and
costs incurred due to any claim. The contractor shall provide compensation in the
event of any action, claim or proceeding brought against the contracting authority
by a third party as a result of damage caused by the contractor during the
performance of the FWC. In the event of any action brought by athird party against
the contracting authority in connection with the performance of the FWC including
any alleged breach of intellectual property rights, the contractor shall assist the
contracting authority. Such expenditure incurred by the contractor may be borne by
the contracting authority.

[1.3.5 The contractor shall take out an insurance policy against risks and damage relating
to the performance of the FWC if required by the relevant applicable legidation. It
shall take out supplementary insurance as reasonably required by standard practice
in the industry. A copy of al the relevant insurance contracts shall be sent to the
contracting authority should it so request.

Articlell. 4 - Conflict of interests

[1.4.1 The contractor shall take al the necessary measures to prevent any situation of
conflict of interest. Such situation arises where the impartial and objective
performance of the FWC is compromised for reasons involving economic interest,
political or national affinity, family or emotional ties, or any other shared interest.

[1.4.2 Any situation constituting or likely to lead to a conflict of interest during the
performance of the FWC shall be notified to the contracting authority in writing
without delay. The contractor shall immediately take all the necessary steps to
rectify the situation. The contracting authority reserves the right to verify that the
steps taken are appropriate and may require that additional steps be taken within a
specified deadline.

[1.4.3 The contractor declares that it has not granted and will not grant, has not sought
and will not seek, has not attempted and will not attempt to obtain and has not
accepted and will not accept, any advantage, financial or in kind, to or from any
party whatsoever, when such advantage constitutes an illegal practice or involves
corruption, either directly or indirectly, in so far as it serves as an incentive or
reward relating to the performance of the FWC.

[1.4.4 The contractor shall pass on all the relevant obligations in writing to its personnel
and to any natural person with the power to represent it or take decisions on its
behalf and ensure that it is not placed in a situation which could give rise to
conflicts of interest. The contractor shall also pass on al the relevant obligationsin
writing to third parties involved in the performance of the FWC including
subcontractors.

Article 1.5 — Confidentiality

[1.5.1. The contracting authority and the contractor shall treat with confidentiaity any
information and documents, in any form, disclosed in writing or orally in relation to
the performance of the FWC and identified in writing as confidential.
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The contractor shall:

(@ not use confidential information and documents for any purpose other than fulfilling
its obligations under the FWC, order form or specific contract without prior written
agreement of the contracting authority;

(b) ensure the protection of such confidential information and documents with the same
level of protection it uses to protect its own confidential information, but in no case
any less than reasonable care;

(c) not disclose directly or indirectly confidential information and documents to third
parties without prior written agreement of the contracting authority.

[1.5.2 The confidentiality obligation set out in Articlell.5.1 shall be binding on the
contracting authority and the contractor during the performance of the FWC and for
five years starting from the date of the payment of the balance unless:

(@) the disclosing party agrees to release the other party from the confidentiality
obligation earlier;

(b) the confidential information becomes public through other means than in breach of the
confidentiality obligation, through disclosure by the party bound by that obligation;

(c) thedisclosure of the confidential information is required by law.

[1.5.3 The contractor shall obtain from any natural person with the power to represent it
or take decisions on its behalf, as well as from third parties involved in the
performance of the FWC, order form or specific contract an undertaking that they
will comply with the confidentiality obligation set out in Article11.5.1.

Article 11.6— Processing of personal data

[1.6.1 Any personal data included in the FWC shall be processed pursuant to Regulation
(EC) 45/2001 of the European Parliament and of the Council of 18 December 2000
on the protection of individuals with regard to the processing of personal data by
the Community institutions and bodies and on the free movement of such data.
Such data shall be processed by the data controller solely for the purposes of the
performance, management and monitoring of the FWC without prejudice to its
possible transmission to the bodies charged with monitoring or inspection tasks in
application of Union law.

[1.6.2 The contractor shall have the right to accessits personal data and the right to rectify
any such data. The contractor should address any queries concerning the processing
of its personal data to the data controller.

[1.6.3 The contractor shall have right of recourse at any time to the European Data
Protection Supervisor.

[1.6.4 Where the FWC requires the processing of personal data by the contractor, the
contractor may act only under the supervision of the data controller, in particular
with regard to the purposes of the processing, the categories of data which may be
processed, the recipients of the data and the means by which the data subject may
exercise hisrights.

[1.6.5 The contractor shall grant personnel access to the data to the extent strictly
necessary for the performance, management and monitoring of the FWC.
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1.6.6 The contractor undertakes to adopt appropriate technical and organisational
security measures having regard to the risks inherent in the processing and to the
nature of the personal data concerned in order to:

@ prevent any unauthorised person from gaining access to computer systems
processing personal data, and especialy:
() unauthorised reading, copying, alteration or removal of storage media;
(i) unauthorised data input, as well as any unauthorised disclosure, ateration or
erasure of stored personal data;
(iii)  unauthorised use of data-processing systems by means of data transmission
facilities;
(b)  ensure that authorised users of a data-processing system can access only the
personal datato which their access right refers,
(© record which personal data have been communicated, when and to whom;
(d)  ensure that personal data being processed on behalf of third parties can be
processed only in the manner prescribed by the contracting authority;
(e ensure that, during communication of persona data and transport of storage media,
the data cannot be read, copied or erased without authorisation;
) design its organisational structure in such a way that it meets data protection
requirements.

Articlell. 7 — Subcontracting

[1.7.1  The contractor shall not subcontract without prior written authorisation from the
contracting authority nor cause the FWC to be de facto performed by third parties.

[1.7.2 Even where the contracting authority authorises the contractor to subcontract to
third parties, it shall nevertheless remain bound by its contractual obligations and
shall be solely responsible for the proper performance of this FWC.

[1.7.3 The contractor shall make sure that the subcontract does not affect rights and
guarantees granted to the contracting authority by virtue of this FWC, notably by
Article11.18.

Articlell. 8 — Amendments

[1.8.1 Any amendment to the FWC or order form or specific contract shall be made in
writing before fulfilment of all contractual obligations. An order form or a
specific contract may not be deemed to constitute an amendment to the FWC.

[1.8.2 The amendment may not have the purpose or the effect of making changes to the
FWC or to order forms or specific contracts which might call into question the
decision awarding the FWC, order form or specific contract or result in unequal
treatment of tenderers or contractors.

Articlell. 9 — Assignment

[1.9.1 The contractor shall not assign the rights, including claims for payments, and
obligations arising from the FWC, in whole or in part, without prior written
authorisation from the contracting authority.
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11.9.2 In the absence of such authorisation, or in the event of failure to observe the terms
thereof, the assignment of rights or obligations by the contractor shall not be
enforceable against the contracting authority and shall have no effect onit.

Article I1. 10 — Ownership of the results - Intellectual and industrial property rights
[1.10.1 Definitions

In this FWC the following definitions apply:

(1) 'results means any intended outcome of the performance of the FWC which is
delivered and finally accepted by the contracting authority.

(2) ‘creator’ means any natural person who contributed to the production of the result and
includes personnel of the contracting authority or athird party.

(3) 'pre-existing rights means any industrial and intellectual property rights, including
background technology, which exist prior to the contracting authority or the contractor
ordering them for the purpose of the FWC performance and include rights of
ownership and use by the contractor, the creator, the contracting authority and any
other third parties.

[1.10.2 Owner ship of theresults

The ownership of the results shall be fully and irrevocably acquired by the Union under the
FWC including any rights in any of the results listed in the FWC and order forms or
specific contracts, including copyright and other intellectual or industrial property rights,
and all technological solutions and information contained therein, produced in
performance of the FWC. The contracting authority may exploit them as stipulated in this
FWC or order forms or specific contracts. All the rights shall be acquired by the Union
from the moment the results are delivered by the contractor and accepted by the
contracting authority. Such delivery and acceptance are deemed to constitute an effective
assignment of rights from the contractor to the Union.

The payment of the price as set out in the order forms or specific contracts is deemed to
include any fees payable to the contractor in relation to the acquisition of ownership of
rights by the Union including all forms of use of the results.

The acquisition of ownership of rights by the Union under this FWC covers al territories
worldwide.

Any intermediary sub-result, raw data, intermediary analysis made available by the
contractor cannot be used by the contracting authority without the written consent of the
contractor, unless the FWC or specific contract or order form explicitly provides for it to
be treated as a self-contained result.

[1.10.3Licensing of pre-existing rights

The Union shall not acquire ownership of the pre-existing rights.

The contractor shall license the pre-existing rights on a royalty-free, non-exclusive and
irrevocable basis to the Union which may use the pre-existing right as foreseen in
Article1.8.1 or in order forms or specific contracts. All the pre-existing rights shall be
licensed to the Union from the moment the results were delivered and accepted by the
contracting authority.
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The licensing of pre-existing rights to the Union under this FWC covers al territories
worldwide and is valid for the whole duration of intellectual property rights protection.

[1.10.4 Modes of exploitation

The Union shall acquire ownership of each of the results produced as an outcome of the
FWC which may be used for any of the following purposes:

(a) giving access upon individual requests without the right to reproduce or exploit, as
provided for by Regulation 1049/2001 of the European Parliament and of the Council
of 30 May 2001 regarding public access to European Parliament, Council and
Commission documents,

(b) storage of the original and copies made in accordance with this FWC or specific
contract or order form,

(c) archiving in line with the document management rules applicable to the contracting
authority.

[1.10.51dentification and evidence of granting of pre-existing rights and rights of
third parties

When delivering the results, the contractor shall warrant that they are free of rights or
claims from creators and third parties including in relation to pre-existing rights, for any
use envisaged by the contracting authority. This does not concern the moral rights of
natural persons.

The contractor shall establish to that effect a list of all pre-existing rights and rights of
creators and third parties on the results of this FWC or parts thereof. This list shall be
provided no later than the date of delivery of the final results.

In the result the contractor shall clearly point out all quotations of existing textual works.
The complete reference should include as appropriate: name of the author, title of the
work, date and place of publication, date of creation, address of publication on internet,
number, volume and other information which allows the origin to be easily identified.

Upon request by the contracting authority, the contractor shall provide evidence of
ownership or rights to use all the listed pre-existing rights and rights of third parties except
for the rights owned by the Union.

This evidence may refer, inter alia, to rights to: parts of other documents, images, graphs,
tables, data, software, technical inventions, know-how etc. (delivered in paper, electronic
or other form), IT development tools, routines, subroutines and/or other programs
("background technology™), concepts, designs, installations or pieces of art, data, source or
background materials or any other parts of external origin.

The evidence shall include, as appropriate:

(@) the name and version number of a software product;

(b) the full identification of the work and its author, developer, creator, trandator, data
entry person, graphic designer, publisher, editor, photographer, producer;

(c) acopy of the licence to use the product or of the agreement granting the relevant rights
to the contractor or areference to this licence;
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(d) acopy of the agreement or extract from the employment contract granting the relevant
rights to the contractor where parts of the results were created by its personnel;
(e) thetext of the disclaimer noticeif any.

Provision of evidence does not release the contractor from its responsibilities in case it is
found that it does not hold the necessary rights, regardless of when and by whom this fact
was revealed.

The contractor also warrants that it possesses the relevant rights or powers to execute the
transfer and that it has paid or has verified payment of all due fees including fees due to
collecting societies, related to the final results.

11.10.6 Creators

By delivering the results the contractor warrants that the creators undertake not to oppose
that their names be recalled when the results are presented to the public and confirms that
the results can be divulged. Names of authors shall be recalled on request in the manner
communicated by the contractor to the contracting authority.

The contractor shall obtain the consent of creators regarding the granting of the relevant
rights and be ready to provide documentary evidence upon request.

[1.10.7 Per sons appearing in photographsor films

If natural, recognisable persons appear in aresult or their voice is recorded the contractor
shall submit a statement of these persons (or of the persons exercising parental authority in
case of minors) where they give their permission for the described use of their image or
voice on reguest by the contracting authority. This does not apply to persons whose
permission is not required in line with the law of the country where photographs were
taken, films shot or audio records made.

[1.10.8 Copyright for pre-existing rights

When the contractor retains pre-existing rights on parts of the results, reference shal be
inserted to that effect when the result is used as set out in Article1.8.1 with the following
disclaimer: © - year — European Union. All rights reserved. Certain parts are licensed
under conditions to the EU.

[1.10.9 Visibility of Union funding and disclaimer

When making use of the results, the contractor shall declare that they have been produced
within a contract with the Union and that the opinions expressed are those of the contractor
only and do not represent the contracting authority's official position. The contracting
authority may waive this obligation in writing.

Articlell. 11 — Force majeure

[1.11.1 'Force maeure means any unforeseeable and exceptional situation or event
beyond the parties control which prevents either of them from fulfilling any of
their obligations under the FWC, which was not attributable to error or negligence
on their part or on the part of subcontractors and which proves to be inevitable in
spite of exercising due diligence. Any default of a service, defect in equipment or
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material or delays in making them available, unless they stem directly from a
relevant case of force majeure, as well as labour disputes, strikes or financial
difficulties, cannot be invoked as force majeure.

11.11.2 A party faced with force majeure shall formally notify the other party without
delay, stating the nature, likely duration and foreseeabl e effects.

11.11.3 The party faced with force majeure shall not be held in breach of its contractual
obligations if it has been prevented from fulfilling them by force majeure. Where
the contractor is unable to fulfil its contractual obligations owing to force
majeure, it shal have the right to remuneration only for the tasks actually
executed.

[1.11.4 The parties shall take all the necessary measures to limit any damage due to force
majeure.

Articlell. 12 — Liquidated damages

The contracting authority may impose liquidated damages should the contractor fail to
complete its contractual obligations, also with regard to the required quality level,
according to the tender specifications.

Should the contractor fail to perform its contractual obligations within the time limits set
by the FWC or the relevant order form or specific contract, then, without prejudice to the
contractor's actual or potential liability or to the contracting authority's right to terminate
the FWC or the relevant order form or specific contract, the contracting authority may
impose liquidated damages for each and every caendar day of delay according to the
following formula:

0.3 x (V/d)
V isthe price of the relevant purchase;

d is the duration specified in the relevant order form or specific contract or, faling
that, the period between the date specified in Article 1.4.1 and the date of delivery or
performance specified in the relevant order form or specific contract, expressed in
calendar days

The contractor may submit arguments against this decision within 30 days of receipt of the
formal notification. In the absence of areaction on its part or of written withdrawal by the
contracting authority within 30 days of the receipt of such arguments, the decision
imposing the liquidated damages shall become enforceable.

The parties expressly acknowledge and agree that any sums payable under this article are
in the nature of liquidated damages and not penalties, and represent a reasonable estimate
of fair compensation for the losses incurred due to failure to fulfil obligations which may
be reasonably anticipated.
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ArticleI1. 13 — Suspension of the performance of the FWC

11.13.1 Suspension by the contractor

The contractor may suspend the performance of the FWC or order form or specific contract
or any part thereof if a case of force majeure makes such performance impossible or
excessively difficult. The contractor shall inform the contracting authority about the
suspension without delay, giving al the necessary reasons and details and the envisaged
date for resuming the performance of the FWC, order form or specific contract.

Once the circumstances allow resuming performance, the contractor shall inform the
contracting authority immediately, unless the contracting authority has already terminated
the FWC, order form or specific contract.

[1.13.2 Suspension by the contracting authority

The contracting authority may suspend the performance of the FWC or order form or
specific contract or any part thereof:

(@) if the FWC or order form or specific contract award procedure or the performance of
the FWC prove to have been subject to substantial errors, irregularities or fraud;

(b) in order to verify whether presumed substantial errors, irregularities or fraud have
actually occurred.

Suspension shall take effect on the day the contractor receives formal notification, or at a
later date where the notification so provides. The contracting authority shall as soon as
possible give notice to the contractor to resume the service suspended or inform the
contractor that it is proceeding with termination of the FWC or order form or specific
contract. The contractor shall not be entitled to claim compensation on account of
suspension of the FWC or order form or specific contract or of part thereof.

Articlell. 14 — Termination of the FWC
11.14.1 Groundsfor termination

The contracting authority may terminate the FWC, an order form or a specific contract
respectively in the following circumstances:

(a) if achangeto the contractor’slegal, financial, technical or organisational or ownership
situation is likely to affect the performance of the FWC or order form or specific
contract substantially or call into question the decision to award the FWC;

(b) if execution of the tasks under a pending order form or a specific contract has not
actually commenced within 15 days of the date foreseen, and the new date proposed, if
any, is considered unacceptable by the contracting authority, taking into account
article 11.8.2;

(c) if the contractor does not perform the FWC or an order form or specific contract as
established in the tender specifications or request for service or fails to fulfil another
substantial contractual obligation; termination of three of more order forms or specific
contracts on this ground shall constitute ground for termination of the FWC;

(d) in the event of force majeure notified in accordance with article 11.11 or if the
performance of the FWC or order form or specific contract has been suspended by the
contractor as aresult of force maeure, notified in accordance with article 11.13, where
either resuming performance is impossible or the modifications to the FWC or order
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form or specific contract might call into question the decision awarding the FWC or
order form or specific contract, or result in unequal treatment of tenderers or
contractors;

(e) if the contractor is declared bankrupt, is being wound up, is having its affairs
administered by the courts, has entered into an arrangement with creditors, has
suspended business activities, is the subject of proceedings concerning those matters,
or is in any analogous situation arising from a similar procedure provided for in
national legislation or regulations;

(f) if the contractor or any natural person with the power to represent it or take decisions
on its behalf has been found guilty of professional misconduct proven by any means;

(g) if the contractor is not in compliance with its obligations relating to the payment of
social security contributions or the payment of taxes in accordance with the legal
provisions of the country in which it is established or with those of the country of the
applicable law of this FWC or those of the country where the FWC is to be performed,;

(h) if the contracting authority has evidence that the contractor or any natural personswith
the power to represent it or take decisions on its behaf have committed fraud,
corruption, or are involved in a criminal organisation, money laundering or any other
illegal activity detrimental to the Union's financial interests;

(i) if the contracting authority has evidence that the contractor or any natural personswith
the power to represent it or take decisions on its behalf have committed substantial
errors, irregularities or fraud in the award procedure or the performance of the FWC,
including in the event of submission of false information;

() if the contractor is unable, through its own fault, to obtain any permit or licence
required for performance of the FWC or order form or specific contract;

(k) if the needs of the contracting authority change and it no longer requires new services
under the FWC;

() when due to the termination of the FWC with one or more of the contractors there is
no minimum required competition within the multiple framework contract with
reopening of competition.

I1.14.2 Procedurefor termination

When the contracting authority intends to terminate the FWC or order form or specific
contract it shall formally notify the contractor of its intention specifying the grounds
thereof. The contracting authority shall invite the contractor to make any observations and,
in the case of point (c) of Article 11.14.1, to inform the contracting authority about the
measures taken to continue the fulfilment of its contractual obligations, within 30 days
from receipt of the notification.

If the contracting authority does not confirm acceptance of these observations by giving
written approval within 30 days of receipt, the termination procedure shall proceed. In any
case of termination the contracting authority shall formally notify the contractor about its
decision to terminate the FWC or order form or specific contract. In the cases referred to in
points (a), (b), (¢), (&), (9), (j), (k) and (I) of Article 11.14.1 the formal notification shall
specify the date on which the termination takes effect. In the cases referred to in points (d),
(), (h), and (i) of Article 11.14.1 the termination shall take effect on the day following the
date on which notification of termination is received by the contractor.

I1.14.3 Effects of ter mination

In the event of termination, the contractor shall waive any claim for consequential
damages, including any loss of anticipated profits for uncompleted work. On receipt of the
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notification of termination, the contractor shall take all the appropriate measures to
minimise costs, prevent damages, and cancel or reduce its commitments. The contractor
shall have 60 days from the date of termination to draw up the documents required by the
specia conditions or order forms or specific contracts for the tasks already executed on the
date of termination and produce an invoice if necessary. The contracting authority may
recover any amounts paid under the FWC.

The contracting authority may claim compensation for any damage suffered in the event of
termination.

On termination the contracting authority may engage any other contractor to execute or
complete the services. The contracting authority shall be entitled to clam from the
contractor all extra costs incurred in this regard, without prejudice to any other rights or
guarantees it may have under the FWC.

Article I1. 15 — Reporting and payments
[1.15.1 Date of payment

Payments shall be deemed to be effected on the date when they are debited to the
contracting authority's account.

[1.15.2 Currency
The FWC shall bein euros.

Payments shall be executed in euros or in the local currency as provided for in Article I.5.
Conversion between the euro and another currency shall be made according to the daily
euro exchange rate published in the Official Journal of the European Union or, failing that,
at the monthly accounting exchange rate established by the European Commission and
published on its website, applicable on the day on which the payment order isissued by the
contracting authority.

[1.15.3 Costs of transfer
The costs of the transfer shall be borne in the following way:

(a) costs of dispatch charged by the bank of the contracting authority shall be borne by the
contracting authority,

(b) cost of receipt charged by the bank of the contractor shall be borne by the contractor,

(c) costs for repeated transfer caused by one of the parties shall be borne by the party
causing repetition of the transfer.

I1.15.41nvoices and Value Added Tax

Invoices shall contain the contractor's identification, the amount, the currency and the date,
aswell asthe FWC reference and reference to the order form or specific contract.

Invoices shall indicate the place of taxation of the contractor for value added tax (VAT)
purposes and shall specify separately the amounts not including VAT and the amounts
including VAT.
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The contracting authority is, as a rule, exempt from all taxes and duties, including VAT,
pursuant to the provisions of Articles 3 and 4 of the Protocol on the Privileges and
Immunities of the European Union.

The contractor shall accordingly complete the necessary formalities with the relevant
authorities to ensure that the supplies and services required for performance of the FWC
are exempt from taxes and duties, including VAT exemption.
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11.15.5Pre-financing and perfor mance guar antees

Pre-financing guarantees shall remain in force until the pre-financing is cleared against
interim payments or payment of the balance and, in case the latter takes the form of a debit
note, three months after the debit note is notified to the contractor. The contracting
authority shall release the guarantee within the following month.

Performance guarantees shall cover performance of the service in accordance with the
terms set out in the request for services until its final acceptance by the contracting
authority. The amount of the performance guarantee shall not exceed the total price of the
order form or specific contract. The guarantee shall provide that it remains in force until
final acceptance. The contracting authority shall release the guarantee within a month
following the date of final acceptance.

Where, in accordance with Article 1.4, afinancial guarantee is required for the payment of
pre-financing, or as performance guarantee, it shall fulfil the following conditions:

(@) thefinancia guaranteeis provided by a bank or an approved financial institution or, at
the request of the contractor and agreement by the contracting authority, by a third
party;

(b) the guarantor stands as first-call guarantor and does not require the contracting
authority to have recourse against the principal debtor (the contractor).

The cost of providing such guarantee shall be borne by the contractor.
[1.15.6 Interim payments and payment of the balance

The contractor shall submit an invoice for interim payment upon delivery of intermediary
results, accompanied by a progress report or any other documents, as provided for in
Article1.4 or in the tender specifications or in the order form or specific contract.

The contractor shall submit an invoice for payment of the balance within 60 days
following the end of the period referred to in Articlelll.2.2, accompanied by a final
progress report or any other documents provided for in Articlel.4 or in the tender
specifications or in the order form or specific contract.

Upon receipt, the contracting authority shall pay the amount due as interim or final
payment, within the periods specified in Article 1.4, provided the invoice and documents
have been approved and without prejudice to Article 11.15.7. Approval of the invoice and
documents shall not imply recognition of the regularity or of the authenticity,
completeness and correctness of the declarations and information they contain.

Payment of the balance may take the form of recovery.

[1.15.7 Suspension of thetime allowed for payment

The contracting authority may suspend the payment periods specified in Article .4 at any
time by notifying the contractor that its invoice cannot be processed, either because it does

not comply with the provisions of the FWC, or because the appropriate documents have
not been produced.
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The contracting authority shall inform the contractor in writing as soon as possible of any
such suspension, giving the reasons for it.

Suspension shall take effect on the date the notification is sent by the contracting authority.
The remaining payment period shall start to run again from the date on which the requested
information or revised documents are received or the necessary further verification,
including on-the-spot checks, is carried out. Where the suspension period exceeds two
months, the contractor may request the contracting authority to justify the continued
suspension.

Where the payment periods have been suspended following rejection of a document
referred to in the first paragraph and the new document produced is also rejected, the
contracting authority reserves the right to terminate the order form or specific contract in
accordance with Article 11.14.1(c).

[1.15.8 Interest on late payment

On expiry of the payment periods specified in Article 1.4, and without preudice to
Article11.15.7, the contractor is entitled to interest on late payment at the rate applied by
the European Central Bank for its main refinancing operations in Euros (the reference rate)
plus eight points. The reference rate shall be the rate in force on the first day of the month
in which the payment period ends, as published in the C series of the Official Journal of
the European Union.

The suspension of the payment period in accordance with Article 11.15.7 may not be
considered as alate payment.

Interest on late payment shall cover the period running from the day following the due date
for payment up to and including the date of actual payment as defined in Article I1.15.1.

However, when the calculated interest is lower than or equal to EUR 200, it shall be paid
to the contractor only upon request submitted within two months of receiving late
payment.

Articlell. 16 - Reimbursements

[1.16.1 Where provided by the special conditions or by the tender specifications, the
contracting authority shall reimburse the expenses that are directly connected with
execution of the tasks on production of original supporting documents, including
receipts and used tickets, or failing that, on production of copies or scanned
originals, or on the basis of flat rates.

11.16.2 Travel and subsistence expenses shall be reimbursed, where appropriate, on the
basis of the shortest itinerary and the minimum number of nights necessary for
overnight stay at the destination.

11.16.3 Travel expenses shall be reimbursed as follows:

(a) travel by air shall be reimbursed up to the maximum cost of an economy class
ticket at the time of the reservation;

(b) travel by boat or rail shall be reimbursed up to the maximum cost of a first
class ticket;
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(c) travel by car shall be reimbursed at the rate of one first classrail ticket for the
same journey and on the same day;

In addition, travel outside Union territory shall be reimbursed provided the contracting
authority has given its prior written consent.

[1.16.4 Subsistence expenses shall be reimbursed on the basis of a daily subsistence
allowance asfollows:

(@) for journeys of less than 200 km for a return trip, no subsistence allowance
shall be payable;

(b) daily subsistence alowance shall be payable only on receipt of supporting
documents proving that the person concerned was present at the destination;

(c) daily subsistence allowance shall take the form of a flat-rate payment to cover
all subsistence expenses, including meals, local transport which includes
transport to and from the airport or station, insurance and sundries;

(d) daily subsistence allowance shall be reimbursed at the flat rates specified in
Articlel.3;

(e) accommodation shall be reimbursed on receipt of supporting documents
proving the necessary overnight stay at the destination, up to the flat-rate
ceilings specified in Article |.3.

[1.16.5 The cost of shipment of equipment or unaccompanied luggage shal be
reimbursed provided the contracting authority has given prior written
authorisation.

[1.16.6. Conversion between the euro and another currency shall be made as specified in
Article1.15.2.

Articlell. 17 — Recovery

[1.17.1 If an amount is to be recovered under the terms of the FWC, the contractor shall
repay the contracting authority the amount in question according to the terms and
by the date specified in the debit note.

[1.17.2 If the obligation to pay the amount due is not honoured by the date set by the
contracting authority in the debit note, the amount due shall bear interest at the
rate indicated in Article1.15.8. Interest on late payments shall cover the period
from the day following the due date for payment up to and including the date
when the contracting authority receives the full amount owed.

Any partial payment shall first be entered against charges and interest on late
payment and then against the principal amount.

[1.17.3 If payment has not been made by the due date, the contracting authority may, after
informing the contractor in writing, recover the amounts due by offsetting them
against any amounts owed to the contractor by the Union or by the European
Atomic Energy Community or by calling in the financial guarantee, where
provided for in Article 1.4 or in the specific contract.
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Articlell. 18 — Checks and audits

[1.18.1 The contracting authority and the European Anti-Fraud Office may check or have
an audit on the performance of the FWC. It may be carried out either directly by
its own staff or by any other outside body authorised to do so on its behalf.

Such checks and audits may be initiated during the performance of the FWC and
during a period of five years which starts running from the date of expiry of the
FWC.

The audit procedure shall be deemed to be initiated on the date of receipt of the
relevant letter sent by the contracting authority. Audits shall be carried out on a
confidential basis.

[1.18.2 The contractor shall keep all original documents stored on any appropriate
medium, including digitised originals when they are authorised by nationa law
and under the conditions laid down therein, for a period of five years which starts
running from the date of expiry of the FWC.

[1.18.3 The contractor shall allow the contracting authority's staff and outside personnel
authorised by the contracting authority the appropriate right of access to sites and
premises where the FWC is performed and to all the information, including
information in electronic format, needed in order to conduct such checks and
audits. The contractor shall ensure that the information is readily available at the
moment of the check or audit and, if so requested, that information be handed
over in an appropriate form.

[1.18.4 On the basis of the findings made during the audit, a provisional report shall be
drawn up. It shall be sent to the contractor, which shall have 30 days following the
date of receipt to submit observations. The final report shall be sent to the
contractor within 60 days following the expiry of that deadline.

On the basis of the final audit findings, the contracting authority may recover all
or part of the payments made and may take any other measures which it considers
necessary.

[1.18.5 By virtue of Council Regulation (Euratom, EC) No 2185/96 of 11 November
1996 concerning on-the-spot checks and inspection carried out by the
Commission in order to protect the European Communities financia interests
against fraud and other irregularities and Regulation (EC) No 1073/1999 of the
European Parliament and the Council of 25 May 1999 concerning investigation
conducted by the European Anti-Fraud Office (OLAF), the OLAF may aso carry
out on-the-spot checks and inspections in accordance with the procedures laid
down by Union law for the protection of the financial interests of the Union
against fraud and other irregularities. Where appropriate, the findings may lead to
recovery by the contracting authority.

[1.18.6 The Court of Auditors shal have the same rights as the contracting authority,
notably right of access, for the purpose of checks and audits.
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FRAMEWORK CONTRACT

ORDER FORM
EUROPEAN COMMISSION
DG and unit: Order number: (Name and address of con
Currency of payment: EUR
Tel.: Offer (date and reference):
E-mail:
This order is govened by the provisons of Framework Contract No.
in force from to
LISTING OF THE SUPPLIES/ SERVICES UNIT QUANTITY PRI
and code UNIT PRI
Pursuant to the provisions of Articles 3 and 4 of the Protocol on the Privileges and Immunities of the | Packaging
European Union, the Commission is exempt from all taxes and dues, including value added tax, on
payments due in respect of this contract. For intra-community purchases, the mention "VAT Exemption / | Insurance
European Union / Article 151 of Council Directive 2006/112/EC" should be added on the invoice.
[In Belgium, use of this contract constitutes a request for VAT exemption No. 450, VAT exemption article | Transport
42, paragraph 3.3 of the VAT code (circular 2/1978), provided the invoice includes: "Commande destinée
al'usage officiel de I'Union Européenne, Exonération delaTVA; art. 42 § 3.3 du code TVA (circulaire n° Assembly
2/1978)" ]
VAT
TOTAL
Place of delivery or performance and/or Incoterm: Contractor's signature
Final date of delivery or performance:
Terms of payment: Name:
Position:
Guarantee: Date:
Date of issue:

Signature [name and position] [and for Belgium, Commission stamp]:
[For Belgium, numéro de dossier aupres du Protocole du SPF Affaires Etrangéres)
Theinvoice shall be paid only if the contractor has returned the signed order form.
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