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Subject: State aid SA.103853 (2022/N) - Denmark 

Aid scheme for non-SME mink farmers affected by the COVID-19 

outbreak 

 

Excellency, 

 

The European Commission ("the Commission") wishes to inform Denmark that, having 

examined the information supplied by your authorities on the State aid scheme referred to 

above, it has decided not to raise any objections as the scheme is compatible with the 

internal market pursuant to Article 107(3)(c) of the Treaty on the Functioning of the 

European Union ("TFEU").  

 

The Commission has based its decision on the following considerations:  

 

1. PROCEDURE  

(1) Following pre-notification contacts initiated on 22 June 2022, by letter of 26 July 

2022, registered by the Commission on the same day, Denmark notified the above-

mentioned aid scheme according to Article 108(3) TFEU (“the scheme” or “the 

measure”). The Commission sent a request for additional information to the Danish 

authorities on 19 August 2022, which the Danish authorities answered by email of 8 

September 2022, registered by the Commission on 12 September 2022. 

(2) Denmark exceptionally agrees to waive its rights deriving from Article 342 of the 

TFEU, in conjunction with Article 3 of Regulation 1/19581 and to have this Decision 

adopted and notified in English. 

                                                 
1  Regulation No 1/1958 determining the languages to be used by the European Economic 
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2. DESCRIPTION 

2.1. Title 

(3) Aid scheme for non-SME mink farmers affected by the COVID-19 outbreak. 

2.2. Background 

(4) This notification is part of a series of measures implemented by the Danish 

authorities to compensate mink farmers in Denmark for the losses related to the 

culling of all minks during the autumn of 2020 and the temporary ban on mink 

farming in Denmark due to COVID-19. 

(5) In particular, the following aid schemes have been set up: 

(a) an aid scheme approved under Article 107(2)(b) TFEU and Article 

107(3)(b) TFEU (SA.61945, as amended by SA.101011). This aid 

scheme refers to the compensation to mink farmers for the temporary 

ban on mink farming and the compensation to mink farmers and mink-

related businesses who are willing to give up their production capacity 

to the State of Denmark; 

(b) three aid schemes exempted from notification in accordance with 

Regulation (EU) No 702/20142 (hereinafter, “ABER”) based on its 

Article 26 (SA.61782, SA.64723, and SA.100254), which cover the 

costs related to the culling and destruction of the minks and to make 

good the damage caused by the culling (by compensating the value of 

the culled minks); and 

(c) de minimis aid granted in accordance with Regulation 1408/20133. 

(6) The Danish authorities note that the culling of minks and the temporary ban on mink 

farming created an extreme state of uncertainty for the mink farmers in Denmark4. 

The mink farmers’ economic foundation and livelihood were taken away, and the 

outlook to re-establish their business was and still is uncertain. The urgency of the 

authorities’ actions and the extraordinary circumstances that surround the decisions 

taken in the beginning of November 2020 have entailed a need for comprehensive 

aid to the mink farmers under these very exceptional circumstances, as described by 

the Danish authorities. 

                                                 
Community, OJ 17, 6.10.1958, p. 385. 

2  Commission Regulation (EU) No 702/2014 of 25 June 2014 declaring certain categories of aid in 
the agricultural and forestry sectors and in rural areas compatible with the internal market in application of 
Articles 107 and 108 of the Treaty on the Functioning of the European Union, OJ (L)193, 1.7.2014, p.1.  

3  Commission Regulation (EU) No 1408/2013 of 18 December 2013 on the application of Articles 
107 and 108 of the Treaty on the Functioning of the European Union to de minimis aid in the agriculture 

sector, OJ L 352, 24.12.2013, p. 9. 

4  As originally described in the scheme approved under Commission decision C(2021) 2522 final 

(SA.61945), see recitals (16) to (28) and (159). 
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(7) The mink farmers have been compensated for their losses through the combination 

of the aid schemes referred to in recital (5) above. The aid schemes are designed to 

ensure that there are no overlaps in compensation. 

(8) The three aid schemes based on Article 26 ABER (see recital(5)(b)) cover 

respectively i) an advance payment of a part of the skin value of the culled minks 

and a “tempo bonus” for the rapid culling of the minks (SA.61782); ii) the final 

payment of the compensation for the skin value of the minks and costs related to the 

culling, destruction, cleaning and disinfection (SA.64723); and iii) a compensation 

for the consequential loss related to breeder minks in excess of the value of their skin 

(SA.100254). 

(9) In accordance with Article 26(1) ABER, undertakings that are not SMEs (as defined 

by the criteria laid down in Annex 1 of the ABER) are not eligible for aid under the 

three above-mentioned ABER schemes. 

(10) Therefore, the present scheme aims at closing this gap and compensating all 

undertakings in the sector equally, by introducing the possibility for large 

undertakings to benefit from the same support as SMEs. The aid would correspond 

to the aid available under the three ABER schemes had those mink farmers been 

SMEs under the criteria laid down in Annex I ABER.  

2.3. Objective 

(11) The scheme aims at supporting: 

(a) the prevention, control and eradication of animal diseases; and 

(b) the compensation for losses caused by animal diseases. 

2.4. Legal basis 

(12) The following acts are already in place for SME mink farmers:  

(a) Order nr.165 of 3 February 2021 on advance payments for the 

compensation and “tempo bonus” for culling of mink as a result of 

COVID-19 - Bekendtgørelse nr. 165 af 3. februar 2021 om forskud på 

erstatning og tempobonus ved aflivning af mink som følge af COVID-

19; 

(b) Order nr. 1781 of 7 September 2021 on the final compensation (skin, 

etc.) for the killing of mink as a result of COVID-19 - Bekendtgørelse 

nr. 1781 af 7. september 2021 om endelig skinderstatning m.v. ved 

aflivning af mink som følge af COVID-19; 

(c) Order nr. 1916 of 6 October 2021 on operational compensation for the 

killing of mink as a result of COVID-19 - Bekendtgørelse nr. 1916 af 

6. oktober 2021 om driftstabserstatning ved aflivning af mink som følge 

af COVID-19. 
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(13) The Danish authorities will expand the scope of the abovementioned acts to include 

non-SME mink farmers, which was a possibility already provided for in case 

approval under EU State aid law was granted5.  

2.5. Duration 

(14) The scheme will be in place from the notification date of the Commission decision 

approving the aid until 30 June 2023, which is also the end date of the three existing 

ABER schemes (recitals (5) and (8)).  

(15) The Danish authorities committed to adapt the scheme to the new rules applicable to 

State aid in the agricultural sector after the expiry of the current European Union 

Guidelines for State aid in the agricultural and forestry sectors and in rural areas6 

("the Guidelines”). 

2.6. Budget 

(16) The overall budget for the scheme amounts to DKK 6 million (approx. EUR 805 

9007), financed from the national budget. 

(17) The granting and managing authority is the Danish Veterinary and Food 

Administration. 

2.7. Beneficiaries 

(18) Beneficiaries are large undertakings active in primary agricultural production (mink 

farming) in Denmark. 

(19) The estimated number of beneficiaries is less than 10 undertakings. 

(20) Aid will not be granted to: 

(a) undertakings in difficulty within the meaning of point 35(15) of the 

Guidelines, unless the financial difficulty was caused by the occurrence 

of a disease, in which case, as provided for in point 26 of the 

Guidelines, undertakings in difficulty can be granted aid in order to 

compensate for the damage caused by an animal disease. Also, in 

accordance with the provisions of point 26, undertakings in difficulty 

can benefit from aid for measures related to eradication of animal 

diseases;  

(b) undertakings subject to an outstanding recovery order following a 

previous Commission decision declaring an aid illegal and 

incompatible with the internal market. 

                                                 
5   Paragraph 1(2) last sentence of Order nr.165, Order nr. 1781 and Order nr. 1916. 

6  OJ C 204, 1.7.2014, p.1.  

7  Source: reference exchange rate published by the European Central Bank, which on the date of 

26.7.2022 was of 7.4449 Danish krone (DKK) to 1 EUR. 
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2.8. Aid instrument 

(21) The aid will take the form of direct grants. 

2.9. Description of the scheme 

(22) The present scheme covers costs related to the prevention, control and eradication of 

animal diseases and finances measures to make good the damages caused by such 

animal diseases. The scheme extends to large undertakings the financing possibilities 

offered by the three ABER schemes mentioned in (see recital (5)(b)).  

(23) In particular, this scheme provides a compensation for the skin value of the minks 

which were culled and whose fur was destroyed as a result of COVID-19, and 

compensation for the costs incurred by the herd owner in connection with the culling; 

a “tempo bonus” for the rapid culling of the minks; and compensation for the specific 

loss related to breeder minks in excess of the value of their skin. 

(24) The Danish authorities explained that: 

(a) The aid will only be paid out in relation to COVID-19 in minks as part 

of a public programme in Denmark for the prevention, control and 

eradication of COVID-19 in minks (Act No 2185 of 29 December 2020 

on the killing and temporary ban of mink keeping, which entered into 

force on 20 January 2021); 

(b) the prevention, control and eradication measures are detailed in the 

relevant public programme; 

(c) the aid does not relate to measures in respect of which Union legislation 

provides that the cost of such measures is to be borne by the 

beneficiary; 

(d) the aid is only granted in respect of animal diseases, infections and 

infestations referred to in the list of the Terrestrial and Aquatic Codes 

established by the World Organisation for Animal Health (“OIE”)8. 

While COVID-19 is not referred to in the list of animal diseases 

established by the OIE, the OIE agreed for European Union Member 

States to notify the detection of SARS-CoV-2 infection in mink through 

World Animal Health Information System (WAHIS)9 as an “emerging 

disease”10; and 

                                                 
8  Regulation (EU) 2016/429 of the European Parliament and of the Council of 9 March 2016 on 
transmissible animal diseases and amending and repealing certain acts in the area of animal health (‘Animal 
Health Law’), OJ L 84, 31.3.2016, p.1. 

9  OIE-WAHIS (OIE World Animal Health Information System) is a unique comprehensive database 

through which information on the animal health situation worldwide is reported and disseminated throughout 

the world. OIE-WAHIS data reflects the information gathered by the Veterinary Services from OIE Members 

and non-Members Countries and Territories on OIE-listed diseases in domestic animals and wildlife, as well 

as on emerging diseases and zoonoses.  

10  Information available on the following webpage : 

https://www.woah.org/fileadmin/Home/MM/EN_Factsheet_SARS-CoV-2.pdf 

https://www.woah.org/fileadmin/Home/MM/EN_Factsheet_SARS-CoV-2.pdf
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(e) no individual aid will be granted where it is established that the disease 

was caused deliberately or by the negligence of the beneficiary. 

(25) The compensation under the scheme will cover the following eligible costs: 

(a) the market value of the mink immediately before any suspicion of 

COVID-19 was confirmed (or the market value as of 4 November 2020 

when the Danish Government decided that all minks in Denmark 

should be culled) and the loss of income due to difficulties in restocking 

(i.e. skin value and additional loss related to breeding animals); and  

(b) the costs related to the culling, such as the culling itself, the destruction 

of the animals and animal products, the cleaning and disinfection of the 

holding and equipment, etc., including a “tempo bonus”11.  

(26) The aid amount will be reduced by any costs not directly incurred due to COVID-

19, which would otherwise have been incurred by the beneficiary. 

(27) The Danish authorities assured that, in case of losses due to animal diseases, the aid 

is limited to the costs and damage caused by the animal disease for which the 

competent authority has recognised an outbreak (recital (24)(a)). 

(28) The Danish authorities confirmed that the aid and any other payments received by 

the beneficiaries, including payments under other national or Union measures or 

insurance policies for the same eligible costs, will be limited to 100 % of the eligible 

costs. The Danish authorities confirmed that the aid under the scheme cannot be 

cumulated with other aid to cover the same eligible costs. 

(29) The Danish authorities explained that the maximum aid intensity and aid amount will 

be calculated by the granting authority at the moment of granting the aid. They 

furthermore explained that the eligible costs will be supported by documentary 

evidence, which is clear, specific and contemporary.  

(30) The Danish authorities indicate that aid will be paid directly to the beneficiaries and 

to the providers of the prevention and eradication measures. This specifically refers 

to costs related to the culling, destruction, cleaning and disinfection, such as costs 

for containers or freezer capacity, and will include an aid amount representing a 

“work fee” of DKK 5.96 (approximately EUR 0.8) per mink. In light of the 

exceptional circumstances that required all minks in Denmark (approximately 15.5 

million) to be culled within a very short timeframe, in many cases, the providers of 

the prevention and eradication measures were the mink farmers themselves. 

(31) The Danish authorities explained that the aid will be paid within four years from the 

date at which costs or damages caused by the animal diseases have occurred.  

(32) The Danish authorities explained that the value added tax (VAT) is not eligible for 

aid unless it is not recoverable under national VAT legislation.  

                                                 
11  The Danish Veterinary and Food Administration awards a “tempo bonus” of DKK 30 per culled 
mink to herd owners who completed the culling of their herd in the period from 1 October 2020 to 19 
November 2020 inclusive. For herds located in Hjørring, Brønderslev, Frederikshavn, Thisted, Jammerbugt, 
Vesthimmerlands and Læsø Municipalities, there is an additional tempo bonus of DKK 10 per culled mink 
to herd owners who completed the culling of their herd before (and including) 12 November 2020. 
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(33) The Danish authorities explained that the scheme does not have any negative impact 

on the environment and does not constitute a breach of the applicable Union 

environmental protection legislation. In particular, it does not lead to an increase of 

the agricultural production and its aim is to establish control measures for animal 

diseases. 

2.10. Transparency and monitoring 

(34) Denmark has informed the Commission that in order to comply with the transparency 

requirement of point 128 of the Guidelines, the publication of the aid measure and 

the individual aid grants above EUR 60 000 will be done through the following web 

page: https://webgate.ec.europa.eu/competition/transparency/public/search/home/.  

They further confirmed that the information will be published after the decision to 

grant the aid has been taken, it shall be kept for at least ten years and it shall be 

available to the general public without restriction. 

3. ASSESSMENT 

3.1. Existence of aid - Application of Article 107(1) TFEU 

(35) According to Article 107(1) TFEU: "[s]ave as otherwise provided in the Treaties, 

any aid granted by a Member State or through State resources in any form 

whatsoever which distorts or threatens to distort competition by favouring certain 

undertakings or the production of certain goods shall, in so far as it affects trade 

between Member States, be incompatible with the internal market". 

(36) The qualification of a measure as aid within the meaning of this provision therefore 

requires the following cumulative conditions to be met: (i) the measure must be 

imputable to the State and financed through State resources; (ii) it must confer an 

advantage on its recipient; (iii) that advantage must be selective; and (iv) the measure 

must distort or threaten to distort competition and affect trade between Member 

States. 

(37) Due to the fact that the notified aid is an act on the basis of which, without further 

implementing measures being required, individual aid awards may be made to 

undertakings defined within the act in a general and abstract manner (see recitals 

(18) to (20)), the Commission considers that it is a scheme within the meaning of 

point 35(4) of the Guidelines.  

(38) The aid is imputable to the State as it will be based on the orders mentioned in recital 

(12) and it will be managed by a public Danish entity (see recital (17)). The measure 

is financed by the general budget of Denmark (see recital (16)) and it thus involves 

State resources. 

(39) The scheme confers an advantage on its recipients. The scheme confers an advantage 

on its beneficiaries in the form of direct grants (see recital (21)). The scheme thus 

relieves those beneficiaries of costs that they would have had to bear under normal 

market conditions. 

(40) The scheme is selective, because other undertakings in a comparable legal and 

factual situation, in the light of the objective pursued, within the primary agricultural 

sector or other sectors, are not eligible for aid and thus will not receive the same 

advantage. The scheme therefore gives only to certain undertakings (i.e. large 

https://webgate.ec.europa.eu/competition/transparency/public/search/home/
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undertakings, see recital (18)) a selective economic advantage, by strengthening their 

competitive position on the market. According to the case law of the Court of Justice, 

the mere fact that the competitive position of an undertaking is strengthened 

compared to other competing undertakings, by giving it an economic benefit, which 

it would not otherwise have received in the normal course of its business, points to a 

possible distortion of competition12. 

(41) Pursuant to the case law of the Court of Justice, aid to an undertaking appears to 

affect trade between Member States where that undertaking operates in a market 

open to intra-EU trade13. The beneficiaries of aid operate in the agricultural sector, 

where intra-EU trade takes place. The sector concerned is open to competition at EU 

level14 and therefore sensitive to any measure in favour of the production in one or 

more Member States. Therefore, the scheme is liable to distort competition and to 

affect trade between Member States. 

(42) Therefore, the conditions of Article 107(1) TFEU are fulfilled. It can therefore be 

concluded that the scheme constitutes State aid within the meaning of that Article. 

3.2. Lawfulness of the aid - Application of Article 108(3) TFEU 

(43) The scheme was notified to the Commission on 26 July 2022. Since its legal basis 

provides that no aid to undertakings other than SME will be granted before the 

notification of the Commission’s approval (recital (13))., Denmark has complied 

with its obligation under Article 108(3) TFEU. 

3.3. Compatibility of the aid 

3.3.1. Application of Article 107(3)(c) TFEU 

(44) The Commission has assessed the notified scheme on the basis of Article 107(3)(c) 

TFEU and section 1.2.1.3 of the Guidelines. 

(45) Under Article 107(3)(c) TFEU, an aid may be considered compatible with the 

internal market if it facilitates the development of certain economic activities or of 

certain economic areas, where such aid does not adversely affect trading conditions 

to an extent contrary to the common interest. Therefore, compatible aid under that 

provision of the Treaty must fulfil two conditions (i) the measure should contribute 

to the development of a certain economic activity (or of a certain economic area) and 

(ii) should not distort competition in a way contrary to the common interest. 

                                                 
12  Judgment of the Court of 17 September 1980 in Case 730/79 Philip Morris Holland BV v 
Commission of the European Communities, EU:C:1980:209.  

 

13  See in particular the judgment of the Court of 13 July 1988 in Case 102/87 French Republic v 

Commission of the European Communities, EU:C:1988:391. 

14  In 2016 German trade with EU countries for exports amounted to: EUR 1,232,838,862 (live 
animals), EUR 5,874,739,995 (meat), EUR 76,867,435 (natural honey). In 2016 German trade with EU 
countries for imports amounted to: EUR 2,034,559,748 (live animals), EUR 5,552,359,214 (meat), EUR 
102,785,654 (natural honey). Source: Eurostat. 
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3.3.2. Positive condition: the aid must facilitate the development of an 

economic activity 

Facilitation of the development of an economic activity 

(46) The scheme aims at supporting (i) the prevention, control and eradication of animal 

diseases and (ii) the compensation for losses caused by animal diseases.  

(47) The Commission considers the prevention and damage compensation for losses 

caused by animal diseases essential for the preservation of a specific sector. Aid 

allocated for such purposes aims inter alia at facilitating the economic activity of 

undertakings active in the primary agricultural production (mink farmers). The aid 

would enable such undertakings to pursue their activity in a disease-free 

environment. Therefore, the measure at stake facilitates the development of the 

economic activity of mink farming.  

3.3.3. Negative condition: the aid measure must not unduly affect trading 

conditions to an extent contrary to the common interest 

3.3.3.1 The aid is designed so as to limit its effects on competition 

and trade  

(48) Point 364 of the Guidelines specifies that aid for the costs of the prevention, control 

and eradication of animal diseases and aid to make good the damage caused by those 

animal diseases should comply with a two sets of requirements. First, it should 

comply with the common assessment principles set in Chapter 3 of Part I of the 

Guidelines and second, with the specific conditions set in section 1.2.1.3 of Part II 

of the Guidelines. The Commission will therefore examine these conditions 

successively.  

A) Need for State intervention 

(49) In line with point 53 of the Guidelines, State aid is necessary where it can bring about 

a material improvement that the market cannot deliver on its own. As provided for 

in point 55 of the Guidelines, the Commission considers that the market is not 

delivering such improvement where the specific conditions laid down in Part II of 

the Guidelines are fulfilled. The scheme fulfils the specific requirements laid down 

in Section 1.2.1.3 of Part II of the Guidelines (see recitals (57) to (74)). Therefore, 

in line with point 55 of the Guidelines, the Commission considers that there is a need 

for State intervention. 

B) Appropriateness of aid 

(50) As provided for in point 57 of the Guidelines, the Commission considers that aid 

granted in the agricultural sector which fulfils the specific conditions laid down in 

the relevant Section of Part II of the Guidelines is an appropriate policy instrument. 

The scheme fulfils the specific requirements laid down in Section 1.2.1.3 of Part II 

of the Guidelines. The requirement of point 57 of the Guidelines regarding the 

appropriate character of the aid is thus complied with. 

(51) Point 60 of the Guidelines provides that where a specific form is foreseen for an aid 

measure described in Part II of the Guidelines, such form is considered as an 

appropriate aid instrument for the purpose of these Guidelines. Section 1.2.1.3 of 
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Part II establishes that costs compensation for up to 100% of the eligible costs is an 

appropriate instrument for prevention, control and eradication of animal diseases and 

aid to make good the damage caused by those animal diseases. As demonstrated by 

the type of aid instrument (recital (21)) and eligible costs (recital (25)), the scheme 

at stake complies with the specific requirements of the aforementioned section of the 

Guidelines (see also recitals (63) and (70) below). The scheme can therefore be 

considered as an appropriate aid instrument. 

C) Incentive effect  

(52) Pursuant to point 75(f) and (g) of the Guidelines, aid to compensate for the costs of 

prevention, control and eradication of animal diseases and for losses caused by those 

animal diseases in accordance with Section 1.2.1.3 of Part II of the Guidelines are 

not required or are deemed to have incentive effect. 

(53) Point 69 of the Guidelines limits aid granted under Section 1.2 of Part II of the 

Guidelines to undertakings, which have undertaken reasonable efforts to minimise 

the risk concerned. Similarly, point 326 of the Guidelines requires a minimum 

contribution from producers to losses or the cost of such aid measures or some other 

adequate measure, which should be taken to mitigate the risk of distortion of 

competition and ensure that the State aid is proportionate to the losses suffered. 

Under the present scheme, no aid will be granted where it is established that the 

disease was caused deliberately or by the negligence of the beneficiary (see recital 

(24)(e)). Therefore, the Commission considers that the requirements of points 69 and 

326 of the Guidelines are fulfilled.  

D) Proportionality of aid 

(54) As described in recital (28), the aid amount will not exceed the eligible costs, 

whereas the eligible costs are calculated accurately and the maximum aid intensities 

foreseen in Section 1.2.1.3 of Part II of the Guidelines are respected. Furthermore, 

as also provided for in recital (28), the scheme does not allow for a cumulation of 

aid with any other aid to cover the same eligible costs. Thus, it is in line with points 

84, 99 and 100 of the Guidelines and the principle of proportionality of the aid is 

respected. 

(55) The aid intensity and aid amount are calculated by the granting authority in line with 

point 85 of the Guidelines (see recital (29)). 

(56) VAT will not be eligible for aid (see recital (32)), except when it is not recoverable 

under national VAT legislation, which is in line with point 86 of the Guidelines. 

E) Application of Section 1.2.1.3 of Part II of the Guidelines 

(57) According to point 364 of the Guidelines, the Commission will consider aid for the 

costs of the prevention, control and eradication of animal diseases and aid to make 

good the damage caused by animal diseases compatible with the internal market 

under Article 107(3)(c) TFEU, if it complies with the conditions set out in Sections 

1.2.1.3 of Part II of the Guidelines. 

(58) The design of the measure ensures that all the conditions established in that section 

are met. 
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(59) As provided for in point 365 of the Guidelines, aid may be granted to undertakings 

active in the primary agricultural production. Pursuant to recital (18), the scheme 

targets large undertakings active in primary agricultural production (mink farmers). 

The provisions of point 365 of the Guidelines are thus complied with. 

(60) According to point 366 of the Guidelines, aid may only be paid in relation to animal 

diseases for which Union or national rules exist, whether laid down by law, 

regulation or administrative action, and as part of a public programme at Union, 

national or regional level for the prevention, control or eradication of the animal 

disease concerned, or emergency measures imposed by the competent public 

authority. As established in recital (24)(a), the aid is following the rules Denmark 

adopted for the prevention, control and eradication of COVID-19 in minks. The 

provisions of point 366 of the Guidelines are thus complied with. 

(61) In line with point 367 of the Guidelines, the prevention, control and eradication 

measures will be detailed in the relevant public programmes or emergency measures 

(see recital (24)(b)). 

(62) As stated in recital (24)(c), the Danish authorities have undertaken that the aid will 

not relate to measures in respect of which Union legislation provides that the cost of 

such measures is to be borne by the beneficiary, in line with point 368 of the 

Guidelines. 

(63) With regard to compensatory measures, the aid will be paid directly to the 

beneficiaries (recitals (18) and (30)), in line with point 369 of the Guidelines. 

(64) Point 370 of the Guidelines prohibits the granting of individual aid where it is 

established that the disease was caused deliberately or by the negligence of the 

beneficiary. This requirement is included in the scheme (see recital (24)(e)). 

(65) The Danish authorities confirmed that aid will only be paid for damage caused by 

animal diseases referred to in the list of animal diseases, infections and infestations 

of the Terrestrial and Aquatic Codes established by the OIE. As noted in recital 

(24)(d), while COVID-19 is not specifically referred to in the list of animal diseases 

established by the OIE, due to the exceptional circumstances created by the COVID-

19 outbreak, Member States have to notify the detection of SARS-CoV-2 infection 

in mink as an “emerging disease” through the OIE-WAHIS. The requirement of point 

371 of the Guidelines is therefore met.  

(66) In line with point 372 of the Guidelines, the Danish authorities confirmed that the 

aid will be paid within four years from the date at which costs or damages caused by 

the animal diseases have occurred (see recital (31)). The scheme will also be 

introduced within three years from the date of the occurrence of the damage caused 

by the animal disease (recitals (4) and (14)). 

(67) Point 373 of the Guidelines does not apply, as the present scheme is not ex-ante 

scheme. 

(68) As detailed in recital (25)(b), the eligible costs cover costs for the preventive 

slaughtering or culling of animals, which are part of the eligible costs under point 

374(e) of the Guidelines.  
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(69) The eligible costs communicated by the Danish authorities with regard to control and 

eradication measures (see recital (25)(b)) match those listed under point 375(c) of 

the Guidelines, namely the market price of the culled animals. 

(70) Point 376 of the Guidelines requires that aid relating to certain prevention, control 

and eradication measures in relation to eligible costs referred to in points 374 and 

375 of the Guidelines is paid in kind to the provider of those measures, except for 

eligible costs referred to in points (374)(e) and (375)(c) for the cleaning and 

disinfection of the holding and equipment. It follows from recital (30) that the aid 

related to the preventive, control and eradication measures will be paid to the service 

provider of the above measures, which complies with point 376 of the Guidelines. 

However, for those eligible costs referring to the preventive slaughtering or culling 

of animals and control and eradication measures, and that do not include the cleaning 

and disinfection of the holding and equipment, aid will not be paid in kind. 

According to point 381 of the Guidelines, in exceptional and duly justified cases, the 

Commission may accept the costs incurred in carrying out necessary measures other 

than those referred to in this Section. Given the exceptional circumstances of this 

case, where aid cannot be paid in kind due to the temporary ban on mink farming 

(recitals (4) to (6)), the requirements of point 381 of the Guidelines are complied 

with. 

(71) In compliance with point 377(a) of the Guidelines, based on the information 

provided by the Danish authorities, the aid to make good the damage caused by the 

animal disease will be calculated only in relation to the market value of the animals 

slaughtered or culled or that have died as a result of the animal disease or as part of 

a public programme or emergency measures imposed by the competent public 

authority (see recital (25)(a)). The market value will be established on the basis of 

the value of the animals immediately before any suspicion of the animal disease was 

confirmed (see recital (25)(a)) and the aid amount will be reduced by any costs not 

directly incurred due to the animal disease which would otherwise have been 

incurred by the beneficiary (see recital (26)). The scheme thus complies with points 

378 and 379 of the Guidelines. 

(72) In line with point 380 of the Guidelines, the aid will be limited to costs and damage 

caused by animal diseases for which the competent authority has formally 

recognized an outbreak (see recital (27)). 

(73) According to the Danish authorities, the aid intensity for eligible costs, including 

payments under insurance policies (as the aid under the measure may not be 

cumulated with other aid) will not exceed the maximum intensity of 100%, thus 

complying with the maximum aid intensity provided for in point 382 of the 

Guidelines (see recital (28)). 

(74) Therefore, the Commission concludes that the requirements in Section 1.2.1.3 of Part 

II of the Guidelines are fulfilled. 

F) Exclusion of certain undertakings as beneficiaries 

(75) The Commission notes that in line with point 26 of the Guidelines undertakings in 

difficulty cannot be granted compensation for making good the damage caused by 

animal disease, unless the financial difficulty was caused by the occurrence of this 

disease (see recital (20)(a)).  
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(76) The Commission notes that Denmark will not grant aid to undertakings subject to an 

outstanding recovery order following a previous Commission decision declaring an 

aid illegal and incompatible with the internal market in line with point 27 of the 

Guidelines (see recital (20)(b)).  

G) Transparency 

(77) Denmark committed to comply with the transparency requirements under the under 

points 128 and 131 of the Guidelines (see recital (34)). 

H) Duration of the aid measure 

(78) Pursuant to point 719 of the Guidelines, the Commission only authorises aid 

measures of a limited duration. Aid measures other than those benefiting from co-

financing under Regulation (EU) No 1305/201315 and its implementing regulation 

should not apply for more than seven years. It follows from recital (14) that this 

requirement is met. In addition, Denmark committed to adapt the scheme to new 

rules applicable to State aid in the agricultural sector after the expiry of the current 

Guidelines (see recital (15)).  

3.3.3.2. Positive effects: contribution to the objective of rural 

development 

(79) The Commission notes that the scheme will support the prevention, control and 

eradication of animal diseases and the compensation of damages caused by animal 

diseases (see recital (74) above). The scheme contributes to promoting the efficient 

and sustainable use of resources in order to achieve intelligent and sustainable 

growth, by supporting animal welfare and risk management in agriculture. The 

scheme is in line with points 43 and 44 of the Guidelines. The scheme falls under 

Section 1.2 of the Guidelines (see recital (74)). In accordance with point 48 of the 

Guidelines, the Commission therefore considers that such aid is contributing to the 

objectives of rural development. 

3.3.3.3. Conclusions on distortion of competition and balancing test 

(80) The Commission concludes that the scheme has positive effects in terms of 

facilitating an economic activity (recitals (46) and (47)) and has been designed to 

limit its negative effect on competition and trade (recitals (48) to (78)).  

(81) Furthermore, taking into account the objectives of the scheme (see recital (11)) as 

well as the explanations provided by Danish authorities (see recital (33)), no negative 

impact on the environment within the meaning of point 52 of the Guidelines has been 

identified. 

(82) Since the scheme fulfils the requirements laid down in Section 1.2.1.3 of Part II of 

the Guidelines (see recital (74)) and does not exceed the relevant maximum aid 

intensities (see recital (54)), the Commission considers, in line with point 113 of the 

                                                 
15 Regulation (EU) No 1305/2013 of the European Parliament and of the Council of 17 December 

2013 on support for rural development by the European Agricultural Fund for Rural Development 

(EAFRD) and repealing Council Regulation (EC) No 1698/2005, OJ L 347, 20.12.2013, p. 487. 
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Guidelines, that the negative effect on competition and trade is limited to the 

minimum. 

(83) Since the measure does not lead to undue distortions of competition and trade, it 

follows that the positive effects of the aid outweigh its negative effects on 

competition and trade. 

3.3.4. Conclusion with regard to the compatibility of the aid measure 

(84) In light of the above, the Commission concludes that the scheme facilitates the 

development of an economic activity and does not adversely affect trading 

conditions to an extent contrary to the common interest. Therefore, the Commission 

considers the aid compatible with the internal market based on Article 107(3)(c) 

TFEU and on the relevant provisions of Guidelines. 

4. CONCLUSION 

The Commission has accordingly decided not to raise objections to the aid on the grounds 

that it is compatible with the internal market pursuant to Article 107(3)(c) of the Treaty on 

the Functioning of the European Union. 

If this letter contains confidential information which should not be disclosed to third 

parties, please inform the Commission within fifteen working days of the date of receipt. 

If the Commission does not receive a reasoned request by that deadline, you will be deemed 

to agree to the disclosure to third parties and to the publication of the full text of the letter 

in the authentic language on the Internet site: 

http://ec.europa.eu/competition/elojade/isef/index.cfm.  

Your request should be sent electronically to the following address: 

European Commission,   

Directorate-General Competition   

State Aid Greffe   

B-1049 Brussels   

Stateaidgreffe@ec.europa.eu   

Yours faithfully,  

For the Commission 

 

Margrethe VESTAGER 

Executive Vice-President 

 

http://ec.europa.eu/competition/elojade/isef/index.cfm
mailto:Stateaidgreffe@ec.europa.eu

