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Excellency,  

1. PROCEDURE 

(1) By electronic notification of 16 June 2022, Germany notified the reintroduction of 

an aid scheme (“the notified aid scheme” or “the measure”) that provides for a 

reduction of track access charges for long-distance rail passenger services (the 

“initial aid scheme”), which the Commission had approved on 30 July 2021 in 

case SA.63635 (the “initial decision”)1. The initial decision covered two 

measures: Measure 1 concerning track access charges reduction for rail freight 

services; Measure 2 concerning track access charges reduction for long-distance 

rail passenger services. The present decision deals only with the latter. 

(2) Germany exceptionally agrees to waive its rights deriving from Article 342 of the 

Treaty on the Functioning of the European Union (“TFEU”), in conjunction with 

                                                 
1  Commission Decision of 30 July 2021, SA.63635 (2021/N) - COVID-19: Amendment of an existing 

aid scheme for rail freight transport and temporary support for long-distance rail passenger transport 

providers, OJ C345 of 27.08.2021, p. 1. 
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Article 3 of Regulation 1/1958,2 and to have this Decision adopted and notified in 

English. 

2. DESCRIPTION OF THE NOTIFIED AID SCHEME  

2.1. Objective 

(3) The objective of the reduction of track access charges for long-distance rail 

passenger services is to counter the decline in demand for long-distance rail 

passenger services due to the persistent effects of the COVID-19 pandemic as 

described in detail in recitals (22) to (24) of the initial decision.  

(4) In line with the objective of Regulation (EU) 2020/14293, support for long-

distance rail passenger transport providers under the notified measure aims to 

help them counteract the negative economic effects of the COVID-19 pandemic 

and the risk of a significant transfer of passenger traffic from rail to road. To that 

end, the rail infrastructure manager (DB Netz AG) is authorised to reduce the 

track access charges due by long-distance rail passenger operators. 

(5) Regulation (EU) 2020/1429 was lastly amended by Commission Delegated 

Regulation (EU) 2022/1036 of 29 June 20224, which extended the end date of the 

reference period established in Article 1 of Regulation (EU) 2020/1429 to 31 

December 2022. In recital (9) of the Commission Delegated Regulation (EU) 

2022/1036, the Commission acknowledges that “a persistent negative impact of 

the pandemic on rail traffic is likely and railway undertakings’ difficult financial 

situation is equally likely to persist until end 2022”. 

(6) In this context, the German authorities consider that, due to the prolonged 

COVID-19 pandemic, a reintroduction of the track access charges reduction will 

enable long-distance rail passenger operators to maintain a reliable and stable 

service offer and help counteract the risk of a significant transfer of traffic from 

rail to road, thereby contributing to the modal shift towards rail transport.  

2.2. National legal basis 

(7) The national legal basis of the initial aid scheme is the "Guideline for the 

promotion of long-distance rail passenger transport via a partial funding of track 

access charges in order to address the COVID-19 pandemic” (“the Funding 

Guideline for Rail Passenger Transport”5). Germany submitted to the 

                                                 
2 Regulation No 1 determining the languages to be used by the European Economic Community, OJ 17, 

6.10.1958, p. 385. 

3 Regulation (EU) 2020/1429 of the European Parliament and of the Council of 7 October 2020 

establishing measures for a sustainable rail market in view of the COVID-19 outbreak (OJ L 333, 

12.10.2020, p. 1). 

4 Commission Delegated Regulation (EU) 2022/1036 of 29 June 2022 amending Regulation (EU) 

2020/1429 of the European Parliament and of the Council, as regards the extension of the reference 

period (OJ L 173, 30.06.2022, p. 50). 

5

 https://www.eba.bund.de/DE/Themen/Finanzierung/Foerderung_anteilige_Trassenentgelte_Fernv

erkehr/foerderung_anteilige_trassenentgelte_fernverkehr_node.html#:~:text=Mit%20der%20am%201

7.08.2021,anteiligen%20F%C3%B6rderung%20der%20Trassenentgelte%20des. 
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Commission a draft of the updated Funding Guideline for Rail Passenger 

Transport that will constitute the legal basis of the notified aid scheme; Germany 

confirmed that the updated Guideline will be adopted only following the 

notification of the Commission’s decision approving the notified aid scheme. 

2.3. Beneficiaries 

(8) Beneficiaries of the notified measure are railway undertakings providing long-

distance rail passenger transport services within the scope of the “2022 Network 

Statement”6, published by the rail infrastructure manager, DB Netz AG. 

(9) A detailed description of the beneficiaries is contained in recitals (28) and (29) of 

the initial decision.  

2.4. Duration 

(10) The reduction of track access charges for long-distance rail passenger services 

approved in the initial decision covered the period from 1 March 2020 until 31 

May 2022 (see recital (26) of the initial decision).  

(11) The notified measure will cover the period from 1 June 2022 until 31 December 

2022.  

2.5. Budget 

(12) The initial total budget of approximately EUR 2.1 billion (see recital (27) of the 

initial decision) will be increased by approximately EUR 313 million for the 

reduction of track access charges for long-distance rail passenger services 

covering the period 1 June 2022 until 31 December 2022.  

2.6. Form of the aid, eligible costs and aid intensity 

(13) Apart from the budget increase and the duration of the scheme, the German 

authorities confirm that no further amendments are introduced compared to the 

initial aid scheme and that all other conditions of that scheme remain unaltered.  

(14) Germany will authorise the rail infrastructure manager, DB Netz AG, to reduce 

the track access charges due by long-distance rail passenger operators during the 

period 1 June to 31 December 2022. 

(15) Germany notified the measure as aid for external costs as defined in point 98(b) 

of the Railway Guidelines7. A detailed description of the eligible costs is 

contained in recitals (32) to (35) of the initial decision.  

(16) The German authorities estimated the eligible costs based on the 2019 INFRAS 

study8. According to the 2019 INFRAS study, which uses data from 2017, in 

                                                 
6 https://fahrweg.dbnetze.com/fahrweg-

de/kunden/nutzungsbedingungen/nutzungsbedingungen/NBN/Nutzungsbedingungen-Netz-der-DB-

Netz-AG-NBN-2022-5674326. 

7 Communication from the Commission - Community guidelines on State aid for railway undertakings, 

OJ C 184 of 22.07.2008, p. 13. 
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Germany the external costs generated by long-distance rail passenger transport 

are approximately EUR 824 million per year, whereas the external costs 

generated by passenger cars are approximately EUR 104 billion per year9. 

Accordingly, the external costs savings generated by long-distance rail passenger 

transport compared to passenger cars amount to approximately EUR 103.2 billion 

per year.  

(17) The 2019 INFRAS study also estimates external costs in EUR per passenger-

kilometre (pkm), i.e. (i) 2.1 eurocent per pkm for long-distance rail transport, and 

(ii) 10.8 eurocent per pkm for passenger cars, resulting in external costs savings 

of 8.7 eurocent per pkm. According to Germany, those figures are comparable to 

those of the Commission’s Handbook on the external costs of transport (“the 

Commission’s Handbook”)10, based on which the external costs savings are 

approx. 8.2 eurocent per pkm, when passenger cars (9.8 eurocent per pkm) and 

high-speed trains (1.6 eurocent per pkm)11 are compared.  

(18) Further, based on the study of the German Federal Network Agency12, track 

access charges account for approximately 21% of the overall costs of long-

distance rail passenger transport. 

(19) Germany explained that, in line with recital (30) of the initial decision, the 

support covered approximately 42.4 % of the track access charges due by long-

distance rail passenger operators for the months from January to May 2022 

included. In relation to the notified measure, Germany expects a similar coverage, 

which is expected to remain below 50% of the track access charges due.  

3. ASSESSMENT 

3.1. Lawfulness of the measure 

(20) By notifying the measure before putting it into effect, the German authorities 

have respected their obligations under Article 108(3) TFEU.  

                                                                                                                                                 
8 INFRAS, “Externe Kosten des Verkehrs in Deutschland, Straßen-, Schienen-, Luft- und 

Binnenschiffverkehr 2017”, final report, Zürich, 21 August 2019, available at https://www.allianz-pro-

schiene.de/wp-content/uploads/2019/08/190826-infras-studie-externe-kosten-verkehr.pdf.  

9 Based on the 2019 INFRAS study, the total yearly external costs, considering all types of road and rail 

transport, are ca. EUR 112 billion for road and ca. EUR 3 billion for rail. 

10 European Commission, “Handbook on the external costs of transport”, Version 2019 1.1, 

Luxembourg: Publications Office of the European Union, January 2019, available at 

https://op.europa.eu/en/publication-detail/-/publication/9781f65f-8448-11ea-bf12-01aa75ed71a1.  

11 In this regard, the German authorities submit that the largest part of long distance passenger rail 

services in Germany is provided in the high-speed segment. 

12 Bundesnetzagentur, “Marktuntersuchung Eisenbahnen 2020”, p. 48 (figure 51), available at 

https://www.bundesnetzagentur.de/SharedDocs/Downloads/DE/Sachgebiete/Eisenbahn/Unternehmen_

Institutionen/Veroeffentlichungen/Marktuntersuchungen/MarktuntersuchungEisenbahnen/Marktunters

uchungEisenbahn2020.pdf?__blob=publicationFile&v=3#:~:text=Die%20Bundesnetzagentur%20hat

%20im%20Jahr,starker%20Einbruch%20insbesondere%20im%20Personenverkehr. 

https://www.allianz-pro-schiene.de/wp-content/uploads/2019/08/190826-infras-studie-externe-kosten-verkehr.pdf
https://www.allianz-pro-schiene.de/wp-content/uploads/2019/08/190826-infras-studie-externe-kosten-verkehr.pdf
https://op.europa.eu/en/publication-detail/-/publication/9781f65f-8448-11ea-bf12-01aa75ed71a1
https://www.bundesnetzagentur.de/SharedDocs/Downloads/DE/Sachgebiete/Eisenbahn/Unternehmen_Institutionen/Veroeffentlichungen/Marktuntersuchungen/MarktuntersuchungEisenbahnen/MarktuntersuchungEisenbahn2020.pdf?__blob=publicationFile&v=3#:~:text=Die%20Bundesnetzagentur%20hat%20im%20Jahr,starker%20Einbruch%20insbesondere%20im%20Personenverkehr
https://www.bundesnetzagentur.de/SharedDocs/Downloads/DE/Sachgebiete/Eisenbahn/Unternehmen_Institutionen/Veroeffentlichungen/Marktuntersuchungen/MarktuntersuchungEisenbahnen/MarktuntersuchungEisenbahn2020.pdf?__blob=publicationFile&v=3#:~:text=Die%20Bundesnetzagentur%20hat%20im%20Jahr,starker%20Einbruch%20insbesondere%20im%20Personenverkehr
https://www.bundesnetzagentur.de/SharedDocs/Downloads/DE/Sachgebiete/Eisenbahn/Unternehmen_Institutionen/Veroeffentlichungen/Marktuntersuchungen/MarktuntersuchungEisenbahnen/MarktuntersuchungEisenbahn2020.pdf?__blob=publicationFile&v=3#:~:text=Die%20Bundesnetzagentur%20hat%20im%20Jahr,starker%20Einbruch%20insbesondere%20im%20Personenverkehr
https://www.bundesnetzagentur.de/SharedDocs/Downloads/DE/Sachgebiete/Eisenbahn/Unternehmen_Institutionen/Veroeffentlichungen/Marktuntersuchungen/MarktuntersuchungEisenbahnen/MarktuntersuchungEisenbahn2020.pdf?__blob=publicationFile&v=3#:~:text=Die%20Bundesnetzagentur%20hat%20im%20Jahr,starker%20Einbruch%20insbesondere%20im%20Personenverkehr
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3.2. Existence of State aid 

(21) For a measure to be categorised as aid within the meaning of 

Article 107(1) TFEU, all the conditions set out in that provision must be fulfilled. 

First, the measure must be imputable to the State and financed through State 

resources. Second, it must confer an advantage on its recipients. Third, that 

advantage must be selective in nature. Fourth, the measure must distort or 

threaten to distort competition and affect trade between Member States. 

(22) The initial aid scheme constitutes State aid within the meaning of Article 107(1) 

TFEU for the reasons set out in recitals (41) and (42) of the initial decision. The 

Commission observes that the notified measure does not affect that conclusion. 

The Commission therefore refers to the assessment of the initial decision and 

concludes that the notified measure constitutes State aid within the meaning of 

Article 107(1) TFEU. 

3.3. Compatibility 

(23) In the initial decision, the Commission concluded that the reduction of track 

access charges for long-distance rail passenger services was appropriate, 

necessary and proportionate and met all the relevant criteria of section 6 of the 

Railway Guidelines and in particular of section 6.3 thereof. Therefore, the 

Commission found the scheme compatible with the internal market under 

Article 93 TFEU. The compatibility assessment of the initial reduction of track 

access charges for long-distance rail passenger services is laid down in recitals 

(74) to (90) of the initial decision. 

(24) The Commission notes that the features of the reduction of track access charges 

for long-distance rail passenger services, apart from a budget increase for the 

notified duration, have not changed. The Commission will therefore assess 

whether the reintroduction of the scheme until 31 December 2022 and the budget 

increase continue to comply with section 6 of the Railway Guidelines and in 

particular section 6.3 thereof.  

(25) The Commission considers that, given the total budget of EUR 313 million 

allocated for the period from 1 June until 31 December 2022 (see recital (12)) and 

a transport capacity for long-distance rail passenger transport of 45 billion pkm 

per year13, the aid amount can be estimated at approximately 0.7 eurocent per 

pkm in 202214. The Commission notes that a reduction for track access charges 

has already been granted for the period covering 1 January until 31 May 2022, 

which resulted in an aid amount of approximately 0.6 eurocent per pkm in 2022 

(see recital (79) of the initial decision). Therefore, the total aid amount covering 

the whole year 2022 amounts to approximately 1.3 eurocent per pkm. 

(26) The Commission observes that the aid amount respects the aid intensity of 50% of 

eligible costs (i.e. 4.4 eurocent per pkm based on the 2019 INFRAS study or 4.1 

eurocent per pkm based on the Commission’s Handbook, see recital (17)), set out 

                                                 
13 See recital (79) and footnote 26 of the initial decision.  

14 That amount is obtained by dividing the total budget of the measure (EUR 313 million) by the yearly 

transport capacity (45 billion pkm).  
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in point 107( b) of the Railway Guidelines (see recitals (76) to (79) of the initial 

decision).  

(27) Furthermore, the aid intensity does not exceed 30 % of the total cost of transport, 

i.e. the other cap set out in point 107(b) of the Railway Guidelines, as track access 

charges constitute approximately 21% of the overall costs of rail long-distance 

passenger transport (see recital (18)). 

(28) Given that the conditions laid down in point 107(b) and 109 of the Railway 

Guidelines continue to be fulfilled, the Commission concludes that the measure is 

proportionate, necessary and does not lead to overcompensation. 

(29) The Commission notes that the measure is limited in time, i.e. from 1 June 2022 

until 31 December 2022, respecting the maximum five-year duration laid down in 

point 97 of the Railway Guidelines.  

(30) The Commission further notes that recital (2) of Regulation (EU) 2020/1429 

states that the possibility to reduce infrastructure access charges “should be 

granted for a period during which the effects of the COVID-19 outbreak on the 

rail market have already manifested itself and are expected to do so”.  

(31) In this respect, the Commission notes that the reintroduction of the initial aid 

scheme for the period from 1 June 2022 until 31 December 2022 is covered by 

the reference period established in Article 1 of Regulation (EU) 2020/1429 as 

amended. 

(32) The Commission therefore considers that the notified measure continues to fulfil 

the criteria of section 6.3 of the Railway Guidelines.   

(33) In view of the above, the Commission concludes that the notified measure, 

reintroducing a reduction of track access charges for long-distance rail passenger 

services for the period 1 June to 31 December 2022, can be considered to meet 

the needs of coordination of transport and is therefore compatible under Article 

93 TFEU. 
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4. CONCLUSION 

The Commission has accordingly decided not to raise objections to the reintroduction of 

the initial aid scheme on the grounds that it is compatible with the internal market 

pursuant to Article 93 of the Treaty on the Functioning of the European Union. 

The decision is based on non-confidential information and is therefore published in full 

on the Internet site: http://ec.europa.eu/competition/elojade/isef/index.cfm. 

Yours faithfully, 

For the Commission 

Margrethe VESTAGER 

Executive Vice-President 
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