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Subject: State Aid SA.63174 (2021/N) - Italy 

COVID-19 Damage compensation to rail freight operators 

Excellency, 

1. PROCEDURE  

(1) On 5 November 2020, Italy notified a scheme granting compensation for damages 

incurred due to the COVID-19 pandemic in the period from 12 March to 31 May 

2020 (“the damage compensation period”) to providers of rail services operating in 

Italy.  

(2) On 20 December 2020, Italy informed the Commission of its intention to split the 

initial notification. Consequently, Italy notified a measure concerning damage 

compensation to commercial rail passenger operators1 as well as a measure 

concerning damage compensation to rail freight undertakings.  

                                                 
1  That file was in turn split into two notifications. The Commission approved a first measure by Decision 

of 10 March 2021 in case SA.59346, OJ C 240, 18.6.2021, p. 1; and a second measure by Decision of 2 

March 2022 in case SA.62394, not yet published in the OJ, accessible at 

https://ec.europa.eu/competition/elojade/isef/index.cfm?fuseaction=dsp_result&policy_area_id=3.   

https://ec.europa.eu/competition/elojade/isef/index.cfm?fuseaction=dsp_result&policy_area_id=3
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(3) The case concerning damage compensation to rail freight undertakings was 

attributed the case number SA.63174.  

(4) Italy submitted additional information on 17 May, 12 and 26 July and 15 October 

2021; and on 31 January, 24 March, 1, 28 and 29 April and 16 June 2022. The 

Commission services and the Italian authorities held conference calls on 28 May 

and 8 October 2021.  

(5) On 24 March 2022, Italy amended its notification in case SA.631742. The notified 

measure under assessment (“the measure” or “the scheme”) includes as eligible 

beneficiaries also rail freight operators other than rail freight undertakings. The 

following categories of rail freight operators active in Italy are eligible to receive 

aid under the measure: (a) rail freight undertakings; (b) wagon keepers; (c) freight 

forwarders; and (d) multimodal transport operators (“MTOs”). The undertakings 

covered by the scheme are jointly referred to in this decision as “rail freight 

operators”. 

(6) The measure was notified based on Article 107(2)(b) of the Treaty on the 

Functioning of the European Union (“TFEU”). 

(7) Italy exceptionally agreed to waive its rights deriving from Article 342 TFEU, in 

conjunction with Article 3 of Regulation 1/19583, and to have this Decision 

adopted and notified in English.  

2. DESCRIPTION OF THE MEASURE 

2.1. The COVID-19 pandemic in Italy and the containment measures taken 

by the Italian authorities and in other countries 

(8) The infectious disease SARS-CoV-2 (COVID-19) was first confirmed to have 

spread to Italy on 20 February 2020.   

(9) As other countries, in response to the COVID-19 pandemic, Italy has taken 

sequential mitigation measures (“the containment measures”) to prevent the spread 

of COVID-19 throughout the country.  

(10) The Italian authorities identified three categories of containment measures that 

were in place during the damage compensation period and specifically affected the 

activities of rail freight operators: (a) bans on trade and production, as well as free 

movement restrictions, in Italy (section 2.1.1); (b) occupational health and safety 

requirements in Italy (section 2.1.2); and (c) restrictions applied by other countries 

affecting rail freight transport in Italy (section 2.1.3).  

                                                 
2  The notification initially covered only rail freight undertakings. 

3  Regulation No 1 determining the languages to be used by the European Economic Community, OJ 17, 

6.10.1958, p. 385. 
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2.1.1. Bans on trade and production, and free movement restrictions, in Italy 

(11) First, Italy submits that a ban of retail commercial activities4 and the activities of 

restaurants and bars was in place between 12 March5 and 17 May 20206. In 

addition, between 10 March and 2 June 2020, the following free movement 

restrictions were in place across Italy7: from 10 March 2020 until 18 May 2020, 

people were prohibited from leaving their homes except in case of a proven need to 

travel for work, extreme urgency or health reasons. Travels between different 

regions remained prohibited until 2 June 20208.  

(12) Italy submitted that the combination of the free movement restrictions and the 

closure of retail outlets contributed to curb consumer demand for a number of 

goods transported by rail. Those restrictions limited demand for, and consequently 

the transport of, goods such as: petrol for vehicle traction due to reduced road 

traffic; cars, as those are mostly sold in car dealerships; food and beverages 

consumed in restaurants and bars; and, generally, any other goods sold in retail 

outlets (such as flowers, plants, palletised products, household appliances).   

                                                 
4  Except for the sale of food and other essential items. 

5  “Decreto del Presidente del Consiglio dei Ministri 11 marzo 2020. Ulteriori disposizioni attuative del 

decreto-legge 23 febbraio 2020, n. 6, recante misure urgenti in materia di contenimento e gestione 

dell'emergenza epidemiologica da COVID-19, applicabili sull'intero territorio nazionale. (20A01605) 

(GU Serie Generale n.64 del 11-03-2020)”.  

6  See “Decreto del Presidente del Consiglio dei Ministri 22 marzo 2020. Ulteriori disposizioni attuative 

del decreto-legge 23 febbraio 2020, n. 6, recante misure urgenti in materia di contenimento e gestione 

dell'emergenza epidemiologica da COVID-19, applicabili sull'intero territorio nazionale. (20A01807) 

(GU Serie Generale n.76 del 22-03-2020)”; “Decreto del Presidente del Consiglio dei Ministri 1 aprile 

2020. Disposizioni attuative del decreto-legge 25 marzo 2020, n. 19, recante misure urgenti per 

fronteggiare l'emergenza epidemiologica da COVID-19, applicabili sull'intero territorio nazionale. 

(20A01976) (GU Serie Generale n.88 del 02-04-2020)”; “Decreto del Presidente del Consiglio dei 

Ministri 10 aprile 2020. Ulteriori disposizioni attuative del decreto-legge 25 marzo 2020, n. 19, recante 

misure urgenti per fronteggiare l'emergenza epidemiologica da COVID-19, applicabili sull'intero 

territorio nazionale. (20A02179) (GU Serie Generale n.97 del 11-04-2020); “Decreto del Presidente del 

Consiglio dei Ministri 26 aprile 2020. Ulteriori disposizioni attuative del decreto-legge 23 febbraio 

2020, n. 6, recante misure urgenti in materia di contenimento e gestione dell'emergenza epidemiologica 

da COVID-19, applicabili sull'intero territorio nazionale. (20A02352) (GU Serie Generale n.108 del 27-

04-2020)”; and “Decreto del Presidente del Consiglio dei Ministri 17 maggio 2020. Disposizioni 

attuative del decreto-legge 25 marzo 2020, n. 19, recante misure urgenti per fronteggiare l'emergenza 

epidemiologica da COVID-19, e del decreto-legge 16 maggio 2020, n. 33, recante ulteriori misure 

urgenti per fronteggiare l'emergenza epidemiologica da COVID-19. (20A02717) (GU Serie Generale 

n.126 del 17-05-2020)”.  

7  The relevant containment measures are in particular set out in the “Decreto del Presidente del Consiglio 

dei Ministri 9 marzo 2020. Ulteriori disposizioni attuative del decreto-legge 23 febbraio 2020, n. 6, 

recante misure urgenti in materia di contenimento e gestione dell'emergenza epidemiologica da 

COVID-19, applicabili sull'intero territorio nazionale. (20A01558) (GU Serie Generale n.62 del 09-03-

2020)”; “Decreto del Presidente del Consiglio dei Ministri 22 marzo 2020” (cited in footnote 6)”, 

“Decreto del Presidente del Consiglio dei Ministri 1 aprile 2020” (cited in footnote 6), “Decreto del 

Presidente del Consiglio dei Ministri 10 aprile 2020” (cited in footnote 6), “Decreto del Presidente del 

Consiglio dei Ministri 26 aprile 2020” (cited in footnote 6) and “Decreto-legge 16 maggio 2020, n. 33. 

Ulteriori misure urgenti per fronteggiare l'emergenza epidemiologica da COVID-19. (20G00051) (GU 

n.125 del 16-5-2020)” 

8  See also recitals 9 and 12 in the Commission Decision in case SA.59346, cited in footnote 1.  
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(13) In relation to production activities, the Presidential Decree of 11 March 20209 

recommended that firms should suspend the activities of their divisions that were 

not essential to production processes. By Presidential Decree of 22 March 202010, 

the Prime Minister ordered the suspension of industrial and commercial production 

activities with the exception of those specified in an annex to the decree. The ban 

entered into force on 23 March 2020 and remained in place for certain economic 

activities until 17 May 2020. Subsequent decrees11 amended the list of the activities 

allowed in derogation from the ban.  

(14) Table 1 provides a non-exhaustive overview of the trade and production activities 

affected by the bans described in recital (11) and (13). Those activities concerned 

in particular the production/trade of raw materials as well as semi-finished and 

finished products in the supply chain relevant for the rail freight transport sector in 

Italy.     

Table 1: Overview of bans on production and trade activities during the damage 

compensation period relevant for the rail freight transport sector in Italy 

Sector Activities affected by the ban Ban duration 

(in 2020) 

Cars and other vehicles Production of (four-wheel) motor vehicles, 

trailers and semitrailers  

Wholesale trade, retail trade and repair of 

(four-wheel) motor vehicles 

Production and trade of other vehicles 

(motorcycles, bicycles, ships and vessels, 

locomotives and rolling stock, aircraft and 

spacecraft) 

23/3 – 3/5 

Rental of four-wheel motor vehicles, trucks 

and other heavy vehicles 

23/3 – 17/5 

Chemicals Wholesale trade of fertilisers and chemical 

products used in agriculture 

23/3 – 13/4 

Extraction of minerals used in chemical 

industry and to produce fertilisers 

Wholesale trade of plastics  

Production of non-conductive plastic 

equipment 

Production and trade of glass products 

23/3 – 3/5 

                                                 
9  “Decreto del Presidente del Consiglio dei Ministri 11 marzo 2020”, cited in footnote 5.  

10  Cited in footnote 6.  

11  See the decrees cited in footnote 6, as well as “Ministero dello Sviluppo economico. Decreto 25 marzo 

2020. Modifica dell'elenco dei codici di cui all'allegato 1 del decreto del Presidente del Consiglio dei 

ministri 22 marzo 2020. (20A01877) (GU Serie Generale n.80 del 26-03-2020”) 
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Retail trade of plastics 

Retail trade of flowers, plants, seeds and 

fertilisers 

23/3 – 17/5 

Construction sector Construction of residential and non-

residential buildings, public works, civil 

engineering works, specialist construction 

works 

Production of cement, lime and plaster 

Production of concrete, cement and lime 

products 

23/3 – 3/5 

Food, beverages and 

tobacco 

Restaurants, cafes and bars   12/3 – 17/5 

Production of tobacco and tobacco products 12/3 – 3/5 

Forestry and logging  Extraction, collection and production of 

forestry products  

23/3 – 3/5 

Metal and steel Extraction of ferrous metal ores 

Production of various metals and metal 

products 

Wholesale trade of metals and metal ores 

Production of semiconductors and microchips 

Wholesale trade of waste and scrap 

Production of household appliances  

Wholesale trade of household appliances 

23/3 – 3/5 

Retail trade of household appliances 

(including consumer electronics) 

23/3 – 17/5 

Wood industry Production of wood, timber and cork products 23/3 – 3/5 

 

2.1.2. Occupational health and safety requirements in Italy 

(15) The exercise of economic activities not falling (or, after expiry of the bans, no 

longer falling) under the bans described in Section 2.1.1 was subject to compliance 

with a number of occupational health and safety requirements.  

(16) As of 1 March 202012, transport operators were required to implement enhanced 

sanitation of vehicles. That obligation was reiterated and further specified in 

various subsequent measures and was in place until at least the end of the damage 

compensation period. In addition, on 20 March 2020, the Ministry of Infrastructure 

                                                 
12  “Decreto del Presidente del Consiglio dei Ministri 1 marzo 2020. Ulteriori disposizioni attuative del 

decreto-legge 23 febbraio 2020, n. 6, recante misure urgenti in materia di contenimento e gestione 

dell'emergenza epidemiologica da COVID-19. (20A01381) (GU Serie Generale n.52 del 01-03-2020)”.  
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and Transport13 signed a protocol14 with business organisations and trade unions 

setting out a number of requirements for transport operators, differentiated 

according to the transport mode. For rail freight transport, the measures included, 

notably, enhanced cleaning of the workplace, vehicles and work equipment.  Those 

requirements resulted in costs for the rail freight operators that they would not have 

incurred in the absence of the relevant containment measures.  

(17) The Presidential Decree of 11 March 202015 and the Joint Protocol signed on 14 

March 202016 between the Italian Government and the social partners – further 

complemented on 24 April 202017 – introduced various infection prevention 

measures in the workplace. Notably, the Joint Protocol required employers to adopt 

specific procedures to handle infections among workers (isolation, contact tracing, 

etc.), limit the number of employees physically present in the workplace, organise 

shifts so as to avoid contacts between different groups of employees, incentivise 

leaves or furlough18 to deal with reduced activity and, where appropriate, adjust 

production levels and shut down or implement telework/smart work for all 

divisions not involved in production. 

(18) In case of non-compliance with the protocols mentioned in recitals (16) and (17), 

the applicable rules provided for a mandatory suspension of the relevant economic 

                                                 
13  This was the denomination of the Ministry until 26 February 2021, when it was changed to the current 

denomination ‘Ministry of Sustainable Infrastructures and Mobility’.   

14  “Protocollo condiviso di regolamentazione per il contenimento della diffusione del COVID-19 nel 

settore del trasporto e della logistica” (https://www.mit.gov.it/nfsmitgov/files/media/notizia/2020-

03/Linee%20Guida%20trasporti%20e%20logistica.pdf)”.   

15  See footnote 5. 

16  “Protocollo condiviso di regolamentazione delle misure per il contrasto e il contenimento della 

diffusione del virus Covid-19 negli ambienti di lavoro”, available at: 

https://www.governo.it/sites/new.governo.it/files/Protocollo_condiviso_20200314.pdf.   

17  https://www.lavoro.gov.it/notizie/Documents/Protocollo-24-aprile-2020-condiviso-misure-di-

contrasto%20Covid-19.pdf.   

18  In particular, “Decreto-legge 17 marzo 2020, n. 18. Misure di potenziamento del Servizio sanitario 

nazionale e di sostegno economico per famiglie, lavoratori e imprese connesse all'emergenza 

epidemiologica da COVID-19. (20G00034) (GU Serie Generale n.70 del 17-03-2020)” extended the 

possibility for employers to have recourse to the so-called ‘cassa integrazione in deroga’ (derogatory 

wages guarantee fund). This special form of wage guarantee is intended for firms that cannot resort to 

ordinary furlough measures (https://www.inps.it/prestazioni-servizi/cassa-integrazione-guadagni-in-

deroga).   

https://www.mit.gov.it/nfsmitgov/files/media/notizia/2020-03/Linee%20Guida%20trasporti%20e%20logistica.pdf
https://www.mit.gov.it/nfsmitgov/files/media/notizia/2020-03/Linee%20Guida%20trasporti%20e%20logistica.pdf
https://www.governo.it/sites/new.governo.it/files/Protocollo_condiviso_20200314.pdf
https://www.lavoro.gov.it/notizie/Documents/Protocollo-24-aprile-2020-condiviso-misure-di-contrasto%20Covid-19.pdf
https://www.lavoro.gov.it/notizie/Documents/Protocollo-24-aprile-2020-condiviso-misure-di-contrasto%20Covid-19.pdf
https://www.inps.it/prestazioni-servizi/cassa-integrazione-guadagni-in-deroga
https://www.inps.it/prestazioni-servizi/cassa-integrazione-guadagni-in-deroga
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activity as long as safety conditions were not ensured19 as well as administrative 

fines20.  

2.1.3. Restrictions applied by other countries affecting rail freight transport in 

Italy 

(19) Italy further submits that the containment measures implemented in other countries 

affected the activities of rail freight operators in Italy.  

(20) Several Member States/EEA countries resorted to free movement restrictions 

and/or closures of retail outlets and/or restrictions of industrial production, which 

led to a slump in production and consumption, and thereby a decrease in demand 

for rail freight services between Italy and those other countries. In particular, 

considering the main countries of origin and destination of goods transported by 

freight trains to/from Italy:  

(a) Germany mandated the closure of retail outlets between 16 March 

and 6 May 202021 and the implementation of strict occupational 

health and safety rules (including the SARS-CoV-2 Occupational 

Safety and Health Standard introduced on 16 April 2020)22 until at 

least 31 May 2020.  

(b) France ordered the closure of non-essential shops, restaurants, cafes 

and bars as of 15 March 2020. Non-essential shops could reopen as 

of 19 May 2020 while restaurants, cafes and bars remained closed 

across France until at least 2 June 202023. In addition, free movement 

restrictions were in place between 17 March and 2 June 202024. 

                                                 
19  Cf. the Joint Protocol mentioned in recital (15); Article 1(3) of “Decreto del Presidente del Consiglio 

dei Ministri 22 marzo 2020”, Article 2(10) of “Decreto del Presidente del Consiglio dei Ministri 10 

aprile 2020” and Article 2(6) of “Decreto del Presidente del Consiglio dei Ministri 26 aprile 2020”, 

cited in footnoted 6; as well as Article 1(14) and (15) of “Decreto-legge 16 maggio 2020, n. 33”, cited 

in footnote 7; , and subsequent measures.  

20  Articles 1(2)(z) and 4 of “Decreto-legge 25 marzo 2020, n. 19. Misure urgenti per fronteggiare 

l'emergenza epidemiologica da COVID-19. (20G00035) (GU Serie Generale n.79 del 25-03-2020)” and 

Article 2(1) of “Decreto-legge 16 maggio 2020, n. 33”, cited in footnote 19. 

21  See https://www.bundesregierung.de/breg-de/themen/coronavirus/leitlinien-zum-kampf-gegen-die-

corona-epidemie-vom-16-03-2020-1730942; https://www.bundesregierung.de/breg-

de/suche/telefonschaltkonferenz-der-bundeskanzlerin-mit-den-regierungschefinnen-und-

regierungschefs-der-laender-am-06-mai-2020-1750988. On 15 April 2020, outlets with a sales area of 

up to 800 m², as well as car dealerships, bicycle shops and libraries (regardless of their sales area) were 

allowed to reopen, subject to compliance with strict conditions concerning hygiene, access control and 

the need to avoid queues.   

22  https://www.bmas.de/SharedDocs/Downloads/DE/Arbeitsschutz/sars-cov-2-arbeitsschutzstandard-

en.pdf?__blob=publicationFile&v=1. For a description of the occupational health and safety rules 

applicable in the context of the COVID-19 pandemic in Germany, see recital 11 of Commission 

Decision of 22 December 2021 in case SA.63847, OJ C 124, 18.3.2022, p. 1.   

23  See https://www.legifrance.gouv.fr/jorf/id/JORFTEXT000041723302; 

https://www.legifrance.gouv.fr/jorf/id/JORFTEXT000041865329/; 

https://www.legifrance.gouv.fr/loda/id/JORFTEXT000041939818/; https://www.gouvernement.fr/info-

 

https://www.bundesregierung.de/breg-de/themen/coronavirus/leitlinien-zum-kampf-gegen-die-corona-epidemie-vom-16-03-2020-1730942
https://www.bundesregierung.de/breg-de/themen/coronavirus/leitlinien-zum-kampf-gegen-die-corona-epidemie-vom-16-03-2020-1730942
https://www.bundesregierung.de/breg-de/suche/telefonschaltkonferenz-der-bundeskanzlerin-mit-den-regierungschefinnen-und-regierungschefs-der-laender-am-06-mai-2020-1750988
https://www.bundesregierung.de/breg-de/suche/telefonschaltkonferenz-der-bundeskanzlerin-mit-den-regierungschefinnen-und-regierungschefs-der-laender-am-06-mai-2020-1750988
https://www.bundesregierung.de/breg-de/suche/telefonschaltkonferenz-der-bundeskanzlerin-mit-den-regierungschefinnen-und-regierungschefs-der-laender-am-06-mai-2020-1750988
https://www.bmas.de/SharedDocs/Downloads/DE/Arbeitsschutz/sars-cov-2-arbeitsschutzstandard-en.pdf?__blob=publicationFile&v=1
https://www.bmas.de/SharedDocs/Downloads/DE/Arbeitsschutz/sars-cov-2-arbeitsschutzstandard-en.pdf?__blob=publicationFile&v=1
https://www.legifrance.gouv.fr/jorf/id/JORFTEXT000041723302
https://www.legifrance.gouv.fr/jorf/id/JORFTEXT000041865329/
https://www.legifrance.gouv.fr/loda/id/JORFTEXT000041939818/
https://www.gouvernement.fr/info-coronavirus/les-actions-du-gouvernement
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(c) Austria imposed a strict lockdown, including free movement 

restrictions and the closure of non-essential shops as of 16 March 

2020 and the closure of restaurants, cafes and bars as of 17 March25. 

Small shops (up to 400 m² of retail space), hardware stores and 

garden centres could reopen as of 14 April, followed by other shops 

as of 1 May and restaurants, cafes and bars as of 15 May 202026. The 

nationwide free movement restrictions ceased to apply as of 1 May 

202027.  

(d) Switzerland ordered the closure of shops, restaurants and bars 

between 17 March and 10 May 202028.  

(e) Poland adopted a number of restrictions including the closure of non-

essential shops and restaurants as of 13 March 202029. Restrictions on 

non-essential shops were partially lifted on 4 May and completely 

lifted on 30 May, whereas restaurants could reopen as of 18 May 

                                                                                                                                                 
coronavirus/les-actions-du-gouvernement; and https://www.weblex.fr/weblex-actualite/coronavirus-

covid-19-et-deconfinement-ce-qui-change-au-2-juin-2020.  

24  https://www.legifrance.gouv.fr/loda/id/JORFTEXT000041728476/; 

https://www.legifrance.gouv.fr/loda/id/JORFTEXT000041939818/#:~:text=Dans%20les%20r%C3%A

9sum%C3%A9s-

,D%C3%A9cret%20n%C2%B0%202020%2D663%20du%2031%20mai%202020%20prescrivant,l%2

7%C3%A9tat%20d%27urgence%20sanitaire; and https://www.weblex.fr/weblex-

actualite/coronavirus-covid-19-et-deconfinement-ce-qui-change-au-2-juin-2020.  

25 https://www.ris.bka.gv.at/Dokumente/BgblAuth/BGBLA_2020_II_98/BGBLA_2020_II_98.pdfsig ; 

https://www.ris.bka.gv.at/Dokumente/BgblAuth/BGBLA_2020_II_96/BGBLA_2020_II_96.pdfsig. See 

also https://viecer.univie.ac.at/en/projects-and-cooperations/austrian-corona-panel-project/corona-

blog/corona-blog-beitraege/blog51/ and the sources cited therein.   

26 https://www.ris.bka.gv.at/Dokumente/BgblAuth/BGBLA_2020_II_151/BGBLA_2020_II_151.html; 

https://www.ris.bka.gv.at/Dokumente/BgblAuth/BGBLA_2020_II_197/BGBLA_2020_II_197.pdfsig; 

and 

https://www.ris.bka.gv.at/Dokumente/BgblAuth/BGBLA_2020_II_207/BGBLA_2020_II_207.html. 

See also https://viecer.univie.ac.at/en/projects-and-cooperations/austrian-corona-panel-project/corona-

blog/corona-blog-beitraege/blog60/ and the sources cited therein.  

27  https://www.ris.bka.gv.at/Dokumente/BgblAuth/BGBLA_2020_II_197/BGBLA_2020_II_197.pdfsig.   

28  https://www.admin.ch/gov/en/start/documentation/media-releases.msg-id-78454.html; 

https://www.admin.ch/gov/en/start/documentation/media-releases.msg-id-78948.html.   

29  https://isap.sejm.gov.pl/isap.nsf/DocDetails.xsp?id=WDU20200000433; 

https://isap.sejm.gov.pl/isap.nsf/DocDetails.xsp?id=WDU20200000491. 

https://www.gouvernement.fr/info-coronavirus/les-actions-du-gouvernement
https://www.weblex.fr/weblex-actualite/coronavirus-covid-19-et-deconfinement-ce-qui-change-au-2-juin-2020
https://www.weblex.fr/weblex-actualite/coronavirus-covid-19-et-deconfinement-ce-qui-change-au-2-juin-2020
https://www.legifrance.gouv.fr/loda/id/JORFTEXT000041728476/
https://www.legifrance.gouv.fr/loda/id/JORFTEXT000041939818/#:~:text=Dans%20les%20r%C3%A9sum%C3%A9s-,D%C3%A9cret%20n%C2%B0%202020%2D663%20du%2031%20mai%202020%20prescrivant,l%27%C3%A9tat%20d%27urgence%20sanitaire
https://www.legifrance.gouv.fr/loda/id/JORFTEXT000041939818/#:~:text=Dans%20les%20r%C3%A9sum%C3%A9s-,D%C3%A9cret%20n%C2%B0%202020%2D663%20du%2031%20mai%202020%20prescrivant,l%27%C3%A9tat%20d%27urgence%20sanitaire
https://www.legifrance.gouv.fr/loda/id/JORFTEXT000041939818/#:~:text=Dans%20les%20r%C3%A9sum%C3%A9s-,D%C3%A9cret%20n%C2%B0%202020%2D663%20du%2031%20mai%202020%20prescrivant,l%27%C3%A9tat%20d%27urgence%20sanitaire
https://www.legifrance.gouv.fr/loda/id/JORFTEXT000041939818/#:~:text=Dans%20les%20r%C3%A9sum%C3%A9s-,D%C3%A9cret%20n%C2%B0%202020%2D663%20du%2031%20mai%202020%20prescrivant,l%27%C3%A9tat%20d%27urgence%20sanitaire
https://www.weblex.fr/weblex-actualite/coronavirus-covid-19-et-deconfinement-ce-qui-change-au-2-juin-2020
https://www.weblex.fr/weblex-actualite/coronavirus-covid-19-et-deconfinement-ce-qui-change-au-2-juin-2020
https://www.ris.bka.gv.at/Dokumente/BgblAuth/BGBLA_2020_II_98/BGBLA_2020_II_98.pdfsig
https://www.ris.bka.gv.at/Dokumente/BgblAuth/BGBLA_2020_II_96/BGBLA_2020_II_96.pdfsig
https://viecer.univie.ac.at/en/projects-and-cooperations/austrian-corona-panel-project/corona-blog/corona-blog-beitraege/blog51/
https://viecer.univie.ac.at/en/projects-and-cooperations/austrian-corona-panel-project/corona-blog/corona-blog-beitraege/blog51/
https://www.ris.bka.gv.at/Dokumente/BgblAuth/BGBLA_2020_II_151/BGBLA_2020_II_151.html
https://www.ris.bka.gv.at/Dokumente/BgblAuth/BGBLA_2020_II_197/BGBLA_2020_II_197.pdfsig
https://www.ris.bka.gv.at/Dokumente/BgblAuth/BGBLA_2020_II_207/BGBLA_2020_II_207.html
https://viecer.univie.ac.at/en/projects-and-cooperations/austrian-corona-panel-project/corona-blog/corona-blog-beitraege/blog60/
https://viecer.univie.ac.at/en/projects-and-cooperations/austrian-corona-panel-project/corona-blog/corona-blog-beitraege/blog60/
https://www.ris.bka.gv.at/Dokumente/BgblAuth/BGBLA_2020_II_197/BGBLA_2020_II_197.pdfsig
https://www.admin.ch/gov/en/start/documentation/media-releases.msg-id-78454.html
https://www.admin.ch/gov/en/start/documentation/media-releases.msg-id-78948.html
https://isap.sejm.gov.pl/isap.nsf/DocDetails.xsp?id=WDU20200000433
https://isap.sejm.gov.pl/isap.nsf/DocDetails.xsp?id=WDU20200000491
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202030. Further, free movement restrictions were in place between 25 

March and 11 April 202031.  

(f) Czechia ordered the closure of retail outlets from 14 March 2020 

(gradually lifted as of 20 April 2020)32. 

(g) The Netherlands restricted various retail activities as of 15 March 

2020 (gradual reopening started in mid-May)33. 

(h) Spain mandated the closure of shops and the premises of businesses 

active in the hospitality, sports, leisure and culture sectors, besides 

restrictions of movement and teleworking34. Most of these 

restrictions were in place between 14 March and 20 June 2020. In 

addition, the Spanish government decreed that between 30 March and 

9 April 2020 all non-essential manufacturing plants and workplaces 

that did not offer essential services had to close35. 

(i) Denmark required the closure of various retail outlets (between 17 

March and 11 May 2020)36. 

(21) Italy also submitted that several restrictive measures implemented by China caused, 

on the one hand, a decline in the volumes of goods reaching Italy via sea and 

further transported by rail and, on the other hand, supply chain disruptions in key 

industries served by rail freight operators, resulting in reduced freight volumes in 

the related business segments (notably, automotive). Italy referred in particular to 

the general lockdown in large parts of China, which included the sealing off of 

entire cities, as well as factory shutdowns, work bans and free movement 

restrictions37. The abovementioned containment measures were gradually 

                                                 
30  https://isap.sejm.gov.pl/isap.nsf/download.xsp/WDU20200000781/O/D20200781.pdf; 

https://isap.sejm.gov.pl/isap.nsf/download.xsp/WDU20200000878/O/D20200878.pdf; and 

https://isap.sejm.gov.pl/isap.nsf/download.xsp/WDU20200000964/O/D20200964.pdf.  

31 

https://www.malopolska.uw.gov.pl/Docs/Zmiana%20rozporz%C4%85dzenia%20w%20sprawie%20st

anu%20epidemii.pdf.   

32  https://www.vlada.cz/en/media-centrum/aktualne/measures-adopted-by-the-czech-governmentagainst-

coronavirus-180545/.  

33  https://www.government.nl/latest/news/2020/03/15/additional-measures-in-schools-the-hospitality-

sector-and-sport.  

34  https://boe.es/diario_boe/txt.php?id=BOE-A-2020-3692; 

https://www.lamoncloa.gob.es/consejodeministros/resumenes/Paginas/2020/14032020_alarma.aspx. 

35  https://www.boe.es/boe/dias/2020/03/29/pdfs/BOE-A-2020-4166.pdf;  

https://www.lamoncloa.gob.es/presidente/actividades/Paginas/2020/28032020_noesenciales.aspx; and 

https://english.elpais.com/society/2020-03-30/spains-new-lockdown-restrictions-the-measures-in-place-

for-non-essential-workers.html.  

36  https://www.stm.dk/presse/pressemoedearkiv/pressemoede-den-17-marts-2020/.  

37  The legal basis for the Chinese containment measures was the "Law Of The People's Republic Of 

China On Prevention And Treatment Of Infectious Diseases”, which provides for the possibility to, 

 

https://isap.sejm.gov.pl/isap.nsf/download.xsp/WDU20200000781/O/D20200781.pdf
https://isap.sejm.gov.pl/isap.nsf/download.xsp/WDU20200000878/O/D20200878.pdf
https://isap.sejm.gov.pl/isap.nsf/download.xsp/WDU20200000964/O/D20200964.pdf
https://www.malopolska.uw.gov.pl/Docs/Zmiana%20rozporz%C4%85dzenia%20w%20sprawie%20stanu%20epidemii.pdf
https://www.malopolska.uw.gov.pl/Docs/Zmiana%20rozporz%C4%85dzenia%20w%20sprawie%20stanu%20epidemii.pdf
https://www.vlada.cz/en/media-centrum/aktualne/measures-adopted-by-the-czech-governmentagainst-coronavirus-180545/
https://www.vlada.cz/en/media-centrum/aktualne/measures-adopted-by-the-czech-governmentagainst-coronavirus-180545/
https://www.government.nl/latest/news/2020/03/15/additional-measures-in-schools-the-hospitality-sector-and-sport
https://www.government.nl/latest/news/2020/03/15/additional-measures-in-schools-the-hospitality-sector-and-sport
https://boe.es/diario_boe/txt.php?id=BOE-A-2020-3692
https://www.lamoncloa.gob.es/consejodeministros/resumenes/Paginas/2020/14032020_alarma.aspx
https://www.boe.es/boe/dias/2020/03/29/pdfs/BOE-A-2020-4166.pdf
https://www.lamoncloa.gob.es/presidente/actividades/Paginas/2020/28032020_noesenciales.aspx
https://english.elpais.com/society/2020-03-30/spains-new-lockdown-restrictions-the-measures-in-place-for-non-essential-workers.html
https://english.elpais.com/society/2020-03-30/spains-new-lockdown-restrictions-the-measures-in-place-for-non-essential-workers.html
https://www.stm.dk/presse/pressemoedearkiv/pressemoede-den-17-marts-2020/
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introduced starting in the second half of January 202038. The work bans and 

restrictions on production applied until at least late February 202039. Lockdown 

measures including freedom of movement restrictions largely remained in place 

until late March/early April 2020 depending on the relevant area (notably, the 

lockdown in the Hubei province remained in place until 24 March 2020, except for 

Wuhan, where it continued until 8 April 2020)40, affecting about half of the 

country’s population during the peak of the restrictions41. Those measures brought 

the Chinese economy to an almost complete standstill in January and February 

2020, with a negative effect on the economic activity continuing until the end of 

May 202042. 

(22) Graph 1 provides a timeline of the three categories of containment measures 

identified in recital (10) and described in sections 2.1.1, 2.1.2 and 2.1.3.     

Graph 1: Duration of the relevant containment measures 

 

 

                                                                                                                                                 
inter alia, suspend work, business and school classes as well as close the places where the spread of 

infectious diseases may be caused. See https://china.usc.edu/law-peoples-republic-china-prevention-

and-treatment-infectious-diseases-2013-amendment-june-29-2013. See also 

https://verfassungsblog.de/restrictive-measures-in-china-employees-and-enterprises/; 

https://www.chinadaily.com.cn/a/202002/16/WS5e491ffea310128217277dcf.html; and section 1.2 of 

the document available at https://www.ice.it/it/sites/default/files/inline-

files/192_SCHEDA%20PAESE%20CINA%20%20aggiornamento%20aprile%202020.pdf. 

38  On 26 January 2020, the Chinese State Council issued a notice providing, inter alia, for the extension of 

the Chinese Spring Festival holidays and therefore the suspension of work activities, available in its 

original language at: http://www.gov.cn/zhengce/content/2020-01/27/content_5472352.htm. See also 

http://english.www.gov.cn/policies/latestreleases/202001/27/content_WS5e2e34e4c6d019625c603f9b.h

tml; https://www.dw.com/en/china-cancels-lunar-new-year-events-over-deadly-virus-fears/a-52121516. 

39 http://english.www.gov.cn/policies/latestreleases/202002/22/content_WS5e50f888c6d0595e03c213c0.html. 

See also p. 3 at https://www2.deloitte.com/content/dam/Deloitte/global/Documents/About-Deloitte/gx-

COVID-19-managing-supply-chain-risk-and-disruption.pdf.    

40  https://www.bbc.com/news/world-asia-china-52016139; 

https://edition.cnn.com/2020/03/24/asia/coronavirus-wuhan-lockdown-lifted-intl-hnk/index.html.  

41  https://www.nature.com/articles/d41586-020-00741-x.  

42  https://www.handelsblatt.com/politik/konjunktur/nachrichten/konjunktur-chinas-wirtschaft-bricht-ein-

coronavirus-beendet-jahrzehntelanges-wachstum/25748974.html?ticket=ST-3225375-

r5q4ifHkCX0ePUXKRZ5P-ap6.   

https://china.usc.edu/law-peoples-republic-china-prevention-and-treatment-infectious-diseases-2013-amendment-june-29-2013
https://china.usc.edu/law-peoples-republic-china-prevention-and-treatment-infectious-diseases-2013-amendment-june-29-2013
https://verfassungsblog.de/restrictive-measures-in-china-employees-and-enterprises/
https://www.chinadaily.com.cn/a/202002/16/WS5e491ffea310128217277dcf.html
https://www.ice.it/it/sites/default/files/inline-files/192_SCHEDA%20PAESE%20CINA%20%20aggiornamento%20aprile%202020.pdf
https://www.ice.it/it/sites/default/files/inline-files/192_SCHEDA%20PAESE%20CINA%20%20aggiornamento%20aprile%202020.pdf
http://www.gov.cn/zhengce/content/2020-01/27/content_5472352.htm
http://english.www.gov.cn/policies/latestreleases/202001/27/content_WS5e2e34e4c6d019625c603f9b.html
http://english.www.gov.cn/policies/latestreleases/202001/27/content_WS5e2e34e4c6d019625c603f9b.html
https://www.dw.com/en/china-cancels-lunar-new-year-events-over-deadly-virus-fears/a-52121516
http://english.www.gov.cn/policies/latestreleases/202002/22/content_WS5e50f888c6d0595e03c213c0.html
https://www2.deloitte.com/content/dam/Deloitte/global/Documents/About-Deloitte/gx-COVID-19-managing-supply-chain-risk-and-disruption.pdf
https://www2.deloitte.com/content/dam/Deloitte/global/Documents/About-Deloitte/gx-COVID-19-managing-supply-chain-risk-and-disruption.pdf
https://www.bbc.com/news/world-asia-china-52016139
https://edition.cnn.com/2020/03/24/asia/coronavirus-wuhan-lockdown-lifted-intl-hnk/index.html
https://www.nature.com/articles/d41586-020-00741-x
https://www.handelsblatt.com/politik/konjunktur/nachrichten/konjunktur-chinas-wirtschaft-bricht-ein-coronavirus-beendet-jahrzehntelanges-wachstum/25748974.html?ticket=ST-3225375-r5q4ifHkCX0ePUXKRZ5P-ap6
https://www.handelsblatt.com/politik/konjunktur/nachrichten/konjunktur-chinas-wirtschaft-bricht-ein-coronavirus-beendet-jahrzehntelanges-wachstum/25748974.html?ticket=ST-3225375-r5q4ifHkCX0ePUXKRZ5P-ap6
https://www.handelsblatt.com/politik/konjunktur/nachrichten/konjunktur-chinas-wirtschaft-bricht-ein-coronavirus-beendet-jahrzehntelanges-wachstum/25748974.html?ticket=ST-3225375-r5q4ifHkCX0ePUXKRZ5P-ap6
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2.2. The economic impact of the containment measures on rail freight 

operators 

2.2.1. Beneficiaries 

(23) The beneficiaries of the scheme are rail freight operators active in Italy, comprising 

the following categories of undertakings: (a) rail freight undertakings; (b) wagon 

keepers; (c) freight forwarders; and (d) MTOs, solely in relation to their rail freight 

transport activities.  

(24) Rail freight undertakings are railway undertakings within the meaning of 

Article 3(1) of Directive 2012/34/EU43. Their principal business is to provide 

services for the transport of goods by rail with a requirement that they ensure 

traction.  

(25) Wagon keepers are natural or legal persons that, being the owners of a vehicle or 

having the right to use it, exploit the vehicle as a means of transport and are 

registered as such in a vehicle register44. Thus, the main activity of wagon keepers 

is the commercial exploitation of rail freight wagons by leasing them out either 

directly to freight owners or to freight forwarders/MTOs45.  

(26) The core business of freight forwarders is to organise the rail transport of their 

clients’ goods, notably by concluding transport contracts with rail freight 

undertakings and providing a number of additional logistics services46.    

(27) Similarly to freight forwarders, MTOs organise freight transport for their clients, 

the key difference being that MTOs rely on at least two different modes of 

transport, one of which is rail. Only the rail freight transport activities of MTOs are 

covered by the scheme.  

2.2.2. Overall decline in transport volumes and revenues 

(28) Italy puts forward that the COVID-19 pandemic and the containment measures 

described in section 2.1 caused a decline in transport volumes and thereby the 

revenue streams of the beneficiaries.  

(29) Table 2 shows the decline in train-kilometres in the period March to May 2020 

(relative to the same period in 2019). Table 2 presents data extracted from a report 

                                                 
43  Directive 2012/34/EU of the European Parliament and of the Council of 21 November 2012 

establishing a single European railway area, OJ L 343, 14.12.2012, p. 32.  

44  Article 3 (19) of Directive 2016/798/EU of the European Parliament and of the Council of 11 May 

2016 on railway safety (recast), OJ L 138, 26.5.2016, p. 102. 

45  The leasing of wagons can also include services that are ancillary to rail freight transport operations, 

such as maintenance, repair and geo-localisation of the wagons. 

46  Freight forwarding can also include services that are complementary to rail freight transport operations, 

such as leasing wagons, commissioning freight storage, filling out transport documents, dealing with 

customs requirements, monitoring transport operations. 
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by the Ministry of Sustainable Infrastructures and Mobility and RAM S.p.a47, a 

report by the Independent Regulators’ Group - Rail48 and data submitted by the 

largest Italian rail freight operator, Mercitalia Rail.  

Table 2: percentage change in train-km, March-May 2020 compared to 

March-May 2019 

Source March April May 

Ministry -11.4% -30.3% -23.2% 

IRG-Rail -11% -30% -23% 

Mercitalia [minus 10-20%] [minus 30-40%] [minus 25-35%] 

 

(30) Due to the containment measures described in section 2.1, domestic and foreign 

demand for rail freight transport services in Italy declined materially in almost all 

sectors as a result of the slump in production and sales of the goods transported by 

freight trains. Those containment measures impacted the activities of the 

beneficiaries, which all operate along the same transport and logistics chain (cf. 

section 2.2.1). The reduced production and consumption of goods resulted in a 

decrease in demand for: (a) transport organisation and logistics services offered by 

freight forwarders and MTOs to freight owners; and (b) the transport and wagon 

leasing services provided, respectively, by rail freight undertakings and wagon 

keepers – either directly to freight owners or through contracts concluded with 

freight forwarders/MTOs on behalf of freight owners.  

(31) According to Italy, producers and traders of goods transported by rail (in particular, 

those shown in Figure 1) constitute highly material categories of clients for the 

beneficiaries. Italy explains that producers and traders of goods are the consignors 

that require the services of rail freight undertakings, freight forwarders, MTOs and 

wagon keepers: therefore, producers and traders of goods represent the clients of 

rail freight operators. In particular, as shown in Figure 1, transport services 

concerning metals (31%), food, beverage and tobacco products (13%), agriculture, 

hunting and fishing (11%), chemicals (10%) and vehicles (8%) altogether account 

for over 70% of rail freight transport services in Italy (based on 2019 data on 

tonne-kilometres transported). As evidenced by the data submitted by Italy (see 

recitals (32) ff.), the containment measures described in section 2.1 caused 

production and incoming orders to fall, in some cases by a significant double-digit 

percentage, in all of the aforementioned key segments of the rail freight transport 

sector. Moreover, Italy submitted that the occupational health and safety 

requirements described in section 2.1.2 led to a reduction in performance for rail 

freight operations. This was mainly due to the need to reorganise work in order to 

                                                 
47  “Connecting dots | trasporti, logistica, economia”, October 2020, p. 9, available at 

https://www.fercargo.net/public/documenti/studi/BOLLETTINO_RAM_STM_n0.pdf.   

48  See Figure 26 in the “Ninth IRG-Rail Market Monitoring Report”, April 2021, available at 

https://www.irg-rail.eu/download/5/852/IRG9thMMReport-MainReport.pdf..  

https://www.fercargo.net/public/documenti/studi/BOLLETTINO_RAM_STM_n0.pdf
https://www.irg-rail.eu/download/5/852/IRG9thMMReport-MainReport.pdf
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comply with the various COVID-19 regulations introduced in Italy. Those 

requirements increased the costs and time necessary to sanitise the vehicles. 

Maintenance and repair time and costs for locomotives and freight wagons likewise 

increased, in particular because rail freight undertakings had to rearrange shifts to 

avoid the spread of the virus among different groups of workers and to take into 

account the reduced availability of staff due to the need to follow social distancing 

rules and strict health protocols (e.g. quarantine) to deal with infections.  

 

 

 

 

 

 

 

 

 

 

Figure 1: Categories of goods transported by rail in Italy (in 2019)49 

 

Source: Italian National Institute of Statistics (ISTAT) 

                                                 
49  The category “various goods” concerns the transport of different types of goods transported as a single 

load, whereas “other goods” encompass all types of goods with a transport volume in 2019 lower than 

5% of the total volume in tonne-kilometres transported.   

11%

13%

8%

31%

8%
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(32) To show the impact of the containment measures on the beneficiaries´ revenues, 

Italy submitted a set of data concerning Mercitalia Rail. In 2020 Mercitalia Rail 

had a market share of more than 50% in the market for rail freight transport 

(carrier) services50. The Italian authorities thus consider those data to be a good 

proxy for the entire rail freight transport sector in Italy and therefore for the 

beneficiaries as a whole. Figure 2 shows the composition of the revenue base of 

Mercitalia Rail, during the period March to June 2019. The steel segment51 had the 

second highest share ([25-35%]), comparable to the data in Figure 1, following 

that of intermodal transport52 ([30-40%]). Automotive53 and general cargo54 also 

had a significant share ([10-20% each], whereas the transport of chemicals55 

accounted for [0-10%]. Table 3 shows the decline in Mercitalia Rail’s revenues per 

sector during the period March to May 2020 (compared to the same period in 

2019).  

Figure 2: Share of Mercitalia´s revenues per sector (March-May 2019) 

[…] 

Source: Mercitalia Rail 

Table 3: Percentage decrease in Mercitalia’s revenues per sector (2020 

compared to 2019) 

[…] 

Source: Mercitalia Rail 

(33) To demonstrate the impact of the containment measures on production and trade, 

and thereby on demand for rail freight transport services, the Italian authorities 

submitted data showing the GDP decrease in the main economic sectors served by 

freight trains in Italy56, as identified in recitals (30) and (32), in the first (Q1) and 

                                                 
50  See the chart at p. 2 of the document available at        

https://www.senato.it/application/xmanager/projects/leg18/attachments/documento_evento_procedura_

commissione/files/000/294/801/FERCARGO.pdf. See also https://www.ferpress.it/forum-fercargo-20-

anni-di-liberalizzazione-trasporto-merci-diventato-centrale-ora-crescita-al-30/, mentioning that in 2020 

the competitors of Mercitalia Rail (represented in the association Fercargo) had a market share of 

around 51.4%.  

51  Metals in general (including scrap and bulk), raw materials, as well as semi-finished and finished 

products. 

52  This segment concerns the rail leg of intermodal transport of containers, swap bodies, semitrailers and 

the so-called rolling highway (accompanied combined transport). 

53  Both motor vehicles and the related components. 

54  General cargo includes mainly the transport of water and other beverages. It also comprises the 

transport of construction and inert materials; wood, paper and cellulose; household appliances; tobacco 

products; railway equipment and rolling stock; cereals; palletised products for large-scale distribution; 

and military vehicles.   

55  Including chemical and petrochemical products, fuel, recycled products and waste.  

56  According to Italy, there are no statistics on GDP that can be used as a reliable proxy to show the 

effects on intermodal transport, which concerns various categories of goods such as textile products, 

 

https://www.senato.it/application/xmanager/projects/leg18/attachments/documento_evento_procedura_commissione/files/000/294/801/FERCARGO.pdf
https://www.senato.it/application/xmanager/projects/leg18/attachments/documento_evento_procedura_commissione/files/000/294/801/FERCARGO.pdf
https://www.ferpress.it/forum-fercargo-20-anni-di-liberalizzazione-trasporto-merci-diventato-centrale-ora-crescita-al-30/
https://www.ferpress.it/forum-fercargo-20-anni-di-liberalizzazione-trasporto-merci-diventato-centrale-ora-crescita-al-30/
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second (Q2) quarters of 2020 (compared to Q1 and Q2 2019). Graph 2 shows that, 

while a decline in GDP can already be observed in Q1 2020 (particularly due to the 

effects of the first containment measures in Italy and other countries), the decrease 

is generally more pronounced in Q2 202057. Table 4 shows in more detail the 

percentage decrease in production volumes in March, April and May 2020 

(compared to the same months in 2019) for key economic sectors served by rail 

freight transport in Italy and were affected by the bans described in section 2.1.1 

(cf. in particular in Table 1).  

Graph 2: Percentage change in GDP in key economic sectors served by rail 

freight transport in Italy (Q1 and Q2 2020 vs Q1 and Q2 2019) 

Source: Italian National Institute of Statistics (ISTAT) 

 

 

 

Table 4: Percentage decrease in production volumes (decline 2020 compared 

to 2019) for key economic sectors served by rail freight transport in Italy 

Economic sector March April May 

Extraction of minerals -20.8% -58.3% -31.1% 

                                                                                                                                                 
clothes, leather and accessories, computers, electronic, electric and optical appliances, base metals and 

metal products.  

57  With the exception of the category ‘agriculture, forestry and fishing’, which includes economic 

activities largely falling outside the bans described in section 2.1.1.  
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Wood industry -29.1% -67.4% -22.0% 

Production of cement, lime and plaster -36.9% -71.1% -9.8% 

Production of pipes, tubes and other steel products  -44.1% -57.9% -11.6% 

Production of base metals, precious metals and others -27.9% -31.0% -13.7% 

Foundries -40.0% -65.2% -30.4% 

Production of household appliances -46.0% -75.7% -17.4% 

Production of (four-wheel) motor vehicles  -62.8% -99.3% -51.1% 

Production of other means of transport -48.1% -58.4% -17.7% 

Food, beverages and tobacco  -7.6% -7.7% -8.0% 

Source: Italian National Institute of Statistics (ISTAT) 

(34) Italy also provided data to show the decline in demand for a number of goods 

transported by rail due to the containment measures, especially the free movement 

restrictions and the ban on retail activities (recital (11)), during the damage 

compensation period. Graph 3 and Table 5 show a significant reduction in, 

respectively, car registrations and the consumption of petrol and diesel, in March, 

April and May 2020 (compared to the same months in 2019). Those data indicate a 

decline in consumer demand for those products, which caused a reduction in the 

related demand for rail transport during the damage compensation period.  

Graph 3: Trend in car registrations (percentage change per month compared 

to previous year) 

 

Source: ANFIA – Associazione Nazionale Filiera Industria Automobilistica58 

Table 5: 2020 vs 2019 percentage change in petrol and diesel consumption 

(March-May) 

                                                 
58  https://www.anfia.it/data/portale-anfia/comunicazione_eventi/comunicati_stampa/2020/062020_-

_Focus_Italia_Mercato_Autovetture.pdf.   

https://www.anfia.it/data/portale-anfia/comunicazione_eventi/comunicati_stampa/2020/062020_-_Focus_Italia_Mercato_Autovetture.pdf
https://www.anfia.it/data/portale-anfia/comunicazione_eventi/comunicati_stampa/2020/062020_-_Focus_Italia_Mercato_Autovetture.pdf
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Months % change 2020 vs. 2019 

March -43.5% 

April -63.1% 

May -35.5% 

 

Source: UNEM – Unione Energie per la Mobilità59 

(35) According to Italy, the data showing the decrease in traffic for the largest rail 

freight operator, Mercitalia Rail, between Italy and three of its main partner 

countries in the rail freight transport sector (Austria, France and Germany)60 

constitute a representative sample of the impact on rail freight transport in Italy of 

containment measures put in place by other countries (section 2.1.3), in particular 

those mentioned in recital (20). Between 10 March and 31 May 202061 (compared 

to the same period in 2019), the volume in tonne-kilometres imported/exported 

decreased by: [20-30%] (import) and [0-10%] (export) between Italy and Austria; 

[15-25%] (import) and [30-40%] (export) between Italy and France; [25-35%] 

(import) and [10-20%] (export) between Italy and Germany.  

(36) Further, Italy referred to the supply chain disruptions caused by the extensive 

lockdown and work bans in China, which in 2020 was Italy’s second largest 

trading partner for imports (11.7% of total imports) and the largest for exports 

(15% of total exports)62. The restrictions in China heavily affected the entire 

transport and logistics chain, impacting on the activities of all beneficiaries. As 

regards in particular intermodal transport, notably the combination of maritime and 

rail transport, the negative effects of the restrictions in China materialised already 

in February 202063. As of March 2020, several maritime services between China 

and Europe, including the Italian ports of Gioia Tauro, La Spezia and Genoa, were 

cancelled64. The impact of the containment measures on intermodal transport 

                                                 
59  https://www.unem.it/comunicato-consumi-petroliferi-marzo-2020-prossimo-comunicato-il-14-maggio-

2020/;  https://www.unem.it/comunicato-consumi-petroliferi-aprile-2020-prossimo-comunicato-il-17-

giugno-2020/; and https://www.unem.it/comunicato-consumi-petroliferi-maggio-2020-prossimo-

comunicato-il-15-luglio-2020/.   

60  Imports from/exports to Austria, France and Germany had, respectively, the following share in the total 

volume in tonne-kilometres imported/exported by Mercitalia Rail in the period 10 March to May 2019: 

(a) [15-25%], [10-20%] and [25-35%] of total imports; and (b) [10-20%], [15-25%] and [30-40%] of 

total exports.  

61  The period considered is two days longer than the damage compensation period. Italy could not provide 

data for the period starting on 12 March 2020.  

62  https://italiaindati.com/import-export-italia/.   

63  https://ec.europa.eu/eurostat/web/products-eurostat-news/-/edn-20200622-1.  

64  https://www.shippingitaly.it/2020/03/26/altre-partenze-cancellate-dai-vettori-container-fra-asia-e-

italia/; https://www.shippingitaly.it/2020/03/30/container-italia-rinviato-lavvio-del-servizio-ema-e-

sospeso-per-tre-mesi-il-dragon-ae20/; and 

 

https://www.unem.it/comunicato-consumi-petroliferi-marzo-2020-prossimo-comunicato-il-14-maggio-2020/
https://www.unem.it/comunicato-consumi-petroliferi-marzo-2020-prossimo-comunicato-il-14-maggio-2020/
https://www.unem.it/comunicato-consumi-petroliferi-aprile-2020-prossimo-comunicato-il-17-giugno-2020/
https://www.unem.it/comunicato-consumi-petroliferi-aprile-2020-prossimo-comunicato-il-17-giugno-2020/
https://www.unem.it/comunicato-consumi-petroliferi-maggio-2020-prossimo-comunicato-il-15-luglio-2020/
https://www.unem.it/comunicato-consumi-petroliferi-maggio-2020-prossimo-comunicato-il-15-luglio-2020/
https://italiaindati.com/import-export-italia/
https://ec.europa.eu/eurostat/web/products-eurostat-news/-/edn-20200622-1
https://www.shippingitaly.it/2020/03/26/altre-partenze-cancellate-dai-vettori-container-fra-asia-e-italia/
https://www.shippingitaly.it/2020/03/26/altre-partenze-cancellate-dai-vettori-container-fra-asia-e-italia/
https://www.shippingitaly.it/2020/03/30/container-italia-rinviato-lavvio-del-servizio-ema-e-sospeso-per-tre-mesi-il-dragon-ae20/
https://www.shippingitaly.it/2020/03/30/container-italia-rinviato-lavvio-del-servizio-ema-e-sospeso-per-tre-mesi-il-dragon-ae20/
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becomes also evident from e.g. the reduction in traffic at the Port of Genoa, which 

is the main point of maritime access for freight with Italy as destination. Traffic in 

that port decreased by 18.3% in the first semester of 2020, compared to the first 

semester of 201965. In the same period, the number of trains handled at the Port of 

Trieste, the main rail port in Italy, decreased by 25% compared to the first semester 

of 201966. Table 6 provides an overview of the main products imported to Italy 

from China in the first semester of 2020; those products represent the main 

categories of goods carried in the intermodal transport segment. Imports to Italy 

from China concerned mainly textile products, clothes, leather and accessories 

(25.7%), computers, electronic and optical appliances (14.5%) as well as other 

products typically carried by intermodal transport (cf. footnote 56).    

Table 6: Main products imported to Italy from China (January-June 2020) 

Products 
EUR 

million 

% on total imports 

from China 

Textile products, clothes, leather and 

accessories 
4,074 25.7% 

Computers, electronic and optical appliances 2,305 14.5% 

Machinery and equipment n.e.c. (not 

elsewhere classified) 
2,011 12.7% 

Electrical appliances 1,667 10.5% 

Base metals and metal products, except for 

machinery and equipment 
1,264 8.0% 

Products of other manufacturing activities 1,150 7.2% 

Source: Osservatorio Economico67 

(37) Italy added that the effects of the measures taken in China on the Italian rail freight 

transport sector materialised with an average delay of eight weeks for the following 

                                                                                                                                                 
https://www.portsofgenoa.com/components/com_publiccompetitions/includes/download.php?id=1079:

covid-19-update-issue-2-2020.pdf.  

65https://www.portsofgenoa.com/components/com_publiccompetitions/includes/download.php?id=1273:tra

ffico-porti-genova-pra-giugno-2020.pdf. See also the publication by Confederazione Generale Italiana 

dei Trasporti e della Logistica (CONFETRA) “Almanacco della Logistica 2021”, p. 38, available at 

https://www.confetra.com/wp-content/uploads/Almanacco-della-Logistica-2021.pdf, showing that, 

compared to 2019, the overall decrease in TEU Gateway (i.e. transport with Italy as final destination) 

in Italian ports was -8.3% in 2020. 

66  https://www.porto.trieste.it/wp-content/uploads/2020/08/202007_PORTO-DI-TRIESTE_Statistiche-

primo-semestre-2020.pdf.  

67https://www.esteri.it/mae/images/stories/commercio_internazionale/osservatorio_commercio_internazion

ale/schede_paese/asia/indicatori_cina_30_09_2020.pdf.  

https://www.portsofgenoa.com/components/com_publiccompetitions/includes/download.php?id=1079:covid-19-update-issue-2-2020.pdf
https://www.portsofgenoa.com/components/com_publiccompetitions/includes/download.php?id=1079:covid-19-update-issue-2-2020.pdf
https://www.portsofgenoa.com/components/com_publiccompetitions/includes/download.php?id=1273:traffico-porti-genova-pra-giugno-2020.pdf
https://www.portsofgenoa.com/components/com_publiccompetitions/includes/download.php?id=1273:traffico-porti-genova-pra-giugno-2020.pdf
https://www.confetra.com/wp-content/uploads/Almanacco-della-Logistica-2021.pdf
https://www.porto.trieste.it/wp-content/uploads/2020/08/202007_PORTO-DI-TRIESTE_Statistiche-primo-semestre-2020.pdf
https://www.porto.trieste.it/wp-content/uploads/2020/08/202007_PORTO-DI-TRIESTE_Statistiche-primo-semestre-2020.pdf
https://www.esteri.it/mae/images/stories/commercio_internazionale/osservatorio_commercio_internazionale/schede_paese/asia/indicatori_cina_30_09_2020.pdf
https://www.esteri.it/mae/images/stories/commercio_internazionale/osservatorio_commercio_internazionale/schede_paese/asia/indicatori_cina_30_09_2020.pdf
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reasons68. First, the loading of goods onto ships can take up to one week, 

depending on the type and size of cargo, the need to containerise goods, waiting 

times at ports, customs procedures and other factors. Second, the time needed for a 

container freight ship to make the journey from China to Italian seaports is 

typically between five and nine weeks. Third, it takes again up to one week for rail 

freight undertakings to take over the cargo due to factors similar to those 

mentioned for the loading of goods. Accordingly, after the Chinese government 

began easing the restrictions affecting industry production (such as work bans and 

freedom of movement limitations) (see recital (21)), it took, in addition to the 

manufacturing time, an additional eight weeks on average69 for the maritime 

transport until the freight originating in China reached Italy for further 

transportation by rail. After China and the various countries along the shipping 

routes (including Italy) eased the restrictions, intermodal transport operations were 

resumed only gradually, in particular because of the time needed to bring back 

inactive ships into operation and reorganise the routes, and the logistical difficulties 

associated with retrieving and moving empty containers and swap bodies spread 

around the world.    

(38) Regarding the period following the lifting of the nationwide bans on economic 

activities described in section 2.1.1, Italy put forward that production and trade 

only resumed gradually and did not increase to an appreciable extent until at least 

the end of May 2020. Several other containment measures continued to negatively 

affect the activities of the beneficiaries, due to stagnating demand for rail freight 

transport services. These other containment measures remained in place or 

continued to produce effects until at least 31 May 2020, namely:  

(a) the free movement restrictions, which reduced or even virtually 

eliminated demand for a number of goods transported by rail, as 

mentioned in recital (11);  

                                                 
68  The source is Italy’s Ministry of Sustainable Infrastructures and Mobility. See also indicative 

timetables for direct (thus the quickest) routes from China to Italy, e.g. the AE11 route (Chinese ports 

to European ports including Gioa Tauro), the AE12 route (Chinese ports to European ports including 

Trieste) and the AE20 route (Chinese ports to European ports including Genoa, now withdrawn in 

westbound direction) at https://www.maersk.com/local-information/shipping-from-asia-pacific-to-

europe/ae11-westbound; https://www.maersk.com/local-information/shipping-from-asia-pacific-to-

europe/ae12-westbound and ae20-westbound-v2.pdf. The journey is longer for non-direct routes, see 

e.g. for non-direct routes corresponding to the direct routes mentioned above (Qingdao-Gioia Tauro, 

Xingang-Trieste and Shanghai-Genoa/Vado Ligure), 

https://www.maersk.com/schedules/pointToPoint?from=1YCLYW8V7RZB2&to=1SM1G5B0NTW1

R&containerIsoCode=42G1&fromServiceMode=CY&toServiceMode=CY&numberOfWeeks=4&date

Type=D&date=2022-05-20&vesselFlag=;  

https://www.maersk.com/schedules/pointToPoint?from=02GYFH4R8RVY6&to=1TZJYZX589BI7&c

ontainerIsoCode=42G1&fromServiceMode=CY&toServiceMode=CY&numberOfWeeks=4&dateTyp

e=D&date=2022-05-20&vesselFlag=;  

https://www.maersk.com/schedules/pointToPoint?from=2IW9P6J7XAW72&to=19UUBIUIHO0TG&

containerIsoCode=42G1&fromServiceMode=CY&toServiceMode=CY&numberOfWeeks=4&dateTy

pe=D&date=2022-05-20&vesselFlag=).   

69  An average of seven weeks for the journey port to port and an average of one week for 

loading/unloading operations.  

https://www.maersk.com/local-information/shipping-from-asia-pacific-to-europe/ae11-westbound
https://www.maersk.com/local-information/shipping-from-asia-pacific-to-europe/ae11-westbound
https://www.maersk.com/local-information/shipping-from-asia-pacific-to-europe/ae12-westbound
https://www.maersk.com/local-information/shipping-from-asia-pacific-to-europe/ae12-westbound
file:///C:/Users/cencira/Downloads/ae20-westbound-v2.pdf
https://www.maersk.com/schedules/pointToPoint?from=1YCLYW8V7RZB2&to=1SM1G5B0NTW1R&containerIsoCode=42G1&fromServiceMode=CY&toServiceMode=CY&numberOfWeeks=4&dateType=D&date=2022-05-20&vesselFlag
https://www.maersk.com/schedules/pointToPoint?from=1YCLYW8V7RZB2&to=1SM1G5B0NTW1R&containerIsoCode=42G1&fromServiceMode=CY&toServiceMode=CY&numberOfWeeks=4&dateType=D&date=2022-05-20&vesselFlag
https://www.maersk.com/schedules/pointToPoint?from=1YCLYW8V7RZB2&to=1SM1G5B0NTW1R&containerIsoCode=42G1&fromServiceMode=CY&toServiceMode=CY&numberOfWeeks=4&dateType=D&date=2022-05-20&vesselFlag
https://www.maersk.com/schedules/pointToPoint?from=02GYFH4R8RVY6&to=1TZJYZX589BI7&containerIsoCode=42G1&fromServiceMode=CY&toServiceMode=CY&numberOfWeeks=4&dateType=D&date=2022-05-20&vesselFlag
https://www.maersk.com/schedules/pointToPoint?from=02GYFH4R8RVY6&to=1TZJYZX589BI7&containerIsoCode=42G1&fromServiceMode=CY&toServiceMode=CY&numberOfWeeks=4&dateType=D&date=2022-05-20&vesselFlag
https://www.maersk.com/schedules/pointToPoint?from=02GYFH4R8RVY6&to=1TZJYZX589BI7&containerIsoCode=42G1&fromServiceMode=CY&toServiceMode=CY&numberOfWeeks=4&dateType=D&date=2022-05-20&vesselFlag
https://www.maersk.com/schedules/pointToPoint?from=2IW9P6J7XAW72&to=19UUBIUIHO0TG&containerIsoCode=42G1&fromServiceMode=CY&toServiceMode=CY&numberOfWeeks=4&dateType=D&date=2022-05-20&vesselFlag
https://www.maersk.com/schedules/pointToPoint?from=2IW9P6J7XAW72&to=19UUBIUIHO0TG&containerIsoCode=42G1&fromServiceMode=CY&toServiceMode=CY&numberOfWeeks=4&dateType=D&date=2022-05-20&vesselFlag
https://www.maersk.com/schedules/pointToPoint?from=2IW9P6J7XAW72&to=19UUBIUIHO0TG&containerIsoCode=42G1&fromServiceMode=CY&toServiceMode=CY&numberOfWeeks=4&dateType=D&date=2022-05-20&vesselFlag
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(b) the occupational health and safety requirements, which prevented 

production sites from fully ramping up production and retail outlets 

from fully resuming their activities, due to the requirements 

mentioned in section 2.1.2; and  

(c) the restrictions applied by other countries on the production and trade 

of goods transported by rail (or through intermodal transport) from/to 

Italy, including the restrictions  imposed in China (recital (36)), 

which continued to negatively affect the beneficiaries´ activities, 

including after their lifting (recital (37)).   

(39) Italy also submitted that the supply chain disruptions caused by the containment 

measures in various countries limited the availability of raw materials and other 

input products necessary to produce various goods transported by rail (e.g. steel, 

scrap metals and components used in car manufacturing70), thereby creating further 

delays in resuming production following the withdrawal of the ban on production 

described in recital (13). In addition, the short notice at which the Italian 

government amended the containment measures, including the bans on production 

and trade71, caused significant unpredictability and prevented economic operators 

from preparing for the resumption of their activities following the lifting of the 

restrictions. In particular: (i) producers and traders could not properly plan for, 

respectively, resuming production and reopening outlets; (ii) freight forwarders and 

MTOs (and their clients) refrained from scheduling shipments; and (iii) wagon 

keepers and rail freight undertakings could not adequately organise the resumption 

of their respective activities, i.e. the supply of wagons and transport services.  

(40) Italy also provided information and data showing that, after the lifting of the bans 

on economic activities, the containment measures and the consequent slump in 

demand continued to negatively affect the beneficiaries. Italy submitted examples 

of production sites, operated by key clients of the beneficiaries, which closed in 

early March 2020 and did not reopen before 31 May 2020 (i.e. the end of the 

damage compensation period): car manufacturer FCA kept a number of car 

factories72 closed until June/July 2020; oil and gas company ENI resorted to 

furlough for about 75% of its employees in its refinery in Stagno (Livorno) until 

mid-June 2020; large steel companies Marcegaglia and Acciaierie d’Italia 

continued to have, respectively, about 200 and up to 8 000 of furloughed 

employees throughout June 2020; and Mercitalia Logistics resorted to furlough 

until the end of July 2020. Moreover, Italy submitted data showing that, during the 

entire month of May 2020, the largest rail freight operator - Mercitalia Rail - still 

                                                 
70  Italy further explained in this respect that, since the transport of steel and metals concerns in particular 

the supply of car manufacturers with input products for car manufacturing, the reduced steel and 

production supplies observed following the introduction of the containment measures were largely 

determined by the interruption in car manufacturing.  

71  The withdrawal of such bans became known, except for the few economic activities already allowed, 

on 26 April 2020 and on 17 May 2020 (depending on the economic activity concerned), i.e. when the 

“Decreto del Presidente del Consiglio dei Ministri 26 aprile 2020” and the “Decreto del Presidente del 

Consiglio dei Ministri 17 maggio 2020” were respectively adopted (see footnote 6). 

72  Italy referred specifically to the sites of Pomigliano, Cassino and Turin-Mirafiori, as well as Kragujevac 

(Serbia) and Tychy (Poland).  
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suffered significant revenue and volume losses across its business (Graph 4 and 

Graph 5). In particular, the two graphs show, respectively, that in the last week of 

May 2020 Mercitalia still suffered a [30-40%] revenue loss and a [15-25%] volume 

loss compared to the corresponding week in 2019.Italy submitted also that in the 

first week of June 2020, Mercitalia’s revenue loss was still [minus 30-40%] and the 

volume loss [minus 25-35%], while revenues and volumes progressively recovered 

thereafter (e.g. in the second week of June the revenue loss was [minus 20-30%] 

and the volume loss [minus 10-20%] Italy considers that the figures concerning 

Mercitalia Rail, the largest Italian rail freight operator (recital (32)), are a good 

proxy for revenue development in the entire Italian rail freight sector and therefore 

for the beneficiaries as a whole. 

Graph 4: Mercitalia´s weekly revenues in May 2020 (vs May 2019) 

[…] 

Source: Mercitalia Rail 

Graph 5: Mercitalia´s weekly volumes in train-km in May 2020 (vs. May 2019) 

[…] 

Source: Mercitalia Rail 

2.3. Objective of the measure 

(41) The scheme aims at compensating rail freight operators active in Italy for the 

damage suffered due to the COVID-19 pandemic as a result of the imposition of 

the containment measures described in section 2.1.  

2.4. The nature and form of the measure 

(42) The aid takes the form of direct grants to be provided by the Ministry of 

Sustainable Infrastructures and Mobility in cooperation with the Ministry of 

Economy and Finance. 

2.5. National legal basis 

(43) The national legal basis of the scheme is: (a) Article 214(3-7) of Decree-Law No 

34/2020 (so-called “Relaunch Decree”)73 issued by the Italian Government and 

subsequently converted into law74, in combination with (b) an inter-ministerial 

decree issued by the Ministry of Infrastructures and Transport75 and the Ministry of 

                                                 
73  “Decreto-legge 19 maggio 2020, n. 34, recante misure urgenti in materia di salute, sostegno al lavoro e 

all'economia, nonché di politiche sociali connesse all'emergenza epidemiologica da COVID-19 (GU 

Serie Generale n.128 del 19-05-2020 - Suppl. Ordinario n. 21)”.  

74  “Legge 17 luglio 2020, n. 77 (GU Serie Generale n.180 del 18-07-2020 - Suppl. Ordinario n. 25)”. Art. 

214 of the “Relaunch Decree” was subsequently amended by “Legge 13 ottobre 2020, n. 126 (GU Serie 

Generale n. 253 del 13-10-2020 - Suppl. Ordinario n. 37)”.  

75  See footnote 13on the change of name of the Ministry.    
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Economy and Finance76; and (c) Article 1(671) of the 2020 budget law77. The first 

two acts contain a standstill clause providing that no aid will be granted before 

approval of the scheme by the Commission. Italy confirmed that the granting of the 

aid under all three legal acts is suspended until the scheme is authorised by the 

Commission.  

2.6. Administration of the measure 

(44) The scheme is administered by the Ministry of Sustainable Infrastructures and 

Mobility in cooperation with the Ministry of Economy and Finance. 

2.7. Budget  

(45) Compensation under the scheme is financed by the State budget.  

(46) The total maximum budget of the measure is EUR 374 million, of which: (a) up to 

EUR 304 million allocated to compensation for the damage incurred by the rail 

freight undertakings; and (b) up to EUR 70 million allocated to compensation for 

the damage incurred by the wagon keepers, freight forwarders and MTOs.  

 

2.8. Sectoral and regional scope of the measure 

(47) The scheme is designed to support rail freight operators. The geographic scope of 

the measure is the entire territory of Italy.  

2.9. Eligible costs and modalities for compensation 

(48) The eligible costs correspond to the damage caused by the COVID-19 pandemic to 

the beneficiaries of the scheme as a direct consequence of the containment 

measures specified in section 2.1 during the damage compensation period (12 

March to 31 May 2020).  

(49) The damage eligible for compensation under the scheme is calculated – for each 

beneficiary of the scheme - as the difference between the EBITDA78 results for the 

period 12 March – 31 May 2020, in relation to the eligible activities, and the 

EBITDA results registered during the same period in 2019 (12 March – 31 May 

2019). The eligible activities include only rail freight transport activities; all 

activities not related to rail freight transport are excluded. The EBITDA related to 

the eligible activities is calculated by considering only revenues and costs of each 

eligible activity on the basis of the beneficiary’s profit and loss statements, as 

verified and certified by an independent expert. First, the calculation takes into 

account the loss of revenues for the eligible activities; the loss of revenues is 

calculated as the difference between the revenues that each beneficiary would have 

expected during the damage compensation period absent the containment measures 

                                                 
76  “Decreto interministeriale di attuazione del Ministro delle Infrastrutture e dei Trasporti di concerto con 

il Ministro dell’Economia e delle Finanze n. 472 del 22 ottobre 2020”.  

77  “Legge 30 dicembre 2020, n. 178 (GU Serie Generale n.322 del 30-12-2020 – Suppl. Ordinario n. 46)”. 

78  Earnings before Interest, Taxes, Depreciation, and Amortisation.  
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linked to the COVID-19 pandemic (counterfactual revenues) and the revenues that 

the beneficiaries have actually generated during that period (factual revenues). To 

approximate counterfactual revenues, actual revenues for the same period of the 

previous year (12 March to 31 May 2019) are used. Second, the calculation takes 

into account avoided costs, cost savings and compensation payments from other 

sources obtained by the individual beneficiary, which means that the damage 

amount is net of such items. Third, the calculation takes into account the additional 

costs incurred by the beneficiary in relation to COVID-19 infection prevention 

measures, which are therefore included in the damage amount. For the month of 

March 2020, since the compensation period covers only the sub-period 12-31 

March 2020), the eligible losses for that sub-period are calculated on the basis of 

daily EBITDA data, where available. If daily EBITDA data are not available, the 

eligible losses for the relevant sub-period 12-31 March 2020 will be calculated 

taking into account the  train-kilometres run per day according to the following 

formula: [(train-kilometres in the period 12-31 March 2019 – train-kilometres in 

the period 12-31 March 2020)] / [(train-kilometres in March 2019 – train-

kilometres in March 2020)]. In the alternative, for cases where daily EBITDA data 

are not available and the train-kilometres data do not allow to accurately reflect the 

distribution of the losses during the month of March 2020, another metric can be 

used, provided that an independent expert verifies and certifies that the 

methodology to be applied ensures that only the losses incurred during the damage 

compensation period are taken into account in the damage calculation.  

(50) The Italian authorities confirmed that the damage calculation will be based on 

accounts audited by independent experts and that the following safeguards are in 

place to avoid overcompensation: 

 Any payment exceeding the damage suffered as a direct consequence of 

the COVID-19 pandemic will be clawed back, including interest.  

 

 Payments to beneficiaries under the scheme will be net of any amount 

recovered by insurance, litigation, arbitration or other source for the same 

damage. If the aid is paid out before those alternative sources of 

compensation, the Italian authorities will claw back that compensation 

amount from the beneficiaries.  

 

 Payments under the scheme are excluded for any applicant who is 

responsible for the damage suffered and/or did not conduct its activities 

with due diligence or in compliance with applicable legislation or did not 

take any measure to mitigate its damages. Furthermore, applicants 

providing false statements or false documents will forfeit the benefit of aid 

under the scheme.   

 

 Payments under the scheme are excluded for any applicant that is subject 

to an outstanding recovery order for aid declared incompatible with the 

internal market.  

2.10. Cumulation 

(51) The Italian authorities confirmed that aid under the scheme will be net of other aid 

or support measures received by the beneficiaries to cover the same eligible costs.  
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(52) First, Italy clarified in particular that, in cases where a beneficiary falls under more 

than one of the categories described in section 2.2.1 and thus exercises more than 

one rail freight transport activity (for example the provision of wagons and at the 

same time ensuring the transport operation), that beneficiary can receive 

compensation for the damage suffered in relation to all of its affected rail freight 

transport activities. Cumulation of aid for different rail freight transport activities is 

therefore possible, provided that the aid does not cover the same eligible costs.  

(53) Second, with specific regard to rail freight undertakings, the damage amount will 

be calculated taking account of the track access charges reduction measures granted 

to the beneficiaries for the period 12 March to 31 May 2020 under the scheme 

approved by the Commission in case SA.5937679. The amount corresponding to 

that reduction of track access charges will be deducted from the amount of the 

damage compensation. 

3. ASSESSMENT 

3.1. Lawfulness of the measure 

(54) By notifying the scheme before putting it into effect, the Italian authorities have 

respected their obligations under Article 108(3) TFEU.  

3.2. Existence of State aid 

(55) For a measure to be categorised as State aid within the meaning of Article 107(1) 

TFEU, all the conditions set out in that provision must be fulfilled. First, the 

measure must be imputable to the State and financed through State resources. 

Second, it must confer an advantage on its recipients. Third, that advantage must be 

selective in nature. Fourth, the measure must distort or threaten to distort 

competition and affect trade between Member States. 

(56) The measure is imputable to the State, since it is based on acts of the Italian 

government and of the Italian Parliament (recital (43)). Further, the Ministry of 

Sustainable Infrastructures and Mobility together with the Ministry of Economy 

and Finance are competent to administer and grant aid under the scheme (recitals 

(42) and (44)). The measure is financed through State resources, since it is 

supported through public funds (recital (45)).  

(57) The measure confers an advantage on its beneficiaries in the form of direct grants 

(recital (42)). The advantage corresponds to the amount of compensation paid 

under the measure to each of the beneficiaries. The measure thus relieves those 

beneficiaries of costs that they would have to bear under normal market conditions. 

(58) The advantage granted by the measure is selective, since it is awarded only to 

undertakings carrying out rail freight transport activities in Italy, falling in one of 

the categories described in section 2.2.1. 

 

                                                 
79  Commission Decision of 24 March 2021 in case SA.59376, OJ C 144, 23.4.2021, p. 1. 
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(59) The measure is liable to distort competition, since it strengthens the competitive 

position of its beneficiaries. It also affects trade between Member States, since 

those beneficiaries are active in sectors in which intra-Union trade exists. In 

particular, the measure concerns the rail freight transport market, which is a market 

that has been liberalised80. 

(60) In view of the above, the Commission concludes that the measure constitutes State 

aid within the meaning of Article 107(1) TFEU. The Italian authorities do not 

contest that conclusion. 

3.3. Compatibility 

(61) Since the measure involves State aid within the meaning of Article 107(1) TFEU, it 

is necessary to consider whether that measure is compatible with the internal 

market. Following the notification of the Italian authorities, the Commission has 

examined the notified measure pursuant to Article 107(2)(b) TFEU.  

(62) This assessment has led to the following observations. 

3.3.1. The notion of exceptional occurrences with the meaning of Article 

107(2)(b) TFEU 

(63) Article 107(2)(b) TFEU provides that aid to make good the damage caused by 

natural disasters or exceptional occurrences shall be compatible with the internal 

market. Neither the TFEU nor other Union legislation contains a precise definition 

of the notion of ‘exceptional occurrence’. The Commission, in line with the 

consolidated case-law of the Union courts81, has consistently held that the notions 

of ‘natural disaster’ and ‘exceptional occurrence’ referred to in Article 107(2)(b) 

TFEU must be interpreted restrictively as they constitute exceptions to the general 

prohibition of State aid within the internal market laid down in Article 107(1) 

TFEU.  

 

 

 

                                                 
80  Following the first waves of liberalisation in the early 1990s and 2000s, Directive 2004/51/EC of the 

European Parliament and of the Council of 29 April 2004 amending Council Directive 91/440/EEC on 

the development of the Community’s railways, OJ L 164, 30.4.2004, p.164, established a right of 

access for railway undertakings in relation to the following types of services: international freight 

services from 1 January 2006; all types of freight services (national and international) from 1 January 

2007. As a result, the rail freight market was opened to competition as of 15 March 2003 on the trans-

European rail freight network, as of 1 January 2006 for international freight on the entire network and, 

from 1 January 2007, for rail freight cabotage. Therefore, rail freight transport is considered to have 

been fully liberalised at Union level since 1 January 2007 for both national and international services. 

81  Judgment of the Court of Justice of 11 November 2004, Spain v Commission, C-73/03, 

EU:C:2004:711, paragraph 37 and judgment of the Court of Justice of 23 February 2006, Atzeni and 

others, Joined Cases C-346/03 and C-529/03, EU:C:2006:130, paragraph 79. 
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(64) The characterisation of an event as being an exceptional occurrence is made by the 

Commission on a case-by-case basis, having regard to its previous practice in the 

field82. In that regard, the following indicators relating to the event concerned must 

be cumulatively met: (i) unforeseeable or difficult to foresee83; (ii) significant 

scale/economic impact84; and (iii) extraordinary85.  

3.3.2. The COVID-19 pandemic as an exceptional occurrence 

(65) Following the first reports of cases of acute respiratory syndrome (COVID-19) in 

the Chinese Wuhan municipality at the end of December 2019, the Chinese 

authorities identified a novel coronavirus (SARS-CoV-2) as the main causative 

agent, which had not been previously identified in humans. The outbreak rapidly 

evolved, affecting not only other parts of China but spreading to the majority of 

countries worldwide. Specific sectors and areas were particularly affected by the 

outbreak, be it because of national outbreak control measures, travel restrictions or 

supply chain disruptions. 

(66) The World Health Organization (“WHO”) warned about the very high risk that 

COVID-19 would spread and have a global impact. The subsequent spread of 

COVID-19 ultimately resulted in far-reaching disruption of various economic 

sectors. That disruption was thus clearly outside the normal functioning of the 

market. In order to avoid an exponential increase in the number of cases, 

accompanied by social alarm and severe economic consequences, containment 

measures needed to be adopted. 

                                                 
82  Exceptional occurrences that have been accepted in the past by the Commission include war, internal 

disturbances and strikes, and, with certain reservations and depending on their extent, major industrial 

accidents which result in widespread economic loss, see Guidelines for State aid in the agricultural and 

forestry sectors and in rural areas 2014 to 2020, paragraph 330 (OJ C 204, 1.07.2014, p. 53).  

83  Commission Decision of 1 August 2008 in case SA.32163, Remediation of damage to airlines and 

airports caused by seismic activity in Iceland and the volcanic ash in April 2010, Slovenia, recital 31, 

OJ C 135, 9.5.2012, p. 1. 

84   Elements taken into account by the Commission to consider that the occurrence reached a significant 

scale include: (i) the fact that negative consequences cannot be contained (Commission Decision of 4 

October 2000 in case NN 62/2000, Régime temporaire d'aides aux entreprises victimes des intempéries 

et de la marée noire – France, OJ C 380, 30.12.2000, p. 9); (ii) the significant number of dead or injured 

people (Commission Decision of 11 April 2012 in case SA.33487, Agricultural and fisheries aid to 

compensate for damage due to exceptional occurrence (red mud "Aluminium accident"), Hungary, 

recital 35, available at 

https://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=3_SA_33487; Commission 

Decision of 2 May 2002 in case N241/2002, Régime en faveur des entreprises victimes de la 

catastrophe industrielle de Toulouse, France, recital 19, OJ C 170, 16.7.2002, p. 16); (iii) the 

occurrence of immense ecological and economic damage (Commission Decision of 11 April 2012 in 

case SA.33487, recital 36); (iv) the amount of material damage despite the local character of the 

industrial accident (Commission Decision of 2 May 2002 in case N 241/2002, recital 19). 

85    In its Decision of 19 May 2004 in case C-59/2001, concerning the aid scheme that Italy plans to 

implement for poultry farms — AIMA programme for the poultry industry, OJ L 32, 6.2.2007, p. 14, 

the Commission considered that the alleged fall in sales of poultry meat in a Member State not directly 

affected by the dioxin contamination did not constitute in itself an exceptional occurrence. In fact, it 

was an unforeseeable event but formed part of the normal commercial risks to which an undertaking is 

exposed. 
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(67) On 11 March 2020, the WHO characterised the COVID-19 disease as a 

pandemic86. The public health risk deriving from the absence of therapeutics or 

vaccines for the novel COVID-19 virus determined the exceptionality of the 

circumstances. The rapidity of the spread of the virus can cause enormous 

consequences both in terms of fatal outcomes in risk groups and in terms of 

economic and societal disruption87. The necessity to adopt and encourage the 

respect of measures aimed at interrupting transmission chains stems from this 

acknowledgement.  

(68) Since February 2020, Member States have adopted various measures that aimed to 

limit the spread of COVID-19, e.g. travel restrictions for non-essential travels, 

closure of borders, obligations for companies to organise working from home for 

every position where this is possible and various social distancing measures. 

(69) In view of the above, the Commission considers that the COVID-19 pandemic 

qualifies as an exceptional occurrence, as it was not foreseeable and is clearly 

distinguishable from ordinary events by its character and its effects on the affected 

undertakings and the economy in general, and therefore falls outside the normal 

functioning of the market. 

(70) In this context, the COVID-19 pandemic can be considered as an exceptional 

occurrence within the meaning of Article 107(2)(b) TFEU88.  

3.3.3. Causal link between the COVID-19 pandemic and the damage 

compensated by the scheme 

(71) As explained in section 2.1, the COVID-19 pandemic resulted in the adoption of 

containment measures by Italy and other countries to mitigate its spread during the 

damage compensation period. Those containment measures negatively affected the 

activities of rail freight operators.  

(72) The measure aims at compensating the beneficiaries for the damage suffered by 

them as a direct result of the imposition of the containment measures adopted by 

Italy and other countries in response to the COVID-19 pandemic. 

(73) The Commission considers that Italy has adduced evidence to substantiate a direct 

causal link between the damage suffered by the beneficiaries during the damage 

compensation period and the exceptional occurrence, i.e. the COVID-19 pandemic.  

                                                 
86    WHO Director-General's opening remarks at the media briefing on COVID-19 on 11 March 2020, 

https://www.who.int/dg/speeches/detail/who-director-general-s-opening-remarks-at-the-media-briefing-

on-covid-19---11-march-2020. 

87  ECDC’s Rapid Risk Assessment, Outbreak of novel Coronavirus disease 2019 (COVID-19): increase 

transmission globally – fifth update, 2 March 2020. 

88  See Commission decision of 12 March 2020 in case SA.56685 - Denmark - Compensation scheme for 

cancellation of events related to COVID-19, OJ C 112, 03.04.2020, and Commission decision of 31 

March 2020 in case SA.56765 - France - COVID-19 Moratoire sur le paiement de taxes et redevances 

aéronautiques en faveur des entreprises de transport public aérien sous licences d’exploitation délivrées 

par la France, OJ C 294, 4.9.2020, p. 1. 

https://www.who.int/dg/speeches/detail/who-director-general-s-opening-remarks-at-the-media-briefing-on-covid-19---11-march-2020
https://www.who.int/dg/speeches/detail/who-director-general-s-opening-remarks-at-the-media-briefing-on-covid-19---11-march-2020
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(74) To reach that conclusion, the Commission considered the containment measures 

imposed in Italy and in other countries during the damage compensation period. As 

described in section 2.1, rail freight transport activities were affected by a 

combination of diverse containment measures in response to the COVID-19 

pandemic, including bans on trade and production, and free movement restrictions, 

in Italy (section 2.1.1), occupational health and safety requirements in Italy (section 

2.1.2) and restrictions applied by other countries affecting rail freight transport in 

Italy (section 2.1.3).  

(75) The combination of those containment measures significantly affected demand for 

the rail freight transport services provided by the beneficiaries. The containment 

measures entailed that highly material categories of clients of the beneficiaries, i.e. 

producers and traders of goods transported by rail (recital (31)), were prevented in 

full or in part from exercising their economic activities. This led to a fall in demand 

for the various types of rail freight transport services offered by the beneficiaries, 

which are closely interlinked, so that the containment measures directly affected 

the entire rail freight transport and logistics chain. More specifically, as explained 

in recital (30), the containment measures impacted the business of all four 

categories of beneficiaries described in section 2.2.1: (i) freight forwarders and 

MTOs suffered a reduction in demand from freight owners (i.e. producers and 

traders) for services consisting in organising rail transport and the associated 

logistics; (ii) rail freight undertakings suffered a reduction in demand for the 

transport of goods via rail; and (iii) wagon keepers suffered a reduction in demand 

for wagon leasing services.   

(76) First, the closure of retail outlets between 12 March and 17 May 2020, together 

with the free movement restrictions in place between 10 March and 2 June 2020, 

affected consumer demand, and therefore rail transport demand, for a number of 

goods such as petrol, cars, food and beverages (recital (11)). Further, between 22 

March and 17 May 2020, a ban on industrial and commercial production activities 

was in force, except for a limited number of economic activities expressly 

identified by the Italian authorities as being allowed (recitals (13) and (14)).  

(77) As shown in Table 1, the bans included activities such as the production and trade 

of cars and other vehicles, chemicals, food and beverage, metal and steel (the latter 

sector also includes certain products typically transported in containers and thus 

falling in the intermodal segment89). The bans thus concerned, as is apparent from 

Figure 1, all the main categories of goods transported by rail in Italy.  The 

Commission therefore considers that those bans affected highly material categories 

of clients of the beneficiaries:  as described in recital (75), the bans prevented 

producers and traders of those goods from exercising their economic activities, 

which significantly affected demand for the rail freight transport services provided 

by the beneficiaries. In particular, the transport of metals, food, beverage and 

tobacco products, agriculture, hunting and fishing products, chemicals and vehicles 

altogether account for over 70% of rail freight transport services in Italy (recital 

(31)). Furthermore, Italy submitted data showing a decrease in GDP (Graph 2) and 

in production volumes (Table 4) in the key economic sectors served by rail freight 

transport in Italy during the damage compensation period. In several economic 

                                                 
89  See footnote 56.  
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sectors, the GDP decrease was larger than 25%; in certain sectors, it was even 

larger than 50%, notably in sectors such as the production of motor vehicles and 

other means of transport, foundries/metals/steel products, which represent a large 

share of the rail freight transport in Italy (Figure 1 and Figure 2). Regarding the 

reduced demand for consumer goods transported by rail such as cars and fuel, the 

data in Graph 3 and Table 5, show a substantial fall in car registrations and fuel 

consumption during the damage compensation period. Italy also provided 

information from different sources on the volume loss recorded in the rail freight 

sector between March and May 2020 compared to the same months in 2019 (Table 

2), which shows a significant decline in rail freight traffic during the damage 

compensation period. Finally, the Commission notes that the data concerning 

Mercitalia’s revenue distribution (Figure 2) and loss per segment during the 

damage compensation period (Table 3) corroborate the sector data in Figure 1, 

Graph 2 and Table 4 regarding the relative share of the various economic sectors 

in rail freight transport and the percentage decrease in GDP/production volumes 

per sector. In particular, the downwards revenue trend experienced during the 

damage compensation period by Mercitalia in its various business segments 

mirrors, in broad terms, the downwards trend of volumes in the key economic 

sectors served by rail freight transport in Italy. Furthermore, the Commission 

observes that Mercitalia’s market share in the market for rail freight transport 

services is higher than 50% (recital (32) and footnote 50). Therefore, the 

Commission considers that the data concerning Mercitalia reflect the trends in the 

rail freight sector in Italy during the damage compensation period and can thus be 

considered representative of the negative impact of the containment measures on 

revenues in the Italian rail freight transport sector.  

(78) Second, the Commission observes that throughout the damage compensation 

period various occupational health and safety requirements applied to the activities 

of employers in Italy (section 2.1.2). In particular, the Joint Protocol of 14 March 

2020 (recital (17)) required employers to take a number of measures which, inter 

alia, limited the presence of employees in the workplace, restricted employers’ 

flexibility in organising shifts and reduced their activity levels. Non-compliance 

with those rules was subject to sanctions (recital (18)).   

(79) Those measures implied in particular that even the economic activities not caught 

by the bans mentioned in recital (76) were subject to severe limitations. This is also 

true for the period following the lifting of those bans (i.e. after 17 May 2020), since 

all economic activities remained subject to the occupational health and safety 

requirements, which prevented producers and traders from immediately resuming 

their activities at full capacity (recital (38)(b)). Italy provided examples of 

production sites served by rail freight transport which remained closed or continued 

to operate at reduced capacity until at least 31 May 2020 (i.e. the end of the damage 

compensation period) (recital (40)). The Commission notes that the above elements 

support the finding that activities in the key economic sectors served by rail freight 

transport in Italy could not fully resume before the end of the damage 

compensation period. That finding is supported by the data submitted by Italy 

showing that, until at least the last week of May 2020, Mercitalia Rail continued to 

incur substantial revenue and volume losses in all its key business segments 

(Graph 4 and Graph 5), with revenues and volumes only beginning to gradually 

recover in June 2020 (recital (40)). As explained in recital (77), the Commission 

finds that, given Mercitalia’s market share in the market for rail freight transport 
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services, the data concerning Mercitalia can be considered representative of the 

negative volume and revenue trends across the Italian rail freight transport sector 

during the damage compensation period.  

(80) Third, the Commission notes that several countries adopted restrictions affecting 

the activities of the beneficiaries (section 2.1.3). In the first place, as summarised in 

recital (20), various Member States/EEA countries restricted industrial production 

and/or retail activities, and/or introduced lockdowns, which reduced rail freight 

transport to/from Italy. In most cases, those measures remained in place between 

mid-March and mid-May 2020; for a number of countries, those measures were 

extended even beyond mid-May 2020. In the second place, as of late January 2020, 

China adopted an array of measures, which largely continued to apply in February 

and March 2020 (recital (21)). They included lockdown measures, factory 

shutdowns, work bans and free movement restrictions, which caused both a general 

decline in intermodal transport (i.e. combined sea/rail transport) and supply chain 

disruptions in key industries served by freight trains in Italy, e.g. in the automotive 

sector.          

(81) Regarding the impact of the restrictions in other EU/EEA countries, Italy submitted 

data showing the decrease in freight volume transported by the largest rail freight 

operator, Mercitalia Rail, between Italy and, respectively, Austria, France and 

Germany, during the damage compensation period (recital (35)). The Commission 

considers that that conclusion is not materially affected by the fact that Italy could 

only provide data concerning a period that is two days longer than the damage 

compensation period (footnote 61). The same considerations made in recitals (77) 

and (79) apply as regards the representativeness of Mercitalia’s figures for the 

entire rail freight transport sector in Italy, i.e. for the beneficiaries as a whole.  

(82) To show the effects of the restrictions in China on the Italian rail freight transport 

sector during the damage compensation period, the Italian authorities provided data 

concerning the share of China in Italy’s trade flows and the impact on intermodal 

transport (recital (36)). In particular, the information submitted by Italy indicates 

the cancellation of maritime services between Italy and China as of March 2020 

and the decline in traffic at Italian ports, as well as the decrease in the number of 

trains handled at the main Italian rail port of Trieste in the first semester of 2020. 

Further, the data in Table 6 show that a large share of Italian imports from China in 

the first semester of 2020 concerned goods carried in the intermodal transport 

segment (cf. footnote 56, which is another element pointing to the impact of the 

restrictions imposed by China on intermodal transport in Italy during the damage 

compensation period.  

(83) Furthermore, the Commission notes that, based on the information submitted by 

Italy, the effects on the Italian rail freight transport sector (notably on intermodal 

transport) followed the introduction of restrictions in China and the related supply 

chain disruptions with an average delay of eight weeks (recital (37)). According to 

the information submitted by Italy and verified by the Commission (footnote 68), it 

takes indeed seven weeks on average to complete the journey from China to Italian 

seaports, plus one week on average to load cargo onto ships in China, unload cargo 

and reload it onto rail freight trains at the Italian port of entry. This provides a 

plausible explanation why, given that restrictions affecting production in China 

were introduced in late January 2020 and largely remained in place in February and 

March 2020 (recitals (21) and (80)), the effects on Mercitalia’s revenues in the 
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intermodal transport segment were greater in April and May than in March 2020 

(Table 3). The same effects were registered overall in the Italian rail freight 

transport sector. The Commission further observes in this respect that, due to 

several logistical problems, (recital (37)), intermodal transport operations could 

only be resumed gradually after the restrictions in China along the shipping routes 

were lifted. 

(84) In view of all of the above and as further explained in recitals (85) to (90), the 

Commission considers that the duration of the damage compensation period (12 

March-31 May 2020) is justified. 

(85) The start of the damage compensation period, i.e. 12 March 2020, coincides with 

the entry into force of the ban on retail commercial activities imposed by Italy, 

which, together with the free movement restrictions introduced nationwide as of 10 

March 2020, reduced consumption and therefore rail transport demand for various 

goods (recitals (11) and (76)). Moreover, on 12 March 2020 certain occupational 

health and safety requirements were already in place (section 2.1.2) and the 

restrictions in China had already began to produce their effects on the beneficiaries’ 

activities (recitals (21), (36), (37) and (82)).  

(86) Regarding the end date of the damage compensation period (31 May 2020), the 

Commission points out that, as summarised in recitals (38), (39) and (40), the 

containment measures continued to negatively affect the activities of the 

beneficiaries until at least the end of May 2020.  

(87) In the first place, after the bans on economic activities described in section 2.1.1 

were fully lifted on 17 May 2020, several other containment measures remained in 

place or continued to produce effects until the end of the damage compensation 

period (31 May 2020): the free movement restrictions, the occupational health and 

safety requirements and the restrictions in other countries. In particular, taking into 

account that maritime transport between China and Italy takes eight weeks on 

average (including loading/unloading/reloading of cargo) and considering also the 

additional time needed to resume intermodal transport operations (recital (37)), the 

restrictions in China continued to produce effects on the beneficiaries’ activities 

well beyond the time of their application (recital (83)), which for certain 

restrictions lasted until late March/early April 2020 (recital (21)). As already 

indicated in recitals (77), (79), (82) and (83), the combination of those restrictions 

affected the beneficiaries’ activities throughout the damage compensation period. 

Those restrictions caused a decline in demand for their rail freight transport 

services given that the beneficiaries’ highly material categories of clients were 

prevented in full or in part from exercising their respective activities (recitals (75) 

and (77)).  

(88) In the second place, additional factors slowed down the resumption of production 

and trade activities and thereby prevented demand for rail freight transport services 

to pick up significantly before the end of May 2020: (a) the supply chain 

disruptions caused by the various restrictions in Italy and other countries, which 

limited the availability of raw materials and other input products needed to produce 

various goods transported by rail (e.g. cars) (recitals (21), (36) and (39)); and (b) 

the amendments at short notice made by the Italian government to the containment 

measures, which created significant unpredictability and prevented producers and 

traders, as well as the various categories of beneficiaries, from adequately 
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preparing to fully resume their respective activities until at least the end of May 

2020 (recital (39)).  

(89) In the third place, as described in recitals (40) and (79), the data provided by Italy, 

notably those in Table 2, Table 3, Table 4, Table 5 and Graph 3, show that the 

negative revenue/volume development, in both rail freight transport and the key 

economic sectors served by it, continued during the entire month of May 2020. In 

addition, Graph 4 and Graph 5 show more specifically that in the last week of 

May 2020 Mercitalia’s revenues and volumes were still significantly lower than in 

the same week in 2019 (recital (40)). Those data support the Commission’s 

conclusion that the containment measures continued to affect demand for rail 

freight transport services until the end of the damage compensation period (31 May 

2020).  

(90) The Commission therefore finds that setting the end date of the damage 

compensation period at 31 May 2020 is justified by the combination of the 

measures referred to in recitals (87), (88) and (89) , i.e. (i) the restrictions still in 

place until at least 31 May 2020 (recital (87)); (ii) the factors preventing a swift 

resumption of economic activities even after the lifting of the bans, thus preventing 

a significant recovery in demand for the beneficiaries’ rail freight transport services 

until at least 31 May 2020 (recital (88)); and (iii) the data showing a negative 

revenue and volume development until at least 31 May 2020 in the rail freight 

transport sector and in the key economic sectors served by it (recital (89)).  

(91) It follows from the above that the combination of the different containment 

measures identified in section 2.1 substantially and directly affected the operations 

of the beneficiaries, leading to revenue decreases during the damage compensation 

period. The containment measures significantly curbed demand for the 

beneficiaries’ rail freight transport services due to significantly reduced production 

and consumption levels of goods transported by rail during the damage 

compensation period.   

(92) Therefore, the Commission considers that the direct causal link between the 

damage caused by the exceptional occurrence and the aid under the scheme is 

ensured.  

3.3.4. Proportionality of the aid  

(93) In order to be compatible with Article 107(2)(b) TFEU, the aid must be 

proportional to the damage caused by the exceptional occurrence. Aid must not 

result in overcompensation of damage and should only make good the damage 

caused by the exceptional occurrence. 

(94) Aid granted under the scheme is strictly limited to compensation for the damage 

directly caused by the COVID-19 pandemic during the damage compensation 

period (12 March to 31 May 2020).  

(95) As described in section 2.9, the damage eligible for compensation under the 

scheme is calculated for each beneficiary of the scheme as the difference between 

the EBITDA results for the period 12 March-31 May 2020, in relation to the 

eligible activities, and the EBITDA results registered during the same period in 
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2019 (12 March – 31 May 2019). The eligible activities include only rail freight 

transport activities; all activities not related to rail freight transport are excluded. 

(96) First, the Commission finds that the audit of the beneficiaries’ accounts by an 

independent experts (recitals (49) and (50)) will ensure that the damage calculation 

will only include the EBITDA difference related to eligible activities, i.e. excluding 

activities not related to rail freight transport, identified by estimating the revenues 

and costs of each eligible activity on the basis of the beneficiary’s profit and loss 

statements.  

(97) As explained in recital (49), the damage methodology takes into account the loss of 

revenues, i.e. the difference between the revenues that the beneficiaries would have 

expected during the damage compensation period, absent the containment measures 

linked to the COVID-19 pandemic (counterfactual revenues) and the revenues that 

the beneficiaries have actually generated during that period (factual revenues). To 

approximate counterfactual revenues, actual revenues for the same period of the 

previous year (12 March to 31 May 2019) are used. Further, the damage 

methodology ensures that avoided costs, cost savings and compensation payments 

from other sources will be deducted from the damage amount. Finally, the damage 

calculation takes into account the additional costs incurred by the beneficiaries due 

to COVID-19 infection prevention measures during the damage compensation 

period.  

(98) The Commission further considers that the methodology applied for calculating the 

damage ensures that only the losses incurred by the beneficiaries due to the 

containment measures during the damage compensation period are taken into 

account in the damage calculation. In particular, as regards the month of March 

2020, since the compensation period covers only the sub-period 12-31 March 2020, 

only the losses incurred between 12 and 31 March 2020 will be considered. If daily 

EBITDA data are available, Italy will ensure that these data are used to determine 

the eligible beneficiary’s losses for the relevant sub-period 12-31 March 2020. If 

daily EBITDA data are not available, the eligible losses will be calculated either 

based on the amount of train-kilometres run per day according to the formula 

described in recital (49) or – if the train-kilometres data do not allow to accurately 

reflect the distribution of the losses during the month of March 2020 – based on 

another suitable metric, subject to verification and certification of the beneficiary’s 

accounts by an independent expert (recital (49)). The Commission considers that 

the methodology that will be applied for the calculation of the damage will ensure 

that only the losses incurred by each beneficiary during the damage compensation 

period are taken into account in the damage calculation. 

(99) Furthermore, the Commission notes that, in addition to the requirement that the 

damage calculation be based on audited accounts, the following safeguards are in 

place to avoid overcompensation (recital (50)): 

 Any payment exceeding the damage suffered as a direct consequence of 

the COVID-19 pandemic will be clawed back, including interest.  

 

 Payments to beneficiaries under the scheme will be net of any amount 

recovered by insurance, litigation, arbitration or other source for the same 

damage. If the aid is paid out before those alternative sources of 
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compensation, the Italian authorities will claw back that compensation 

amount from the beneficiaries. 

 

 Payments under the scheme are excluded for any applicant who is 

responsible for the damage suffered and/or did not conduct its activities 

with due diligence or in compliance with applicable legislation or did not 

take any measure to mitigate its damages. Furthermore, applicants 

providing false statements or false documents will forfeit the benefit of aid 

under the scheme.   

 

 Payments under the scheme are excluded for any applicant that is subject 

to an outstanding recovery order for aid declared incompatible with the 

internal market.  

(100) Finally, as described in section 2.10, aid under the scheme will be net of other aid 

or support measures received by the beneficiaries to cover the same eligible costs. 

In particular, Italy confirmed that: (a) if a beneficiary falls in more than one of the 

categories described in section 2.2.1, it will not be able to cumulate aid for the 

same eligible costs; and (b) compensation for damages under the scheme will be 

net of the track access charges reductions granted under the scheme approved by 

the Commission in case SA.59376 for the time corresponding to the damage 

compensation period. 

(101) In view of the above, the Commission considers that the aid granted to the 

beneficiaries of the scheme is proportionate and will not exceed the damage 

directly suffered by each beneficiary due to the damage caused by the COVID-19 

pandemic as a result of the imposition of the containment measures during the 

damage compensation period. The Commission considers that the notified measure 

is consequently compatible with the internal market in accordance with Article 

107(2)(b) TFEU.   
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4. CONCLUSION 

The Commission has accordingly decided not to raise objections to the aid on the 

grounds that it is compatible with the internal market pursuant to Article 107(2)(b) 

TFEU. 

If this letter contains confidential information which should not be disclosed to third 

parties, please inform the Commission within fifteen working days of the date of receipt. 

If the Commission does not receive a reasoned request by that deadline, you will be 

deemed to agree to the disclosure to third parties and to the publication of the full text of 

the letter in the authentic language on the Internet site: 

http://ec.europa.eu/competition/elojade/isef/index.cfm. 

Your request should be sent electronically to the following address: 

European Commission,   

Directorate-General Competition   

State Aid Greffe   

B-1049 Brussels   

Stateaidgreffe@ec.europa.eu  

 

Yours faithfully,  

For the Commission 

Margrethe VESTAGER 

Executive Vice-President 
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