
 

S. Ex.ª o Ministro dos Negócios Estrangeiros 

Augusto Santos Silva 

Largo do Rilvas 

P – 1399-030 - Lisboa 

 
Commission européenne/Europese Commissie, 1049 Bruxelles/Brussel, BELGIQUE/BELGIË - Tel. +32 22991111 
 

 

EUROPEAN COMMISSION 

Brussels, 2.12.2021 

C(2021) 8654 final 

 

 

PUBLIC VERSION 

This document is made available for 

information purposes only. 
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Zero Emission Buses and respective supporting infrastructure 

Excellency, 

1. PROCEDURE 

(1) Following pre-notification contacts, on 21 October 2021 the Portuguese 

authorities notified, according to Article 108(3) of the Treaty on the Functioning 

of the European Union (the "TFEU"), the above-mentioned measure to support 

the purchase of Zero Emission Buses1 (hydrogen and electricity powered) and 

respective recharging or refuelling infrastructure (“the notified measure”). 

(2) By letter dated 14 October 2021, the Portuguese authorities agreed to waive their 

rights deriving from Article 342 of the TFEU in conjunction with Article 3 of 

Regulation 1/19582 and to have the present decision adopted and notified in the 

English language. 

2. DETAILED DESCRIPTION OF THE MEASURE 

2.1. Objective of the notified measure 

(3) Portugal aims for climate neutrality and therefore targets a reduction of 

                                                 
1  The Portuguese authorities informed that a “Zero Emission Bus” is defined as a “passenger bus with 

no emissions (so-called “zero emissions”) when compared to EURO VI emissions limits, powered by 

hydrogen or electricity.” 

2  Regulation No 1 determining the languages to be used by the European Economic Community (OJ 17, 

6.10.1958, p. 385). 
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greenhouse gas ("GHG") emissions within a range of -45% to -55% below the 

levels of 2005 by 2030. Specifically for the transport and mobility sector, the 

target is a 40% reduction in emissions compared to 2005, as well as the 

incorporation of a 20% share of renewable energy in final energy consumption in 

the transport sector.  

(4) The aforementioned targets are set in the Portuguese National Energy and 

Climate Plan 2021-2030 (“NECP 2030”) approved by Council of Ministers 

Resolution 53/2020 of 10 July 20203. Further, the Roadmap For Carbon 

Neutrality 2050 (“RNC2050”), approved by Council of Ministers Resolution 

107/2019 of 1 July 20194, aims at reducing GHG emissions between 85% and 

90% by 2050, to be achieved through an emissions reduction trajectory between 

45% and 55% by 2030, and between 65% and 75% by 2040, in relation to 2005. 

(5) According to the Portuguese authorities, the use of electricity and hydrogen 

powered buses can make a significant contribution to decarbonisation in the 

public transportation segment. However, the purchase costs for buses with the 

aforementioned propulsion options are at present significantly higher than those 

of conventional buses. For this reason, the notified measure aims to cover a 

substantial part of that cost difference and thus to contribute to these buses’ 

competitiveness. In doing so, the Portuguese authorities aim to activate and ramp 

up the market for buses with climate-friendly propulsion systems. As the market 

ramp-up is in parallel hindered by the insufficient availability of refuelling and 

recharging stations, the notified measure also supports the setting up of relevant 

infrastructure. 

(6) The notified measure aims at the purchase of at least 145 Zero Emission Buses, 

which should deliver overall CO2 savings of 81.200 tons until 2035, and also 

contribute to a very significant reduction of other pollutants such as nitrogen 

oxides (“NOx”), hydrocarbons (“HC”) and particulate matter (“PM”) emissions. 

(7) The Portuguese authorities further informed that currently 95.4% of the public 

passenger transport bus fleet uses diesel, 3.2% uses compressed natural gas and 

that electric buses only represent 0.58% of that fleet. At present, according to the 

Portuguese authorities, there are no hydrogen powered buses circulating in 

Portugal. 

2.2. Legal basis 

(8) The grant will be paid under :  

 the Recovery and Resilience Plan for Portugal5 

 Regulation (EU) 2021/241 of the European Parliament and of the Council 

of 12 February 2021 establishing the Recovery and Resilience Facility 

(hereinafter “EU Regulation 2021/241”); 

                                                 
3  Accessed and available at https://dre.pt/application/conteudo/137618093.  

4  Accessed and available at https://dre.pt/application/conteudo/122777644. 

5  Available at https://ec.europa.eu/info/business-economy-euro/recovery-coronavirus/recovery-and-

resilience-facility/recovery-and-resilience-plan-portugal_en and 

https://www.portugal.gov.pt/download-

ficheiros/ficheiro.aspx?v=%3d%3dBQAAAB%2bLCAAAAAAABAAzNDQzNgYA62SpeQUAAAA

%3d. 

https://dre.pt/application/conteudo/137618093
https://dre.pt/application/conteudo/122777644
https://ec.europa.eu/info/business-economy-euro/recovery-coronavirus/recovery-and-resilience-facility/recovery-and-resilience-plan-portugal_en
https://ec.europa.eu/info/business-economy-euro/recovery-coronavirus/recovery-and-resilience-facility/recovery-and-resilience-plan-portugal_en
https://www.portugal.gov.pt/download-ficheiros/ficheiro.aspx?v=%3d%3dBQAAAB%2bLCAAAAAAABAAzNDQzNgYA62SpeQUAAAA%3d
https://www.portugal.gov.pt/download-ficheiros/ficheiro.aspx?v=%3d%3dBQAAAB%2bLCAAAAAAABAAzNDQzNgYA62SpeQUAAAA%3d
https://www.portugal.gov.pt/download-ficheiros/ficheiro.aspx?v=%3d%3dBQAAAB%2bLCAAAAAAABAAzNDQzNgYA62SpeQUAAAA%3d
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 Decree-Law no. 29-B/2021, 4 May 2021, which establishes the governance 

model for the European funds allocated to Portugal through the Recovery 

and Resilience Plan6 (hereinafter “Decree-Law 29-B/2021”. 

 The objectives and scope of the scheme, the eligibility requirements, and 

the details of the tender procedure are further detailed in the Environmental 

Fund Tender Notice (hereinafter “Tender notice”). 

2.3. Budget and duration of the notified measure 

(9) Aid under this scheme may be awarded as from its approval until 31 December 

20237. Its total budget amounts to EUR 48 million8, with a cap for each individual 

beneficiary of a maximum funding of EUR 12 million. The budget is totally made 

available through the Recovery and Resilience Facility (“RRF”)9
. 

2.4. Scope of the notified measure 

(10) The notified measure applies to the public passenger road transport sector in the 

Metropolitan Areas of Lisbon and Porto and consists of two sub-measures:  

 Sub-measure 1: the purchase of Zero Emission Buses (electric/hydrogen); 

 Sub-measure 2: the installation (set-up/upgrade) of respective refuelling or 

recharging stations; eligibility to Sub-measure 2 requires the purchase of a 

Zero Emission Bus under Sub-measure 1. 

(11) The Portuguese authorities informed that supported recharging or refuelling 

stations under Sub-measure 2 will be made accessible to a specific group of third 

parties (all public passenger transport operators) based on open, transparent and 

non-discriminatory criteria10.  

2.5. Aid beneficiaries 

(12) Aid beneficiaries are public and private entities such as public passenger transport 

operators, municipal companies and inter-municipal communities, which develop 

their passenger transport activity in the Metropolitan Areas of Lisbon and Porto.   

                                                 
6  Available at https://dre.pt/application/conteudo/162756795. 

7  The Portuguese authorities confirmed that due to the expiry of the EEAG on the 31 December 2021, 

and if so required, they commit to adopt appropriate measures. 

8    This amount corresponds to the budget allocated to the component 15 of the Portuguese Recovery and 

Resilience Plan “Sustainable Mobility”, Investment Priority “TC-C15-i05: Decarbonisation of public 

transport”.  

9  Regulation (EU) 2021/241 of the European Parliament and of the Council of 12 February 2021 

establishing the Recovery and Resilience Facility, OJ L 57, 18.2.2021, p. 17. 

10  Applicants must submit an irrevocable statement declaring that access to the refuelling or recharging 

infrastructure to be installed within the scope of the operation applied for shall be available, 

safeguarding the required operational and functioning issues of the beneficiary, to all public passenger 

transport operators within the scope of their respective public passenger transport service mission 

under open, transparent and non-discriminatory criteria. 

https://dre.pt/application/conteudo/162756795
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(13) The Portuguese authorities confirmed that the aid will not be granted to a 

consortium of several parties or undertakings. 

(14) The funding will be available on a transparent, non-discriminatory basis to any 

operator with a public passenger road transport service remit that runs a bus 

service in municipal or inter-municipal areas in the Metropolitan Areas of Lisbon 

and Porto.  

2.6. Form of aid, eligible costs and aid intensity 

(15) The notified measure is provided in the form of direct grants. 

(16) The eligible costs for Sub-measure 1 are the additional investment costs (net extra 

costs) for the purchase of Zero Emission Buses (electric and hydrogen) compared 

to conventional diesel models with a EURO VI diesel engine that are equivalent 

in terms of freight load and other relevant specifications. For Sub-measure 2, 

eligible costs are the investment cost for setting up11 or upgrading12 the 

recharging or refuelling stations (e.g. the one-off cost for connecting to the 

electricity distribution system such as electrical or other power components, 

including transformers). 

(17) The maximum aid intensity for both Sub-measures 1 and 2 is 100%, with a 

maximum funding cap for Sub-measure 1 for each electric bus to EUR 270 000, 

and EUR 470 000 for each hydrogen bus. 

2.7. Selection of beneficiaries and projects 

(18) The Portuguese authorities have confirmed that the selection process of the 

beneficiaries of the aid and the supported projects will be carried out in the form 

of a competitive bidding process, conducted in a non-discriminatory, transparent 

and open manner. The Portuguese authorities further confirmed that the 

conditions of a competitive bidding process, as defined in paragraph 19, point 43, 

of the Commission's “Guidelines on State aid for environmental protection and 

energy”13 (“EEAG”), will be complied with. The Portuguese authorities 

confirmed that the price element is an important element of the selection process. 

The granting authority of the scheme will also apply several objective selection 

criteria, including among others: 

 grant required per bus and respective reasoning; 

                                                 
11  As regards new hydrogen refuelling or recharging stations, eligible costs are the total investment costs 

for building the refuelling or recharging station. 

12  Where hydrogen pumps or an electricity recharging station is added to an existing re-filling diesel or 

gas station, the following investment costs are eligible: investments in equipment: compressors, 

storage units and dispensers of hydrogen, electricity transformation stations; construction and civil 

engineering costs; studies and engineering projects, technical assistance, preparatory actions, 

supervision of works. 

13  Guidelines on State aid for environmental protection and energy 2014-2020 (OJ C 200, 28.6.2014, p. 

1). 
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 number of Zero Emission Buses to be purchased and the passenger 

capacity of each; 

 environmental performance of each bus to be purchased14; 

 comprehensive technical description of the operation; 

 information on when the Zero Emission Buses will be procured and would 

become operative, in case of approval. 

(19) Applications with high expected CO2 reductions will be given priority over other 

applications15.  

(20) Due to limited budget availability, not all applications will automatically be 

considered, as is the case for those with the highest rankings under the 

competitive bidding procedure. 

(21) Moreover, aid applicants have to apply for aid16 under the notified measure before 

signing a binding commitment concerning the purchase of the buses in question, 

such as an irrevocable purchase order (i.e., applicants must participate in the 

competitive bidding process and can only acquire the buses subsequently to the 

submission of the aid application).  

2.8. Cumulation 

(22) The aid cannot be cumulated with any aid received from other local, regional 

national or Union schemes or programmes aimed to cover the same eligible costs. 

According to the Portuguese authorities, a specific clause in the funding 

agreement signed with each beneficiary will guarantee the respect of this 

provision. 

2.9. Transparency, Reporting and Monitoring 

(23) The Portuguese authorities have confirmed to comply with transparency 

obligations in line with Section 3.2.7 of the EEAG. 

                                                 
14  E.g., the contribution to the reduction of CO2 emissions; contribution to the promotion of the use of 

renewable energies in transport; contribution to the indicator defined for the specific objective (i.e., the 

expected average annual reduction in energy consumption per public transport fleet covered by the 

operation). 

15  The degree of reduction in CO2 equivalent emissions will be evaluated, per km, associated to the 

result of the project's actions, the highest ratio being valued; Ratio = (Average annual emissions 

kgC02eq/km of the equivalent EURO VI buses - Average annual emissions kgC02eq/km of the Zero 

Emission Buses to be acquired). 

16  The Portuguese authorities informed that the participation in the competitive bidding procedure by the 

aid beneficiary, with a written application including all the information requested in the draft tender 

notice of the notified measure, is qualified as an aid application. 
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(24) Furthermore, the Portuguese authorities will annually submit to the Commission 

the reports provided for by Article 26 of Council Regulation (EU) 2015/158917. 

They will maintain for at least 10 years from the date of award of the aid, detailed 

records containing the information and supporting documentation necessary to 

establish that all compatibility conditions are met, and provide them, on written 

request, to the Commission within a period of 20 working days or such longer 

period as may be fixed in the request.  

3. ASSESSMENT OF THE MEASURE 

3.1. Existence of State aid within the meaning of Article 107(1) TFEU 

(25) By virtue of Article 107(1) TFEU “any aid granted by a Member State or through 

State resources in any form whatsoever which distorts or threatens to distort 

competition by favouring certain undertakings or the production of certain goods 

shall, in so far as it affects trade between Member States, be incompatible with 

the internal market.” 

(26) The qualification of a measure as State aid thus requires the following conditions 

to be met cumulatively: a) the measure must be financed through State resources 

and be imputable to the State; b) it must grant a selective advantage liable to 

favour certain undertakings or the production of certain goods; c) the measure 

must distort or threaten to distort competition and d) the measure must have the 

potential to affect trade between Member States. 

3.1.1. Imputability and involvement of State resources 

(27) In order for a measure to be found as being granted by a Member State or through 

State resources in any form whatsoever, it must (i) be granted directly or 

indirectly through State resources and (ii) be imputable to the State. 

(28) In this case, since the aid takes the form of a grant that will be paid to the selected 

beneficiaries and comes directly from the State budget of Portugal, such aid grant 

explicitly comes from State resources. Moreover, since the measure is enacted 

through the Decree-Law 29-B/2021, the decision to provide the aid is imputable 

to the Portuguese State. 

(29) Therefore, the Commission concludes that the measure is financed from State 

resources and is imputable to the Portuguese State. 

                                                 
17  Council Regulation (EU) 2015/1589 of 13 July 2015 laying down detailed rules for the application of 

Article 108 of the Treaty on the Functioning of the European Union (OJ L 248, 24.9.2015, p. 9). 
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3.1.2. Existence of a selective advantage   

(30) An advantage, within the meaning of Article 107(1) TFEU, is any economic 

benefit, which an undertaking would not have obtained under normal market 

conditions, that is to say in the absence of State intervention18. Article 107(1) 

TFEU also requires that a measure, in order to constitute State aid, is selective in 

the sense that it favours “certain undertakings or the production of certain 

goods”. 

(31) By reducing the investment costs for the purchase of Zero Emission Buses and for 

the installation of refuelling or recharging stations for such vehicles, an economic 

advantage is conferred to the aid beneficiaries that could not have been obtained 

under market conditions; thus conferring an advantage to them. 

(32) The notified measure is selective as only undertakings active in the public 

passenger road transport sector are eligible, and individual aid beneficiaries are 

selected within the limits of the available budgetary appropriations based on a 

competitive bidding process. 

3.1.3. Impact on competition and on trade between Member States 

(33) In accordance with settled case law19, for a measure to impact competition and 

trade it is sufficient that the recipient of the aid competes with other undertakings 

on markets open to competition.  

(34) The notified measure strengthens the position of selected undertakings active on 

the urban and suburban public passenger road transport sector on which trade 

between Member States exists. By receiving support for the purchase of Zero 

Emission Buses and the installation of respective refuelling or recharging stations 

to which an open access for third parties exists, only specific undertakings benefit 

from the scheme in the Metropolitan Areas of Lisbon and Porto compared to their 

competitors in other EU Member States. Therefore, the measure has potentially 

distortive effects on competition and is likely to affect trade between Member 

States. 

3.1.4. Conclusion regarding existence of State aid 

(35) In light of the above, the Commission concludes that the notified measure 

involves State aid within the meaning of Article 107(1) TFEU.  

3.2. Legality of the Measure  

(36) The measure was notified on 21 October 2021 by the Portuguese authorities. 

Portugal confirmed that the measure’s entry into force is conditional upon the 

approval of the notified measure by the European Commission.  

(37) By notifying the measure before its implementation, the Portuguese authorities 

have respected the notification and standstill obligation laid down in Article 

108(3) TFEU. 

                                                 
18  Judgment of the Court of Justice of 11 July 1996, SFEI and Others, C-39/94, ECLI:EU:C:1996:285, 

paragraph 60; Judgment of the Court of Justice of 29 April 1999, Spain v Commission, C-342/96, 

ECLI:EU:C:1999:210, paragraph 41. 

19  Judgment of the Court of 30 April 1998, Het Vlaamse Gewest v Commission, ECLI:EU:T:1998:77. 
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3.3. Compatibility of the aid measure  

(38) The grant provided under Sub-measure 1 for the purchase of Zero Emission Buses 

facilitates the development of certain economic activities. At the same time, it 

contributes to environmental protection, as it incentivises beneficiaries to invest 

in electric or hydrogen buses which improve air quality by reducing pollutant 

emissions from combustion engines of buses used in the public passenger road 

transport sector in the Metropolitan Areas of Lisbon and Porto, going beyond 

EURO VI standards. Thus, for its compatibility assessment, the EEAG apply20.  

(39) Conversely, the part of the notified measure concerning aid for the construction of 

the infrastructure necessary for the operation of the above-mentioned buses will 

be assessed under Article 107(3)(c) TFEU. Recharging and refuelling 

infrastructure does not fall within the definition of energy infrastructures set out 

in paragraph (19), point (31), of the EEAG, but constitutes road transport 

infrastructure. Under paragraph 15(b) of the EEAG, aid for such infrastructure is 

excluded from the scope of the EEAG. 

3.3.1. Compatibility of the measure regarding the purchase of Zero 

Emission Buses (Sub-measure 1)  

(40) The EEAG identifies a number of environmental measures for which State aid, 

under certain conditions, may be compatible with the internal market under 

Article 107(3)(c) TFEU. One of these measures is State aid “for going beyond 

Union standards (including aid for the acquisition of new transport vehicles)”21. 

These measures can be deemed compatible with the TFEU if the compatibility 

criteria assessed in the following sections are met. 

3.3.1.1. Contribution to the development of an economic activity 

(41) Article 107(3)(c) TFEU provides that the Commission may declare compatible 

“aid to facilitate the development of certain economic activities or of certain 

economic areas, where such aid does not adversely affect trading conditions to an 

extent contrary to the common interest”. Therefore, to be declared compatible 

under that provision of the TFEU, aid must first facilitate the development of 

certain economic activity22.  

                                                 
20  On 2 July 2020, the Commission adopted a Communication prolonging the validity of certain State aid 

rules, including the EEAG, which would otherwise expire at the end of 2020, see Communication 

from the Commission concerning the prolongation and the amendments of the Guidelines on Regional 

State Aid for 2014-2020, Guidelines on State Aid to Promote Risk Finance Investments, Guidelines on 

State Aid for Environmental Protection and Energy 2014-2020, Guidelines on State aid for rescuing 

and restructuring non-financial undertakings in difficulty, Communication on the Criteria for the 

Analysis of the Compatibility with the Internal Market of State Aid to Promote the Execution of 

Important Projects of Common European Interest, Communication from the Commission - Framework 

for State aid for research and development and innovation and Communication from the Commission 

to the Member States on the application of Articles 107 and 108 of the Treaty on the Functioning of 

the European Union to short-term export-credit insurance, Brussels, 2.7.2020, COM(2020) 4355 final, 

OJ C 224, 8.7.2020, p. 2–4. 

21  EEAG, p. 5, Section 1.2., paragraph (18) (a). 

22  C-594/18 P Austria v Commission EU:C:2020:742 (Hinkley judgment), paragraphs 19, 20 and 24. 
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a)  Identification of the supported economic activity 

(42) The Portuguese authorities have explained that Sub-measure 1 supports the 

development of the emission-free public passenger road transport sector, as 

operators receive support for their efforts to make the switch to Zero Emission 

Buses in order to “green” their fleet. 

(43) The Commission therefore considers that Sub-measure 1 will contribute to the 

development of certain economic activities as required by Article 107(3)(c) 

TFEU. 

b)  The aid facilitating the development of the economic activity  

(44) State aid facilitates the development of the economic activity if it incentivises the 

beneficiary to change its behaviour towards the development of a certain 

economic activity and if the change in behaviour would not occur without the 

aid23. 

(45) Making aid available to cover part of the net extra costs associated with 

purchasing electric buses or those running on hydrogen will eliminate some of the 

risks for operators when this is combined with establishing also respective 

refuelling or recharging infrastructure. It will thus likely induce more 

stakeholders to make the necessary investments for switching to electricity or 

hydrogen powered buses than if the aid had not been available.  

(46) Based on the submitted information, the current status quo in Portugal shows that, 

in a counterfactual case scenario, almost exclusively vehicles with combustion 

engines would be procured, the vast majority of them with EURO VI diesel 

combustion engines. By stipulating that buses purchased with the benefits granted 

under the notified measure must run on hydrogen or electricity, Sub-measure 1 

incentivises investment in Zero Emission Buses in the public passenger road 

transport sector that go beyond the Union standard of the EURO VI requirements. 

(47) On this basis, the Commission concludes that Sub-measure 1 has an incentive 

effect, as the aid will help to incentivise operators in the Metropolitan Areas of 

Lisbon and Porto to replace their respective buses with electricity or hydrogen 

powered models, hence providing for the renovation of their fleet and, moreover, 

contributing to a (positive) change of behaviour in terms of environmental 

protection for the economic activity in the emission-free public passenger road 

transport sector. 

3.3.1.2. Aid which does not adversely affect trading conditions to an 

extent contrary to the common interest  

a) Positive effects of the aid measure 

(48) The notified Sub-measure 1 can be expected to have a range of positive effects in 

facilitating the development of the economic activity in the emission-free public 

passenger road transport sector (see recitals (44) to (47) above).  

(49) Moreover, the notified Sub-measure 1 will have positive effects in terms of 

environmental protection, as it supports public and private entities in the 

Metropolitan Areas of Lisbon and Porto, such as public passenger transport 

                                                 
23  See in that sense Section 3.2.4. of the EEAG, as well as the Hinkley judgment, paragraph 60. 
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operators, municipal companies and inter-municipal communities, in their efforts 

to “green” their fleets by switching to Zero Emission Buses, thereby actively 

promoting the development of economic activity in the emission-free public 

passenger road transport sector in an environmentally friendly manner.  

(50) Sub-measure 1 contributes to the uptake of Zero Emission Buses for the public 

passenger road transport sector in Portugal by compensating the net extra costs 

for the purchase of such electricity or hydrogen powered vehicles borne by 

selected companies following the application procedure (see recitals (18) to (21) 

above). In so doing, the measure incentivises more operators to switch from 

diesel-based fuels run buses to zero emission ones. 

(51) Therefore, Sub-measure 1 directly contributes to environmental protection and the 

carbon-neutrality objectives set out in Section 2.1.5 of the European Green Deal 

Communication24. According to this Communication, the shift to sustainable and 

smart mobility should be accelerated. To achieve climate neutrality, a 90% 

reduction in transport emissions is needed by 2050.  

(52) According to the European Green Deal Communication, and the European 

Sustainable and Smart Mobility Strategy25 of 9 December 2020, transport 

accounts for a quarter of Europe’s GHG emissions and is the main cause of air 

pollution in cities. With regard to road transport, the European Sustainable and 

Smart Mobility Strategy states that standards on CO2, air pollutant emissions, and 

public procurement rules, such as those in the Clean Vehicle Directive26, will 

continue to be key policy-drivers in the European transition towards zero 

emission mobility, and through the increased supply of zero emission vehicles, 

sustainable mobility will be made more affordable for all27.  

(53) The EU aims to achieve climate neutrality, i.e. become an economy with net-zero 

GHG emissions by 205028, in line with the EU’s commitment to global climate 

action under the Paris Agreement29. With a view to attain this ambitious 

objective, the EU has set in the 2030 Climate and Energy Framework30 binding 

                                                 
24  Communication from the Commission to the European Parliament, the European Council, the Council, 

the European Economic and Social Committee and the Committee of the Regions: “The European 

Green Deal”, Brussels, 11.12. 2019 COM(2019) 640 final, p. 11, Section 2.1.5. 

25  COM(2020) 789 final of 9.12.2020. 

26  Directive (EU) 2019/1161 of the European Parliament and of the Council of 20 June 2019 amending 

Directive 2009/33/EC on the promotion of clean and energy-efficient road transport vehicles (OJ L 

188, 12.7.2019, p. 116). 

27 Sustainable and Smart Mobility Strategy, cit. footnote 21, p. 3 and 4. 

28  The European Parliament endorsed the net-zero greenhouse gas emissions objective in its resolution on 

climate change of 14 March 2019 - A European strategic long-term vision for a prosperous, modern, 

competitive and climate neutral economy in accordance with the Paris Agreement, and resolution on 

the European Green Deal of 15 January 2020. The European Council endorsed in December 2019 the 

objective of making the EU climate-neutral by 2050, in line with the Paris Agreement (European 

Council Conclusions of 12 December 2019: https://www.consilium.europa.eu/media/41768/12-euco-

final-conclusions-en.pdf).  

29  OJ L 282, 19.10.2016, p. 4–18. 

30  European Council 23/24 October 2014, Conclusions on 2030 Climate and Energy Policy Framework, 

EUCO 169/14. European Council, Brussels, 24 October 2014: 

http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/ec/145397.pdf.  

https://www.consilium.europa.eu/media/41768/12-euco-final-conclusions-en.pdf
https://www.consilium.europa.eu/media/41768/12-euco-final-conclusions-en.pdf
http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/ec/145397.pdf
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targets to cut GHG emissions in the EU by at least 40% below 1990 levels by 

2030.  

(54) The Commission notes that significant environmental positive effects regarding 

air pollution are envisaged by the Portuguese authorities. In particular, since Zero 

Emission Buses emit locally no air pollutants, they will provide for a higher level 

of improvements compared to applicable EURO VI standards. The aid scheme 

aims at an estimate of an overall CO2 savings overall 81 200 tonnes until 2035 

(see recital (6) above). 

(55) As set out above, Sub-measure 1, according to the Portuguese authorities, is 

intended to contribute to the achievement of these ambitious plans as an essential 

component in the emission-free public passenger road transport sector. In line 

with the aforementioned EU climate targets, Sub-measure 1 focuses on 

supporting the reduction of CO2 emissions from buses through the use of Zero 

Emission Buses. 

(56) In light of the above, the Commission notes the fact that the described activities 

are supported in a manner that reduces in particular GHG and air pollution 

emissions, and thus contribute to environmental protection in line with the EEAG, 

and the general objective of environmental aid to increase the level of 

environmental protection compared to the level that would be achieved in the 

absence of the aid. 

(57) The Commission therefore concludes that Sub-measure 1 creates incentives for 

facilitating the development of the economic activity of the emission-free public 

passenger road transport sector and moreover, for emission reductions in line with 

the relevant EU objectives, which constitute positive effects. The fact that the aid 

contributes to the fulfilment of the relevant EU objectives (see recitals (52) to 

(54) above) means that the aid, in line with paragraph 30 of the EEAG, has such a 

positive effect.  

b) Negative effects of the aid measure  

(58) Paragraph 97 of the EEAG explains that, when assessing the negative effects of 

an aid measure, the Commission assesses the impact on competition between 

undertakings in the product markets affected and on the location of economic 

activity. Paragraph 98 explains that, where aid is proportionate, its negative 

impact is in principle softened. Paragraph 99 explains that the Commission will 

place great emphasis on the selection process, which should not exclude 

companies and projects that may compete to address the environmental or energy 

objective, i.e. in the present case, the development of the economic activities at 

issue in an environmentally friendly manner. The competitive application process 

should lead to the selection of beneficiaries that can address that objective using 

the least amount of aid or in the most cost effective way.  

(59) The aid for the purchase of Zero Emission Buses directly affects the product 

market for the emission-free public passenger road transport sector. 

(60) The implementation of the scheme will thus lead to a situation where some bus 

operators will receive the aid, namely those who apply and are eligible, and some 

will not, namely those who are not eligible, do not apply and/or those who do not 

qualify.  

(61) As explained in Section 2.7 (at recital (18) to (21) above), the notified sub-

measure involves a competitive bidding process that has been designed to be open 
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to a particularly wide range of projects that may contribute to facilitating the 

development of the economic activities in question.  

(i) Need for State intervention (Section 3.2.2 of the EEAG)  

(62) According to Section 3.2.2 (paragraph 34) of the EEAG, a State aid measure must 

be targeted at a situation where aid can bring about a material improvement that 

the market alone cannot deliver, contributing to an increased level of 

environmental protection. In order to demonstrate the necessity of the measure, it 

has to be established that the measure enables the development of an economic 

activity, which would not have taken place absent the measure, or at least would 

not have taken place on the same terms.  

(63) The Portuguese authorities explained that the related investments would not be 

economically feasible without the grant given the significant net extra costs 

necessary to meet the objectives of promoting the use of Zero Emission Buses, 

compared to the counterfactual scenario in absence of aid (see recital (5)).  

(64) Based on information provided by the Portuguese authorities and in line with 

paragraph 35 of the EEAG, a market failure exists in particular due to higher 

investment costs for electric and hydrogen buses in comparison to conventional 

diesel models: bus operators in the Metropolitan Areas of Lisbon and Porto are 

thus not willing to invest in Zero Emission Buses, as they would not be able to 

recoup the additional investment costs. 

(65) In this context, the Portuguese authorities also stressed that the market failure is 

currently still significant due to the limited number of electric public transport 

buses operating in Portugal (less than 0.6% of the entire national public passenger 

transport bus fleet) and the total absence of hydrogen buses.  

(66) Moreover, for the same reasons, also the deployment of recharging and hydrogen 

refuelling infrastructure would not take place on a purely commercial basis. 

Therefore, the possibility of receiving aid for the supporting infrastructure will 

also increase the interest of bus operators to invest in Zero Emission Buses. 

(67) In light of the above, the Commission therefore considers that the notified Sub-

measure 1 is necessary to support the targeted economic activity and in a manner 

that increases environmental protection. 

(ii) Appropriateness of the aid scheme (Section 3.2.3 of the EEAG)  

(68) Paragraph 40 of the EEAG explains that aid measures must be appropriate to 

address the policy objective concerned, and that an aid measure will not be 

considered compatible with the internal market insofar as the same positive 

contribution to the common objective is achievable through other less distortive 

policies or aid instruments. 

(69) Paragraph 42 of the EEAG explains that different measures to remedy the same 

market failure may counteract each other. This is the case where an efficient, 

market-based mechanism has been put in place to deal specifically with the 

problem of externalities. An additional support measure to address the same 

market failure risks undermining the efficiency of the market-based mechanism.  

(70) In this case, when supporting the purchase of Zero Emission Buses, the scheme 

addresses already partially the issue of a market failure, notably due to high 

investment costs for electric and hydrogen buses. The scheme thus aims to 
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support projects and technologies in the emission-free public passenger road 

transport sector for which a residual market failure exists.  

(71) First, it has to be noted that, based on the information provided by the Portuguese 

authorities, currently the market for Zero Emission Buses in the public passenger 

road transport sector is not working effectively in Portugal (see recitals (64) and 

(65) above). It is thus considered appropriate to address part of the market failure 

with this specific measure: while the current EURO VI standard does reduce CO2 

and other pollutant emissions from diesel buses compared to previous standards 

(e.g. EURO IV and EURO V), such heavy vehicles still emit significant amounts 

of pollutants. Electric and hydrogen buses are (locally) completely non-polluting; 

therefore clearly exceeding the EURO VI standard. Currently, there is no other 

instrument or regulation that creates incentives or obligations for public bus 

operators in the Metropolitan Areas of Lisbon and Porto to acquire such vehicles 

in significant numbers and thus to go beyond these existing standards.  

(72) Although any form of aid can have distortive effects on the market, the grant is 

likely to be the most effective means of achieving the objective of incentivising 

innovation in the Zero Emission Bus market, decreasing unit costs and increasing 

the respective buses uptake. This is e.g. due to the fact that the grant format is 

considered to be the most accessible to a wide range of stakeholders (contrary to 

other form of interventions like tax credit or 0% interest loans, which could have 

a less strong incentive effects and possibly exclude some operators), creating 

incentives especially for partnerships between local authorities and bus operators 

to most effectively deploy zero-emission technologies by “greening their fleets”, 

while also investing in supporting infrastructure. 

(73) In light of the above (see recitals (70) to (72)), the Commission therefore 

considers that, for Sub-measure 1, the type of aid chosen is appropriate to address 

the observed market failure.  

(iii)  Proportionality of the aid (Section 3.2.5 of the EEAG)  

(74) According to paragraphs 69 and 70 of the EEAG, environmental aid is considered 

to be proportionate if the aid amount per beneficiary is limited to the minimum 

needed to achieve the objective aimed for, i.e. in the present case an investment 

into equipment that allows the selected undertakings to contribute to the 

protection of the environment beyond established standards.  

(75) Aid will be considered to be limited to the minimum necessary insofar as it does 

not exceed an aid intensity calculated with regard to eligible costs that are defined 

as the net extra cost necessary to meet that objective, compared to a realistic 

counterfactual scenario that the selected undertaking would have chosen in the 

absence of aid. According to paragraph 73(b) of the EEAG, the net extra costs are 

determined by the difference between the economic benefits and costs (including 

the investment and operation) of the aided project and those of the alternative 

investment project which the company would carry out in the absence of aid (i.e. 

the counterfactual scenario). 

(76) Under Sub-measure 1, the eligible costs are the additional costs of an electric or 

hydrogen bus compared to an equivalent standard diesel model. Therefore, in 

accordance with paragraphs 72 and 73 of the EEAG, the eligible costs consist of 

the additional investment costs necessary to acquire those types of Zero Emission 

Buses that are necessary for the development of the economic activities at issue 
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and in an environmentally friendly manner, thereby allowing to achieve a higher 

level of environmental protection than in the absence of the aid. 

(77) In accordance with paragraph 80 of the EEAG, the aid intensity may reach 100% 

of these eligible costs if granted through a competitive bidding process. The 

Commission notes that, in the present case, the aid will be granted on the basis of 

a competitive bidding process where undertakings will compete to obtain a grant 

from a fund with a budget limited to EUR 48 million and a cap for each 

individual beneficiary of a maximum of EUR 12 million. Given the large number 

of potentially eligible undertakings (see recitals (12) to (14) above), not all the 

operators participating in the competitive bidding process will necessarily receive 

a grant. All the criteria to submit bids are defined in advance in a clear and 

transparent way (see recitals (18) to (21) above).  

(78) The Portuguese authorities confirmed that aid under the scheme will not be 

cumulated with other types of aid. The Commission therefore takes note of the 

fact that the notified measure complies with the provisions of paragraph 81 of the 

EEAG regarding the cumulation rules. 

(79) Based on the above, the Commission considers that the aid granted under Sub-

measure 1 is proportionate.  

3.3.1.3. Avoidance of unavoidable negative effects on competition and 

trade and balancing test (Section 3.2.6 of the EEAG) 

(80) According to the Portuguese authorities, Sub-measure 1 will have only a limited 

effect on competition and trade.  

(81) On the negative side, the Commission notes that the measure will strengthen the 

competitive position of the bus operators receiving the aid as opposed to potential 

competitors. Furthermore, the implementation of the scheme will lead to a 

situation where some companies will receive the aid, namely those who apply and 

are eligible, and some will not, namely those who do not apply and/or those who 

do not qualify. However, given that the application procedure will be operated in 

a non-discriminatory, open and transparent manner, as it provides for application 

criteria open to all eligible public passenger road transport actors and sets non-

discriminatory criteria regarding the participation in the measure, the aid is 

limited to the minimum necessary. Therefore, the sub-measure is designed to 

limit any distortions of competition as much as possible.  

(82) On the positive side of the balance, the Commission notes that Sub-measure 1 

will facilitate the development of zero emissions mobility-related activities, e.g. 

the investments in electricity or hydrogen powered buses for the emission-free 

public passenger road transport sector. Moreover, the measure will have positive 

effects in terms of environmental gains, as it will induce a reduction of pollutant 

emissions, thus contributing to climate and air quality objectives.  

(83) Therefore, the distortive effect emerging from this situation is limited. This 

follows also from the fact that subsidised vehicles will replace equivalent diesel 

ones that would have been purchased absent the aid, thus ensuring that only the 

additional costs associated with electric or hydrogen models are eligible. This 

limited effect is also outweighed by the positive effects in terms of contributing to 

increased environmental protection, such as the reduction of GHG emissions, as 

well as local air pollution.  
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(84) In light of the above, the Commission considers that the scheme is in line with the 

relevant provisions in Section 3.2.6 of the EEAG. The Commission considers that 

the negative effects on competition and trade are limited by the broad eligibility 

of the scheme and use of a competitive bidding process, and are thus outweighed 

by the positive effects for the emission-free public passenger road transport sector 

and the broader environmental positive effects of that the aid will bring about.  

3.3.1.4. Transparency (Section 3.2.7 of the EEAG) 

(85) The Commission considers that the Portuguese authorities comply with the 

applicable transparency criteria as set out in Section 3.2.7 of the EEAG. The 

Portuguese authorities confirmed that the conditions to access the grant will be 

publicised in the tender notice to be released online by the Environmental Fund, 

managing authority of the aid scheme, in the respective website 

(www.fundoambiental.pt) after the successful approval of the Programme by the 

European Commission. 

(86) Furthermore, the Portuguese authorities confirmed to comply with their 

obligations regarding reporting as they undertook to submit annual reports in 

accordance with Section 6 of the EEAG.  

(87) Therefore, the Commission considers that the Portuguese authorities comply with 

the transparency and reporting obligations set out in the EEAG.  

3.3.1.5. Conclusion with regard to the compatibility of the measure 

regarding the purchase of Zero Emission Buses (Sub-measure 1)  

(88) The aid provided for the purchase of Zero Emission Buses (Sub-measure 1) meets 

the relevant criteria of the EEAG, does not adversely affect trading conditions to 

an extent contrary to the common interest and is thus compatible with the internal 

market. 

3.3.2. Compatibility of the measure regarding recharging and refuelling 

infrastructure (Sub-measure 2) 

(89) The Commission considers, in line with earlier decision practice, that the 

assessment of the compatibility with the internal market of the aid provided under 

the notified measure regarding recharging or refuelling infrastructure requires an 

assessment based directly on Article 107(3)(c) TFEU31.  

(90) Article 107(3)(c) TFEU states that: “The following may be considered to be 

compatible with the internal market: (…) aid to facilitate the development of 

certain economic activities or of certain economic areas, where such aid does not 

adversely affect trading conditions to an extent contrary to the common interest”. 

The measure is compatible with the TFEU if the compatibility criteria assessed in 

the following sections are met. 

                                                 
31  See e.g. SA. 45182 (2016/N) - State aid scheme in supporting the construction of publicly accessible 

recharging and refuelling stations for vehicles running on alternative fuels in Czech Republic (OJ C 

380 of 10.11.2017, p.2); SA.46574 (2016/N) - Charging infrastructure for e-mobility in Germany (OJ 

C 83 of 17.03.2017, p.8); SA.38769 (2015/N) - Green Deal for Electric Vehicle Charging 

Infrastructure (OJ C 20 of 20.01.2017, p.6). 

http://www.fundoambiental.pt/
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3.3.2.1. Contribution to the development of certain economic activity 

(91) Article 107(3)(c) TFEU provides that the Commission may declare compatible 

“aid to facilitate the development of certain economic activities or of certain 

economic areas, where such aid does not adversely affect trading conditions to an 

extent contrary to the common interest”. Therefore, compatible aid under that 

provision of the TFEU must contribute to the development of a certain economic 

activity32. 

a)  Identification of the supported economic activity 

(92) Sub-measure 2 aims at developing economic activities related to the supply chain 

of recharging or refuelling stations, as the availability of a geographically 

comprehensive alternative fuels infrastructure is essential for the operation of 

Zero Emission Buses. In this context, the notified sub-measure supports the 

development of the emission-free public passenger road transport sector, as the 

respective operators are supported in their efforts to “green” their bus fleets by 

installing respective refuelling or recharging stations, in addition to purchasing a 

Zero Emission Bus. 

(93) The Commission therefore considers that the notified sub-measure will contribute 

to the development of certain economic activities as required by Article 107(3)(c) 

TFEU.  

b)  The aid facilitating the development of the economic activity  

(94) In this context, the Commission notes that Sub-measure 2 contributes to the 

development of the construction and installation of refuelling or recharging 

stations, by reducing the construction or set-up costs borne by selected service 

providers and bus operators, following the application procedure and thus 

incentivising them to install the respective infrastructure.  

(95) On the basis of the information provided by the Portuguese authorities, the 

Commission understands that, without the aid for the procurement of refuelling 

and recharging infrastructure, operators of public bus fleets in the Metropolitan 

Areas of Lisbon and Porto would have little or no incentive to invest in the 

provision of refuelling and recharging infrastructure, as the high investment costs 

could not be offset by corresponding financial savings. In fact, making aid 

available to cover part of the costs associated with setting up recharging or 

refuelling stations will eliminate some of the risks borne by the respective 

operators. It will thus likely incentivise those companies to make the necessary 

investments or increase their investments in alternative fuels infrastructure 

compared to absent the aid. 

(96) The Commission further understands that there is a need for State intervention for 

the purchase of Zero Emission Buses, in order to give the necessary incentives to 

bus operators active in the emission-free public passenger road transport sector 

(see recitals (62) to (67) above). The replacement of conventional diesel buses by 

electric or hydrogen models is however only possible if a suitable refuelling or 

recharging infrastructure is built in parallel. 

                                                 
32  C-594/18 P Austria v Commission EU:C:2020:742, paras 20 and 24. 
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(97) An economic incentive is hence required to ensure that such investments in 

refuelling or recharging stations are made. Indeed, without the aid the operators 

would have little to no financial incentive to invest in the respective 

infrastructure, as the cost of the construction and operation of the latter would 

also have to be borne by the operators concerned and such investments are not 

financially viable without the aid. Considering the relatively unknown 

development of the emerging market for alternative fuels in addition to the large 

investments required for a "green" transition, stakeholders in the specific sector 

are currently reluctant to make the shift to alternative fuels without incentives. 

Making aid available to cover part of the costs associated with the installation 

costs of hydrogen refuelling or recharging infrastructure will therefore eliminate 

some of those risks. It will thus likely induce more bus operators to also make the 

necessary investments in this type of infrastructure than if the aid had not been 

available.  

(98) The Commission also notes that all applicants must apply for the aid under the 

notified measure before signing a binding commitment such as an irrevocable 

order (see recital (21) above). 

(99) On this basis, the Commission concludes that the scheme has an incentive effect, 

as the aid will help to incentivise bus operators to install respective recharging or 

refuelling stations, thereby providing a (positive) change of behaviour for the 

economic activity in the emission-free public passenger road transport sector. 

3.3.2.2. Aid which does not adversely affect trading conditions to an 

extent contrary to the common interest  

a) Positive effects of the aid measure 

(100) Sub-measure 2 can be expected to have a range of positive effects in facilitating 

the development of the economic activity of emission-free public passenger road 

transportation (see recitals (94) to (99) above). 

(101) The Commission further notes that the notified sub-measure will have positive 

effects in terms of environmental protection, as it supports respective operators to 

establish refuelling or recharging stations, thereby actively promoting the 

development of economic activity in the public passenger road transport sector an 

environmentally friendly manner. 

(102) By facilitating support for electric or hydrogen infrastructure, the measure is also 

expected to encourage more operators to make the switch away from diesel-based 

fuels run buses to zero emission ones. 

(103) Therefore, the eligible activities also directly contribute to environmental 

protection and thus positively affect climate change mitigation in form of CO2 

emissions and local pollution. The Commission refers to the reasoning provided 

in relation to aid for the purchase of Zero Emission Buses (see recitals (48) to 

(57) above). 

(104) In addition, this initiative is fully in line with Directive 2014/94/EU33 on the 

deployment of alternative fuels infrastructure, as according to this Directive, 

                                                 
33  OJ L 307, 28.10.2014, p. 1–20. 
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Member States should develop an appropriate national legal framework for the 

provision of alternative fuels and related infrastructure34. 

(105) The Commission therefore concludes that Sub-measure 2 also creates incentives 

for emission reductions in line with the relevant EU objectives, such as e.g. clean 

public transport as well as a net-zero GHG emissions by 2050, which constitute 

positive effects. The fact that the aid fulfils the relevant EU objectives (see recital 

(104) above) can prove that the aid has such a positive effect.  

b) Negative effects of the aid measure  

(106) In addition, the Commission needs to assess whether and how the aid measure 

minimises the distortions on competition and trade. In this regard, the 

Commission considers the following principles : 

a) need for State intervention: a State aid measure must be targeted towards a 

situation where aid can bring about a material improvement that the market 

cannot deliver itself, for example by remedying a market failure or addressing 

an equity or cohesion concern; 

b) appropriateness of the aid measure: the proposed aid measure must be an 

appropriate policy instrument to address the contribution to an economic 

activity; and 

c) proportionality of the aid: the amount and intensity of the aid must be limited 

to the minimum needed to induce the additional investment or activity by the 

undertaking(s) concerned. 

(107) The Commission refers to the reasoning provided in relation to the aid for the 

purchase of Zero Emission Buses (see recitals (59) to (60) above). 

(i) Need for State intervention 

(108) In order to demonstrate the necessity of the measure, it has to be established that 

the measure enables the development of an economic activity, which would not 

have taken place absent the measure, or at least would not have taken place on the 

same terms. 

(109) As shown at Section 3.3.1.2(i) above (see recitals (62) to (67) above), there is a 

need for State intervention for the purchase of Zero Emission Buses in the public 

passenger road transport sector. This need for State intervention is linked to the 

fact that operators who intend to use such vehicles instead of diesel buses are not 

able to recoup the additional investment cost.  

(110) Since the procurement of buses with alternative propulsion systems, is 

inseparably connected to the procurement of the corresponding refuelling and 

recharging stations for operational reasons (in particular the avoidance of cost-

intensive and time consuming detours to publicly accessible refuelling and 

recharging infrastructures for such buses with alternative propulsion systems, if 

these are available at all in the region), there is also a need to promote such 

infrastructure within the framework of the present Sub-measure 2. 

                                                 
34  Ibid, see e.g. Article 4 (Electricity supply for transport) and Article 5 (Hydrogen supply for road 

transport). 
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(111) The likelihood of user-side investment in the procurement of climate-friendly 

buses with alternative propulsion systems would be significantly reduced if 

support for the procurement of the refuelling and recharging infrastructure were 

not provided. In this case, bus operators would face considerable additional costs, 

which, however, could not be added to the price of the public transport service 

due to the challenging competitive environment. 

(112) As outlined in recital (97) above, several factors and risks, in particular the novel 

and thus uncertain development of the market for alternative fuels for public road 

transportation and the associated high investment costs, currently prevent 

operators to make the transition to alternative fuels without incentives. 

(113) The possibility of receiving support for refuelling or recharging infrastructure will 

hence increase their interest in investing in such buses and contribute to the 

development of the economic activities related to the supply chain of recharging 

or hydrogen refuelling stations, and at the same time in an environmental friendly 

manner, by contributing to the attainment of the CO2 emission reduction in that 

sector in Portugal. 

(114) In light of the elements detailed in recitals (108) to (113) above, the Commission 

therefore considers that Sub-measure 2 is necessary to support the targeted 

economic activity and, moreover, in a manner that increases environmental 

protection. 

(ii) Appropriateness of the aid measure  

(115) Member States can make different choices with regard to policy instruments and 

State aid control does not impose a single way to intervene in the economy. 

However, State aid under Article 107(1) TFEU can only be justified by the 

appropriateness of a particular instrument to contribute to the development of the 

targeted economic activities. 

(116) The Commission normally considers that a measure is an appropriate instrument 

where the Member State can demonstrate that alternative policy options would 

not be equally suitable to contribute to the development of economic activities, 

and where it can demonstrate that alternative, less distortive, aid instruments 

would not deliver equally efficient outcomes. 

(117) As regards the form of the aid, the Portuguese authorities have indicated that, 

compared with other types of aid, a direct grant is the most appropriate also for 

Sub-measure 2, as it is likely to be the most effective means of to contribute to the 

development of construction of recharging or hydrogen refuelling infrastructure 

and the purchase of Zero Emission Buses. In this context, the Commission refers 

to the reasoning provided in relation to the aid for the purchase of Zero Emission 

Buses (see recital (72) above). 

(118) Therefore, the Commission considers that the type of aid chosen is appropriate to 

address the observed market failure.  

(iii)  Proportionality  

(119) Under Article 107(3)(c) TFEU, the amount and intensity of the aid must be 

limited to the minimum needed to induce the additional investment or activity by 

the undertaking(s) concerned. 
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(120) First, the maximum aid intensity for refuelling or recharging infrastructure is 

100% of the eligible investment costs. Although the present assessment is based 

directly on Article 107(3)(c) TFEU, it can be regarded as an indication in terms of 

proportionality that the aid intensity is in line with the maximum aid intensity 

which would be applicable on the basis of paragraph 80 of the EEAG (namely up 

to 100% as the aid will be granted on the basis of a competitive bidding process, 

see recitals (18) to (21) above).  

(121) The non-discriminatory, transparent and open application procedure (as explained 

in recitals (18) to (21) above), where applicants compete on different criteria for a 

limited budget, ensures that the aid amount is kept to a minimum, since it will 

encourage the respective operators to submit competitive applications. The 

competitive bidding process forces the applicant to submit a bid that includes only 

the minimum aid required, as otherwise the bid risks losing out to a competing 

bid with less aid. 

(122) Overfunding will also be prevented by the planned prohibition of cumulation and 

by a limitation capping the maximum funding to EUR 12 million per beneficiary 

(see recital (17) above).  

(123) In light of the above, the Commission notes that the measure provides for a 

number of safeguards to ensure that any aid is limited to the minimum necessary 

to achieve its objectives.  

(124) Therefore, the Commission considers that the measure is proportionate. 

3.3.2.3. Avoidance of undue negative effects on competition and trade 

and balancing test 

(125) The Commission refers to the reasoning provided in relation to the aid for the 

purchase of Zero Emission Buses (see recitals (80) to (84) above). The scheme 

therefore will not have any undue negative effects on competition and trade. 

3.3.2.4. Transparency of aid  

(126) The Commission refers to the reasoning provided in relation to the aid for the 

purchase of Zero Emission Buses (see recitals (85) to (87) above). The entire 

scheme therefore meets the applicable transparency requirements. 

3.3.2.5. Conclusion with regard to the compatibility of the measure 

regarding recharging and refuelling infrastructure (Sub-measure 

2) 

(127) In the light of the above, the Commission considers that the part of the scheme 

that allows aid for the supporting refuelling or recharging infrastructure 

contributes to the development of certain economic activities without adversely 

affecting trading conditions to an extent contrary to the common interest and is 

thus compatible with the internal market on the basis of Article 107(3)(c) TFEU. 

3.3.3. Compliance with other provisions of EU Law 

(128) Based on the submitted information in the notification by the Portuguese 

authorities, the Commission has no reason to doubt that the measure complies 

with EU law. 
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4. CONCLUSION 

The Commission has accordingly decided not to raise objections to the aid on the 

grounds that it is compatible with the internal market pursuant to Article 107(3)(c) 

TFEU. 

Yours faithfully,  

For the Commission 

 

Margrethe VESTAGER 

Executive Vice-President 

 


