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Excellency,  

1. PROCEDURE 

(1) By electronic notification of 25 May 2021, registered by the Commission on the 

same day, Luxembourg notified the above-mentioned measure (‘the notified 

measure’), under Article 107(3)(c) of the Treaty of the Functioning of the 

European Union (TFEU).  

(2) The Luxembourg authorities have confirmed1 that the granting of the aid is 

conditional upon the authorisation of the Commission of the notified measure. 

Pursuant to the standstill clause of Article 108(3) TFEU, and to Article 3 of 

Council Regulation (EU) 2015/15892, new aid measures must not be put into 

effect before the Commission has notified the decision not to raise objections to 

Luxembourg.  

(3) Luxembourg exceptionally agrees to waive its rights deriving from 

Article 342 TFEU, in conjunction with Article 3 of Regulation 1/1958,3 and to 

have this Decision adopted and notified in English. 

                                                 
1  Article 16 of the legislative proposal prescribes that no aid may be granted under the law before a 

decision by the European Commission approving the measure. 

2  Council Regulation No 2015/1589 of 13 July 2015 laying down detailed rules for the application of 

Article 108 of the Treaty on the Functioning of the European Union OJ L 248 of 24.9.2015, p.9. 

3  Regulation No 1 determining the languages to be used by the European Economic Community, OJ 17, 

6.10.1958, p. 385. 
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2. DETAILED DESCRIPTION OF THE MEASURE 

2.1. The objective of the notified measure 

(4) The Luxembourg authorities have notified an aid measure in support of 

professional journalism, aimed at printed and online written news media 

publishers (in French publications de presse). The measure is intended to 

modernise the news media sector and aims to support the written media run by 

professional publishers, emerging publishers and the activities of citizen 

publishers, all of which, according to the Luxembourg authorities, guarantees 

media pluralism.  

(5) The objective of the notified measure is threefold: to maintain media pluralism 

(chapter 3 of the legislative proposal, mentioned in recital (11) of this decision), 

to promote media pluralism (chapter 4 of the legislative proposal) and to promote 

media literacy and civic awareness (chapter 5 of the legislative proposal). It aims 

to maintain media pluralism, promote diversity and promote the production of 

quality editorial content, while fully respecting editorial independence, in order to 

reinforce democracy and democratic debate in Luxembourg. 

(6) The Luxembourg authorities consider that news media, enabling a pluralistic 

media landscape, have an essential role to play in providing citizens with 

information in a free and pluralistic society. According to the authorities, it is 

thanks to news media that citizens are able to search for and gather the necessary 

information on politics and current events. The authorities also consider that the 

diversity of news media sources guaranteed by media pluralism provides 

arguments and critical comments which enable citizens to form an opinion. The 

Luxembourg authorities further consider that the press has an important cultural 

and educational function. 

(7) The majority of the Luxembourg written news media is, according to the 

authorities, opinion press, i.e. most of the media outlets are to a varying degree 

close to a political opinion. The Luxembourg authorities consider that if one or 

several of these news media outlets disappeared, this could lead to certain 

opinions and views not being properly represented or certain information not 

revealed to the public. 

(8) The Luxembourg authorities consider it imperative that the free and pluralistic 

media landscape, considered a precondition for the distribution of diverse 

information and views, which plays a vital role in a democratic society and is at 

the heart of public debate, be protected.  

(9) It is the view of the Luxembourg authorities that the written news media also 

contribute to maintaining cultural diversity as set out in Article 167(4) TFEU, and 

underline that media freedom and pluralism follow from the guarantee of freedom 

of expression set out in Article 24 of the Constitution of Luxembourg. The 

Luxembourg authorities point out that not only are the written news media 

essential for the functioning of democracy, but also for sustaining the 

Luxembourg cultural identity. The authorities underline that this is made 

necessary by the particular situation of Luxembourg as concerns the use of 

languages, which is exceptional compared to European regions of comparable 

size. Multilingualism is deeply rooted in the Luxembourg culture, with 

Luxembourgish as the national language, and Luxembourgish, French and 
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German as administrative languages. Hence, the majority of the Luxembourg 

media is trilingual. In addition to the three acknowledged administrative 

languages, also publications in English and Portuguese are eligible for aid under 

the measure. Supporting the Luxembourg press is therefore, according to the 

Luxembourg authorities, a way of promoting cultural diversity. 

(10) The Luxembourg authorities point out that the news media sector is currently 

undergoing a profound technological and economic transformation which 

endangers the current national diverse media landscape. In addition, the 

advertising market is shrinking. News media outlets face a decline in readers 

willing to pay for quality journalism, revenues are declining and for most of the 

publications the revenues are not sufficient to cover the expenses. In order to 

maintain media quality and pluralism which promotes freedom of expression, 

offline as well as online, in the long run in Luxembourg, a stable and transparent 

source of financing is necessary for the news media. The notified measure 

requires that a minimum number of professional journalists be employed by the 

aid beneficiary, to guarantee a minimum editorial quality, hereby supporting 

quality production by the written news media, as follows from the eligibility 

criteria set out in recitals (30)-(36). 

2.2. Legal basis 

(11) The legal basis of the measure is the Legislative proposal for an aid measure in 

support of professional journalism (the “legislative proposal”)4.  

2.3. Duration 

(12) Aid may be granted under the measure from the notification of the Commission 

approval until 1 January 2031. 

2.4. Budget 

(13) The total budget is EUR 102.8 million. The annual budget is EUR 10.3 million. 

2.5. Form of the aid 

(14) The aid takes the form of direct grants financed by the national budget. 

2.6. Granting authority 

(15) The aid is granted by decision by the minister responsible for media, based on the 

opinion of a Commission named “Commission Aide à la presse”.5 If this 

Commission has not given its opinion within six months, the minister can take a 

decision without it. The Commission can control the fulfilment of the eligibility 

criteria using different means, such as the help of experts, request additional 

information and suggest audits. A report of aid granted is published annually by 

the minister, as set out in Article 12 of the legislative proposal, and all 

documentation linked to aid granted under the measure must be stored by the 

minister for 10 years from the date of the application of aid. 

                                                 
4  Projet de loi relatif à un régime d’aides en faveur du journalisme professionnel. 

5  Article 14 of the legislative proposal. 
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2.7. Beneficiaries, aid intensity and cumulation of aid 

(16) The aid may not be cumulated with other aid or aid granted under the de minimis 

Regulation6 at local, regional or national level to cover the same eligible costs 

(recitals (21)-(28) and (29)-(36)). 

(17) The measure is available to three types of beneficiaries, subject to different 

eligibility criteria: publishers (Article 3 of the legislative proposal), emerging 

publishers (Article 6 of the legislative proposal) and citizen publishers (Article 9 

of the legislative proposal). An aid beneficiary under the measure must produce 

editorial content related to news publication, as further defined in the eligibility 

criteria, irrespective of whether the publication is distributed online or in printed 

form. 

(18) Based on Art. 13.1 of the legislative proposal, the maximum aid intensity for 

publishers is 66.66% of the eligible costs set out in Article 5 of the legislative 

proposal (see recital (23)). Under Article 13.2, the annual aid amount that can be 

granted to a publisher is maximum EUR 1.6 million for a daily publication, 

maximum EUR 800.000 for a weekly publication, maximum EUR 650.000 for a 

monthly publication and maximum EUR 550.000 for an online publication. The 

maximum annual amount that may be granted to a media group is EUR 2.5 

million (Article 13.3 of the legislative proposal). 

(19) For emerging publishers, the maximum aid intensity is 50% of EUR 200.000, 

based on Article 6.2.4 and Article 7.1 of the legislative proposal. Emerging 

publishers need to prove that they have expenditure linked to the publication of at 

least EUR 200.000 (Article 6.2.4) to receive the foreseen amount of EUR 100.000 

(Article 7.1). Emerging publishers with lower expenditures will accordingly 

receive a proportionally lower amount of aid (Article 6.2.4).  

(20) For citizen publishers, the intensity may vary. There is no maximum intensity 

given that they are non-profit entities (see Article 9 of the legislative proposal, 

especially Article 9.1, 9.5 and 9.8). However, they need to have income from 

different resources (Article 9.4). For citizen publishers, the maximum amount is 

EUR 100.000 per year, which is determined by the costs set out in Article 10.1-6 

(recital (27)).  

2.7.1 Aid to publishers (éditeurs) 

(21) Article 3.1 of the legislative proposal identifies the beneficiaries of aid to 

publishers (see recitals (30)-(32)). In order to qualify for the aid the eligible 

publisher must, according to Article 13.1 of the legislative proposal, annually 

generate its own revenues of at least 50% of the aid amount through news 

publication. The calculation is based on the annual accounts of the year preceding 

that of the aid application. 

(22) According to Article 4 of the legislative proposal, the aid to publishers is 

composed of two parts: one proportionate part called editorial aid, and a fixed 

part. The editorial aid  consists of an annual amount of EUR 30 000 per 

                                                 
6  Commission Regulation (EU) No 1407/2013 of 18 December 2013 on the application of Articles 107 

and 108 of the Treaty on the Functioning of the European Union to de minimis aid (OJ L 352, 

24.12.2013, pp. 1-8). 
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equivalent of full-time professional journalist connected to the publisher by an 

employment contract unlimited in time. The fixed part of the aid may be up to 

EUR 200 000, determined within the limits of available budgetary means7, which 

can be reduced pro rata equally between aid applicants, depending on the 

available budgetary means, to each eligible publisher whose publication fulfils the 

eligibility criteria set out in Article 3.2 of the legislative proposal. 

(23) According to Article 5 of the legislative proposal a written, duly justified 

application for aid must be submitted to the minister responsible for the aid, 

together with supporting documents. The supporting documents necessary for a 

control of the criteria may be set out in a Grand-Ducal regulation. The editorial 

aid is paid four times per year and is calculated on the basis of the equivalent of 

full-time professional journalists connected to the publisher by an employment 

contract during the trimester preceding the application for aid. The fixed aid is 

paid annually and is calculated pro rata on the period remaining between the date 

of the application for aid and the end of the year. The editorial aid and the fixed 

aid cover expenses directly linked to the publication, self-promotion or innovation 

of the publication. All subsequent aid payments are conditioned upon prior 

presentation of the use of previously approved aid. 

2.7.2 Aid to emerging publishers (éditeurs émérgents) 

(24) Article 6.1 of the legislative proposal identifies the beneficiaries of aid to 

emerging publishers (determined based on the eligibility criteria in recitals (33)-

(34)). According to Article 7 of the legislative proposal, an annual aid amount of 

EUR 100 000 can be granted to an emerging publisher that fulfils the criteria of 

Article 6.2 of the legislative proposal (recital (34)). Such aid can only be granted 

for three consecutive years. 

(25) A written, duly justified application for aid must be submitted to the minister 

responsible for the aid, together with supporting documents, which must contain 

at least the following elements (Article 8 of the legislative proposal: elements 

showing the financial viability of the publication, of which a provisional budget 

covering at least two years, and a description of the emerging publisher and of its 

publication which describes their contribution to the journalistic landscape of 

Luxembourg. The supporting documents necessary for a control of the criteria 

may be set out in a regulation of the Grand-Duchy. The aid covers expenses 

directly linked to the publication, self-promotion or innovation of the publication. 

All subsequent aid payments are conditioned upon prior presentation of the use of 

previously approved aid. 

2.7.3 Aid to citizen publishers (éditeurs citoyens) 

(26) Article 9 of the legislative proposal identifies the beneficiaries of aid to citizen 

publishers. An aid amount of maximum EUR 100 000 can be granted once to a 

citizen publisher that fulfils the criteria of Article 10 of the legislative proposal 

(recitals (35)-(36)).  

(27) According to Article 10 of the legislative proposal, the aid amount will be granted 

depending on to which extent the citizen publisher fulfils the following criteria: 

                                                 
7  Article 17 of the legislative proposal. 
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the degree of participation of volunteers in the activities of the citizen publisher 

which support collective efforts regarding the content, the extent of promotion of 

media literacy, integration, citizenship and the fight against discrimination, the 

extent of original content of the publication that is taken into account, the extent 

of cultural, social and educational events organised, the extent of professional 

training of collaborators and consolidation of jobs within the publication, the size 

of technical and operating expenses. The aid is granted by an agreement which 

respects the editorial independence of media and which provides for the 

obligations undertaken by the citizen publisher and the payment modalities. 

(28) A written, duly justified application for aid must be submitted to the minister 

responsible for the aid, together with supporting documents (Article 11 of the 

legislative proposal). 

2.8. Eligibility criteria 

(29) The legal basis sets out that a publisher is excluded from aid if it has a public 

service mission, a public interest task or broadcasts radio as set out in Article 2.24 

of the modified law of 27 July 1991 on electronic media in Luxembourg.  

2.8.1. Aid to publishers  

(30) This category of aid primarily aims to support media pluralism. The eligibility 

criteria for the aid are listed in Article 3 of the legislative proposal. Eligible 

publishers must publish general information targeting mainly all or a significant 

part of the inhabitants of the Grand Duchy of Luxembourg, contribute to the 

diversity of opinions and produce relevant content at least in the areas of national 

and international politics, economy, social and cultural affairs, since at least a 

year at the time of the application for aid. 

(31) Eligible publishers must  be established in Luxembourg8, and have as their social 

objective information trade, have a plan for training of professional journalists, 

publish in their annual report the distribution of men and women in the editorial 

team, their editorial slant, actions undertaken in the area of media literacy and the 

training followed by the professional journalists and measures undertaken to 

improve the access to their content for disabled persons. 

(32) Eligible publishers must publish a daily, weekly or monthly publication, or an 

online publication. The editorial team must be composed of a number of 

professional journalists equal to at least five full time employments, with 

employment contracts of indefinite duration. The publication must be accessible 

to the whole population, either for free or against payment. The publication must 

be published in one or several of the languages used by at least 15% of the 

population according to official statistics, must not constitute a means of 

promotion of or accessory to an industrial or commercial activity. This threshold 

ensures that the measure supports publications in the main languages used by the 

majority of the population, in order to increase access to media content, while, at 

the same time, promoting multilingualism and diversity. The majority of the total 

                                                 
8  Article 3.1.1 of the legislative proposal refers to an autorisation of establishment under « loi modifiée 

du 2 septembre 2011 réglementant l’accès aux professions d’artisan, de commerçant, d’industriel ainsi 

qu’à certaines professions libérales et avoir comme objet social le commerce de l’information ». 
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content of the publication must have editorial content, and advertorials 

(advertisements which look like editorial material) must be easily identified. The 

publication must also undertake appropriate measures against illicit content in the 

space allocated to personal contributions from readers.  

2.8.2. Aid to emerging publishers  

(33) This category of aid primarily aims to promote media pluralism by granting aid to 

emerging publishers that are not yet eligible for the main category of aid under 

the measure (aid to publishers). The aid consists of a fixed amount and may be 

granted annually for three years maximum in order to enable such publishers to 

comply with all the eligibility criteria applying to publishers (Article 3 of the 

legislative proposal, see recitals (30)-(32)).  

(34) The eligibility criteria for aid to emerging publishers are listed in Article 6 of the 

legislative proposal. To be eligible for such aid, the emerging publishers must  

fulfil all eligibility criteria applicable to publishers set out in Article 3 of the 

legislative proposal, apart from Article 3.2.3 which concerns the minimum 

requirements applicable to the size and members of the editorial team, since at 

least six months at the time of application for aid. Emerging publishers must be  

established in Luxembourg as detailed in Article 6.1.1, and must publish their 

editorial slant. Eligible emerging publishers must also have an editorial team 

composed of a number of professional journalists equal to at least two full time 

employments, with employment contracts, may not be part of a media group and 

must have generated own revenues from publishing of at least EUR 200 000. 

Should this threshold not be reached, the aid will be reduced pro rata (Article 6.2 

of the legislative proposal). 

2.8.3. Support to citizen publishers  

(35) This category of aid aims to support media literacy and knowledge related to the 

rights and obligations of citizenship, which the Luxembourg authorities consider 

as fundamental elements of media pluralism. The eligibility criteria are set out in 

Article 9 of the legislative proposal. The State aims to support non-profit for 

profit entities established by citizen publishers and thereby acknowledge their 

function as actors in the media and socio-cultural spheres which complement 

traditional media and which contribute to giving visibility to questions which are 

potentially underexposed in other media.  

(36) To be considered a citizen publisher, a publisher must fulfil the following criteria, 

since at least a year at the moment of applying for support. The citizen publisher 

must be a non-profit entity as detailed in Article 9.1 of the legislative proposal, 

use volunteers for editorial activities, contribute to media literacy and to 

integration and social cohesion, have various financial resources, not be part of a 

media group, distribute content primarily intended for all or a large part of the 

inhabitants of the Grand Duchy of Luxembourg, have a team of employed 

workers equivalent to two full-time employees, of which at least one professional 

journalist, and the publication must not constitute a means of promotion of or be 

accessory to an industrial or commercial activity.  
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2.9. Eligible costs 

2.9.1. Publishers 

(37) The editorial aid and the fixed aid cover expenses directly linked to the 

publication, self-promotion or innovation of the publication9 (recital (23)). 

2.9.2. Emerging publishers 

(38) The aid covers expenses directly linked to the publication, self-promotion or 

innovation of the publication10 (recital (25)). 

2.9.3. Citizen publishers 

(39) The aid amount will depend on to what extent the citizen publisher fulfils the 

criteria set out in Article 10 of the legislative proposal (recital (27)) and be 

determined on the basis of supporting documents reflecting engaged costs and 

activities. The amount of aid will be directly proportional to the degree of 

intensity with which those criteria are met by the applicants. The “Commission 

Aide à la presse” (recital (15)) will set up a matrix for the assessment of the 

criteria set out in Article 10.1-6 of the legislative proposal.. 

3. ASSESSMENT OF THE MEASURE 

3.1. Existence of aid 

(40) Article 107(1) TFEU defines State aid as ‘any aid granted by a Member State or 

through State resources in any form whatsoever which distorts or threatens to 

distort competition by favouring certain undertakings or the production of certain 

goods, in so far as it affects trade between Member States’. 

(41) The qualification of a measure as aid within the meaning of this provision 

therefore requires that the following cumulative conditions be met: (i) the 

measure must be imputable to the State and financed through State resources; (ii) 

it must confer an advantage on its recipient; (iii) that advantage must be selective; 

and (iv) the measure must distort or threaten to distort competition and affect 

trade between Member States. 

(42) The notified measure is imputable to the State and is financed through State 

resources, since it is based on the legislative act referred to in recital (11),  and is 

based on national budgetary funds through grants. 

(43) State aid is defined as an advantage in any form whatsoever conferred on a 

selective basis to undertakings by public authorities. The notified measure, by 

enabling the attribution of grants to eligible publishers, emerging publishers and 

citizen publishers, confers an advantage on these undertakings (see recital (4)), 

which they would not have under normal market conditions.  

                                                 
9  Article 5.4 of the legislative proposal. 

10  Article 8.2 of the legislative proposal. 
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(44) Since the measure directs funds only to certain publishers, namely those that fulfil 

the eligibility criteria of the measure, defined as publishers, emerging publishers 

and citizen publishers (see recitals (21)-(28)), the measure is selective. 

(45) The notified measure is liable to distort competition, since it strengthens the 

competitive position of its beneficiaries. It also affects trade between Member 

States, since the beneficiaries are active in sectors in which intra-Union trade 

exists, and some publishers likely eligible under this measure are active in several 

Member States.  

(46) The notified measure therefore constitutes State aid within the meaning of Article 

107(1) TFEU. 

3.2. Lawfulness of the measure 

(47) By notifying the measure before putting it into effect, the Luxembourg authorities 

have respected their obligations under Article 108(3) TFEU. 

3.3. Compatibility assessment 

(48) There are no existing frameworks or guidelines that can be applied to assess this 

kind of aid measures. For this reason, the Commission considers that the 

assessment of the compatibility of the measure with EU State aid rules needs to 

be based directly on article 107(3)(c) TFEU, which states that “aid to facilitate the 

development of certain economic activities or of certain economic areas, where 

such aid does not adversely affect trading conditions to an extent contrary to the 

common interest” may be considered to be compatible with the EU State aid 

rules.  

(49) In its compatibility assessment, the Commission will check whether the 

conditions of Article 107(3)(c) TFEU are met. In order to be declared compatible, 

first, the aid must be intended to facilitate the development of certain economic 

activities or of certain economic areas and, second, the aid must not adversely 

affect trading conditions to an extent contrary to the common interest.11  

3.3.1. Facilitation of the development of an economic activity 

(50) In accordance with Article 107(3)(c) TFEU, compatible aid under that provision 

of the Treaty must facilitate the development of certain economic activities.12  

(51) The objective of the measure is to facilitate the development of the news media 

sector by supporting publishers, emerging publishers and citizen publishers to 

carry out their activities (recitals (4)-(10)).  

(52) The measure is intended to modernise the media sector and aims to support the 

written media, printed and online, run by professional publishers, emerging 

publishers and citizen publishers, in order to sustain and develop media pluralism, 

media literacy and civic awareness, as well as contribute to maintaining cultural 

                                                 
11  Judgment of 22 September 2020, Case C-594/18 P, Austria v Commission (Hinkley Point C), 

ECLI:EU:C:2020:742, para. 19. 

 
12  Judgment of 22 September 2020, Case C-594/18 P, Austria v Commission (Hinkley Point C), 

ECLI:EU:C:2020:742, para. 19. 
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diversity and multilingualism (recitals (5) and (9)). In addition to sustaining 

media pluralism, it also aims to promote diversity and the production of quality 

editorial content, while fully respecting editorial independence and the 

independent operating of media outlets, in order to reinforce democracy and 

democratic debate in Luxembourg (recitals (7)-(8)). 

(53) By granting aid to publishers, emerging publishers and citizen publishers, this 

measure broadens the revenues of the beneficiaries, and by thus contributing to 

enhancing access to news content, enhancing media literacy and civic awareness, 

sustaining and developing cultural diversity and multilingualism for the 

population.  

(54) Moreover, the measure is put in place at a time of particular difficulty as to the 

situation for news media worldwide, where declining revenues since years put in 

peril the very production of independent editorial content. News publishers are 

therefore increasingly unable to carry out their tasks, which is essential for a 

democratic society (recitals (10) and (69)-(70)).13 The measure hereby aims at 

overcoming a market failure which jeopardizes the ability of the news media 

sector to continue and to develop its activities and to adapt to market 

developments. 

(55) In view of the above, the Commission considers that the notified measure 

facilitates the development of the economic activity of the news media sector, as 

required by Article 107(3)(c) TFEU. 

3.3.2. Compliance with other provisions of EU law 

(56) State aid which contravenes provisions or general principles of EU law cannot be 

declared compatible.14 

(57) Within the Union, it is commonly acknowledged that a well-functioning free 

media landscape, media pluralism and editorial independence are a sine qua non 

requirement for functioning democracies as well as Member States’ economies, 

by ensuring a sound development of news media activities.  

(58) Independent and diverse professional journalistic reporting at national, regional 

and local levels is commonly considered a prerequisite for democracies, inclusive 

societies and well-functioning economies. Media freedom and media pluralism 

are also enshrined in the EU Charter of Fundamental Rights. 

(59) Publishers, emerging publishers and citizen publishers established in Luxembourg 

(recitals (17), (21)-(28)) are eligible under the measure if they fulfil fair, 

objective, pre-determined and transparent selection criteria set out in legislation, 

in compliance with the principle of equal treatment (recitals (30)-(36)). For 

                                                 
13  See, for example, Council conclusions of 27 November 2020 on safeguarding a free and pluralistic 

media system, Communication from the Commission to the European Parliament, the Council, the 

European Economic and Social Committee and the Committee of the Regions On the European 

democracy action plan, 3.12.2020, COM(2020) final, and Communication from the Commission to the 

European Parliament, the Council, the European Economic and Social Committee and the Committee 

of the Regions, Europe’s Media in the Digital Decade: An Action Plan to Support Recovery and 

Transformation, 3.12.2020, COM(20202) 784 final. 

 
14  Judgment of 22 September 2020, Austria v Commission, C-594/18 P, EU:C:2020:742, para. 44. 
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publishers the additional condition applies that the publication be published in 

one or several of the languages used by at least 15% of the population according 

to official statistics (recital (32)), in order to preserve the cultural identity of 

Luxembourg of which multilingualism is an important part while at the same time 

providing support to publications in the main languages used by the population 

(recital (32)). 

(60) In light of the above, the Commission considers that the notified aid measure does 

not infringe relevant provisions or general principles of EU law and, moreover, 

the objective of the aid measure is in line with the fundamental principles referred 

to in recitals (57) and (58) of this Decision.  

3.3.3. Positive effects of the aid 

(61) Media in general, and news media in particular, play an important role in social 

cohesion in the digital age, ensure a wide coverage of the population, especially 

in rural areas, and can serve population groups that have difficulties embracing 

digitalisation, for instance because of age.  

(62) Given the financial difficulties currently affecting the sector (see recitals (54), 

(69) and (70)), the Commission considers that the sector may only develop if 

support is given in order to promote its level of activity, where the quality of 

editorial content as well as the very production and dissemination of editorial 

content could be at risk of ceasing to exist without support.  

(63) Through grants, the measure contributes to the preservation and promotion of the 

diversity and pluralism of the news media sector and the reinforcement of 

professional journalism necessary for the long-term development of news media. 

By supporting emerging publishers it also contributes to the development of the 

sector, and by supporting citizen publishers it contributes to sustaining and 

developing media literacy and civic awareness, which reinforces the important 

link between news media and democracy (recital (69)) It also incentivizes well-

established publishers to continue to increase their contribution to quality 

journalism and to reinforce professional journalism.  

3.3.4. The aid has limited negative effects on competition and trade 

(64) Article 107(3)(c) TFEU requires the assessment of any negative effects on 

competition and on trade in the relevant product markets, that is, in this case, 

concerning the news media markets. 

(65) The negative effects of the measure on competition and trade must be sufficiently 

limited, so that the overall balance of the measure is positive. The Court has 

clarified that in order to assess whether a measure adversely affects trading 

conditions to an extent contrary to the common interest, the Commission must 

weigh the positive effect of the planned aid for the development of the activities 

that aid is intended to support against the negative effects that the aid may have 

on the internal market.15 

                                                 
15  Judgment of 22 September 2020, Austria v Commission, C-594/18 P,  EU:C:2020:742, para. 101. 
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(66) When assessing the negative effects of an aid measure, the Commission assesses 

the impact on competition between undertakings in the market affected and on the 

location of the economic activity. Where aid is proportionate, its negative impact 

is in principle softened.  

(67) When designing the measure, the Luxembourg authorities ensured that the 

negative effects of the measure are limited. Indeed, the measure is designed in 

such a manner that the State aid is (a) necessary, (b) appropriate as a policy 

instrument, (c) proportionate and (d) transparent.   

3.3.4.1 Necessity of the notified measure 

(68) State aid should be targeted towards situations where aid can bring about a 

material improvement that the market alone cannot deliver. Aid may therefore be 

considered necessary in circumstances where the measure provides an incentive 

for private media news undertakings to produce independent editorial content 

available to the broad public. 

(69) News media are an important intermediary and factor in the formation of 

individual and public opinion. However, in order for news media to carry this out 

in a socially and democratically relevant way, news media content must be 

sufficiently balanced and objective, something which is ensured by professional 

journalists. The fundamental transformation of media markets over the last 

decade in particular, has created new challenges to the professional production of 

editorial content by traditional media outlets. As media have become embedded in 

a platform economy, facing new challenges due to inter alia disinformation, the 

increasing production of user-generated content and algorithmically-controlled 

content selections, media outlets are increasingly affected by factors located 

outside the inherent properties of media themselves. Not only media ownership, 

take-up, revenue and diversity of opinion are affected by these circumstances, but 

also production, distribution and monetisation of media. These changes affect in 

particular providers of professional journalism producing quality content. In 

addition, there is a strong, global trend of falling subscriptions and one-off sales 

of printed news media and drops in advertising revenue (see recitals (10) and 

(54)). This has increased the already high unit cost of printed products, which 

publishers often cannot offset by increased prices while media outlets are also 

searching for profitable business models for digital content.  

(70) News media outlets have limited possibilities to diversify their activities, or to 

modify or find new business models, and the financing of news media outlets 

builds on a dual financing model made up of one strand consisting of 

subscriptions and sale of copies and another made up of advertising revenues. 

This system, in place since more than 100 years, is the foundation for a varied, 

free media landscape reflecting a diversity of opinions, which is considered 

fundamental for a democratic society. Currently, the challenges to this model are 

so serious that State aid is needed in order for news media outlets to be able to 

continue to create and develop professional editorial content, and for Member 

States to maintain media pluralism in the form of many, competing professional 

news outlets.  

(71) The measure is therefore necessary in order to develop the news media sector. 
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3.3.4.2 Appropriateness and incentive effect of the notified measure 

(72) An aid measure will not be considered compatible with the internal market if it is 

not appropriate, i.e. if the same outcome is achievable through other, less 

distortive policies or aid instruments. 

(73) Moreover, State aid has an incentive effect if it incentivises the beneficiary to 

change its behaviour towards the development of a certain economic activity 

pursued by the aid and if the change in behaviour would not occur without the 

aid. 

(74) The financing system of the media sector, as described in recital (70) and the 

absence of alternative business models and very limited possibilities to diversify 

their activities, gives limited possibilities for news media outlets in financial 

distress to fundamentally change their profitability and increase their revenues 

while continuing to produce quality editorial content. At the same time, the very 

existence of a free media landscape producing quality editorial content is 

dependent on this financing model. In this situation, the same outcome cannot be 

achieved through other less distortive measures than State aid. The aid is 

therefore appropriate. 

(75) The aid incentivises the aid beneficiaries to carry out activities that they would 

otherwise not carry out, or to a lesser extent, without the aid, since without these 

extra resources, the news media outlets benefitting from the aid would not be able 

to maintain and develop their production of quality news content, which is an 

essential part of a free media landscape. The eligibility criteria target professional 

journalism through publishers, emerging publishers contributing to the 

development of the news media sector, and citizen publishers, who sustain the 

link between news media production and democracy by promoting media literacy 

and civic awareness (recitals (30)-(36)), all essential for the functioning of a free 

media market. Therefore, the measure ensures that aid is attributed to projects and 

beneficiaries which serve the overall purpose of the aid well, which is to maintain 

news media diversity and availability of news content to the public, and provide 

aid beneficiaries a clear incentive to achieve a successful outcome of projects.  

(76) The Commission therefore considers the aid measure to be an appropriate 

instrument for developing the aided economic activity by incentivising news 

media outlets to produce news content.  

3.3.4.3 Proportionality of the notified measure 

(77) An aid measure is considered to be proportionate if the aid amount per 

beneficiary is limited to the minimum needed to achieve the objective pursued of 

supporting the economic activity concerned. 

(78) The notified measure specifically targets those news publishers that produce 

editorial content, emerging such publishers, and citizen publishers promoting 

media literacy and civic awareness, and contributes to ensuring that the 

production of editorial news content can continue to be produced and developed 

by the beneficiaries (recitals (4) and (17)).  

(79) Compared to the substantial financial downturn in the media sector (see recitals 

(10), (54) and (69)), the aid intensities are unlikely to exceed the minimum 
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needed to achieve the objective of helping news publishers, emerging publishers 

and citizen publishers to maintain and develop their news production activities. 

The fact that, for publishers, part of the aid is proportionate to the number of 

journalists employed by the publisher (recital (22)), and the maximum aid 

intensity is 66.66% of eligible costs set out in Article 5 of the legislative proposal 

(recitals (18) and (23)), that for emerging publishers the maximum aid intensity is 

50% of EUR 200 000 and the maximum amount of EUR 100 000 of aid is 

conditioned upon expenses of at least EUR 200 000 (recital (19)), and that while 

for citizen publishers there is no maximum aid intensity, the maximum amount of 

aid of EUR 100 000 can be granted only once per beneficiary and is determined 

by costs set out in the legislative proposal (recitals (20) and (39)), ensures that no 

overcompensation occurs. 

(80) Based on the above, the Commission considers that the aid granted under the 

notified measure is proportionate. 

3.3.4.4 Transparency 

(81) The Luxembourg authorities have committed to publish the text of the measure as 

well as the information related to the beneficiaries of aid at 

https://smc.gouvernement.lu/fr/service/medias/presse/Presse_ecrite.html. 

Therefore, the measure complies with the transparency requirements.  

3.3.5. Weighing the positive effects of the aid with any negative effects in terms of 

distortions of competition and adverse effects on trade 

(82) A carefully designed State aid measure should ensure that the overall balance of 

the effects of the measure is positive in terms of avoiding adversely affecting 

trading conditions to an extent contrary to the common interest. 

(83) As shown in section 3.3.3, on the positive side of the balance, the Commission 

notes that the measure can be expected to have a positive effect on the aided 

economic activity of the news media sector. It can thereby also contribute to 

maintaining and developing media pluralism and editorial independence, which 

are essential factors for the functioning of a democratic society. 

(84) Aid may be necessary where, from a public interest perspective, the media 

market, without State support, is unable to deliver the desired output which is 

deemed necessary in order to ensure media pluralism to an extent necessary for 

the development of democratic policy and the economies of the Member States as 

well as of the Union The situation in Luxembourg is similar to the widely 

acknowledged global trend of financial distress for news media outlets, as follows 

from recitals (10), (54) and (69)-(70). 

(85) In order not to undermine the positive effects of the measure for the development 

of production of editorial content by news publishers, the measure is directed to 

three categories of publishers; news publishers, emerging publishers and citizen 

publishers, which are determined on the basis of fair, objective, pre-determined 

and transparent selection criteria set out in legislation (recitals (30)-(36)). 

(86) On the negative side of the balance, as explained in section 3.3.4, support to news 

publishers could distort competition and trade in the media market. However, the 

Luxembourg authorities have designed the notified measure in such a way as to 

https://smc.gouvernement.lu/fr/service/medias/presse/Presse_ecrite.html
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minimise the potential distortion of competition arising from the measure and to 

limit the adverse effects on trade. In this regard, the Commission notes that the 

measure is open to all publishers that fulfil the eligibility criteria, thereby 

avoiding to favour unduly certain news publishers and at the same time 

incentivising more news publishers to create quality news content.  However, 

news media products are in general subject to very limited cross-border trade due 

to the inherent national character of such products, as news markets are primarily 

local, regional or national.  

(87) It follows from recitals (77)-(80) that the aid is considered proportionate and well 

targeted to the market failure it aims to address, which softens the negative impact 

on competition and trade that the aid might have. Moreover, the measure is 

necessary and appropriate to achieve the development of the economic activity at 

stake. Therefore, the overall impact on competition is deemed to be positive and 

the negative effects on competition, if any, should be very limited. 

3.3.5.1 Conclusions on the balancing test 

(88) In light of the above, the Commission considers that the negative effects on 

competition and trade are limited. They are outweighed by the positive effects of 

the aid, namely facilitating the development of the economic activity of the news 

media sector and, moreover, contributing to promoting media pluralism and 

editorial independence, which are essential for the functioning of a democratic 

society. 

(89) Therefore, the aid facilitates the development of certain economic activities, while 

not adversely affecting trading conditions to an extent contrary to the common 

interest, as required by Article 107(3)(c) TFEU. 
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CONCLUSION 

The Commission has accordingly decided not to raise objections to the aid on the 

grounds that it is compatible with the internal market pursuant to Article 107(3)(c) of 

the Treaty on the Functioning of the European Union. 

If this letter contains confidential information which should not be disclosed to third 

parties, please inform the Commission within fifteen working days of the date of 

receipt. If the Commission does not receive a reasoned request by that deadline, you 

will be deemed to agree to the disclosure to third parties and to the publication of the 

full text of the letter in the authentic language on the Internet site: 

http://ec.europa.eu/competition/elojade/isef/index.cfm. 

Your request should be sent electronically to the following address: 

European Commission,   

Directorate-General Competition   

State Aid Greffe   

B-1049 Brussels   

Stateaidgreffe@ec.europa.eu 

 

 

Yours faithfully,  

For the Commission 

Margrethe VESTAGER 

      Executive Vice-President 

 

http://ec.europa.eu/competition/elojade/isef/index.cfm
mailto:Stateaidgreffe@ec.europa.eu

