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Excellency,  

1. PROCEDURE 

(1) By electronic notification of 25 May 2021, Denmark notified amendments (the 
“notified amendments”) to State aid measure SA.60081 - Compensation scheme 
for fixed costs - umbrella scheme under TF 3.1 (the “initial decision SA.60081”), 
as amended by SA.61241 (collectively, the “existing aid scheme SA.60081”1), 
and State aid measure SA.60094 - Compensation scheme for fixed costs - 
umbrella scheme under TF 3.12 (the “initial decision SA.60094”), as amended by 
SA.61242 (collectively, the “existing aid scheme SA.60094”2) under the 

                                                 
1  Commission Decision C(2020) 9579 final of 21.12.2020 - State Aid SA.60081 (2020/N) – Denmark - 

COVID-19: Danish compensation scheme for fixed costs (umbrella scheme under TF3.1) (the “initial 
decision SA.60081”), OJ C 41, 5 February 2021; Commission Decision C(2021) 805 final of 3.2.2021 
- State Aid SA.61241 (2021/N) – Denmark - COVID-19 – Amendment of SA.60081 (2020/N): 
Danish compensation scheme for fixed costs (umbrella scheme under TF 3.1) (the “SA.60081 first 
amendment decision”). 

2 Commission Decision C (2020) 9580 final of 21.12.2020 State Aid SA.60094 (2020/N) –Denmark - 
COVID-19: Compensation scheme for fixed costs (umbrella scheme  under TF3.12) (the “initial 
decision SA.60094”), OJ C 41, 5 February 2021; Commission Decision C(2021) 805 final of 3.2.2021 
- State aid SA.61242 (2021/N) – Denmark - COVID-19 – Amendment of SA.60094 (2020/N): Danish 
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Temporary Framework for State aid measures to support the economy in the 
current COVID-19 outbreak (the “Temporary Framework”).3 Denmark provided 
additional information on 23 June, 5, 8 and 12 July 2021. 

(2) Denmark exceptionally agrees to waive its rights deriving from Article 342 of the 
Treaty on the Functioning of the European Union (“TFEU”), in conjunction with 
Article 3 of Regulation 1/19584 and to have this Decision adopted and notified in 
English. 

2. DESCRIPTION OF THE NOTIFIED AMENDMENTS 

(3) Denmark wishes to amend the existing aid schemes SA.60081 and SA.60094 as 
follows:  

(a) On beneficiaries: all public entities are considered eligible for 
compensation under the Danish fixed cost compensation schemes, without 
exception: the exceptions mentioned in footnotes (8) in the initial decision 
SA.60081 and (6) in the initial decision SA.60094 are therefore deleted; 

(b) On the authority in charge of the administration of the schemes : on top of 
the Danish Business Authority (recitals (10) of the initial decision 
SA.60081 and (9) of the initial decision SA.60094), the Danish Agency 
for Culture and Palaces is added as authority in charge; 

(c) On eligibility: beneficiaries have to document that they are affected by the 
Covid-19 outbreak and not any more by one or more governmental 
Covid-19 restrictions/measures. This would give the Danish authorities the 
flexibility to support undertakings that still suffer significant decline in 
turnover in 2021 because of the COVID-19 outbreak, even after the direct 
governmental restrictions/measures on their operation are lifted. As a 
result, in the existing aid scheme SA.60081, the references to undertakings 
affected by COVID-19 related measures of the Danish authorities (as 
reported in recitals (7) (13) (14) and (19) of the initial decision SA.60081) 
are replaced by references to undertakings affected by the COVID-19 
outbreak. In the existing aid scheme SA.60094, the eligible period (as 
reported in recital (16) of the initial decision SA.60094) is no longer 
determined by reference to the existence of restrictive measures. 

(d) On the reference period for assessing the turnover decline in the existing 
aid scheme SA.60081: in that scheme, the reference period is the same 

                                                                                                                                                 
compensation scheme for fixed costs (umbrella scheme under TF 3.12) (the “SA.60094 first 
amendment decision”).  

3 Communication from the Commission - Temporary framework for State aid measures to support the 
economy in the current COVID-19 outbreak (OJ C 91I, 20.3.2020, p. 1), as amended by Commission 
Communications C(2020) 2215 (OJ C 112I, 4.4.2020, p. 1), C(2020) 3156 (OJ C 164, 13.5.2020, 
p. 3), C(2020) 4509 (OJ C 218, 2.7.2020, p. 3), C(2020) 7127 (OJ C 340I, 13.10.2020, p. 1) and 
C(2021) 564 (OJ C 34, 1.2.2021, p. 6). 

4 Regulation No 1 determining the languages to be used by the European Economic Community, 
OJ 17, 6.10.1958, p. 385. 
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period in 2019 or an alternative reference period where there is no relevant  
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turnover in the standard reference period (recital (7)(a)(ii) of the SA.60081 
first amendment decision). With the proposed amendment, the standard 
reference period is defined as the same period the year before; for 
compensation periods starting 1 March 2021 or later, the standard 
reference period will be the same period in 2019. An alternative reference 
period may be used under extraordinary circumstances5, determined by the 
Danish Business Authority. 

(4) Apart from the notified amendments, Denmark confirms that no further 
amendments are proposed to the existing aid schemes SA.60081 and SA.60094 
and that all other conditions of these schemes remain unaltered. The amendments 
will have no retroactive effect. 

(5) The legal basis for the notified amendments is the Danish Budget Law for 2021, 
Act n°167 of 25 February 2021and subsequent acts.  

(6) Aid may be granted under the existing aid schemes SA.60081 and SA.60094, as 
amended, as from the notification of the Commission’s approval of the notified 
amendments. 

3. ASSESSMENT 

3.1. Lawfulness of the measure 

(7) By notifying the amendments before putting them into effect, the Danish 
authorities have respected their obligations under Article 108(3) TFEU. 

3.2. Existence of State aid 

(8) For a measure to be categorised as aid within the meaning of Article 107(1) 
TFEU, all the conditions set out in that provision must be fulfilled. First, the 
measure must be imputable to the State and financed through State resources. 
Second, it must confer an advantage on its recipients. Third, that advantage must 
be selective in nature. Fourth, the measure must distort or threaten to distort 
competition and be liable to affect trade between Member States. 

(9) The existing aid schemes SA.60081 and SA.60094 constitute State aid within the 
meaning of Article 107(1) TFEU for the reasons set out in recitals (36) to (40) of 
the initial decision SA.60081, recitals (32) to (36) of the initial decision SA.60094 
and recitals (11) and (12) of the SA.60081 and SA.60094 first amendment 
decisions. The notified amendments do not affect that conclusion. In particular, 
despite the removal of the eligibility condition concerning public entities (recital 
(3)(a)), the advantage granted by the existing aid schemes SA.60081 and  
 

  
                                                 
5  According to the Danish authorities, the following exceptional situations can, pending a specific 

administrative assessment, be considered eligible for the use of another reference period: 
(i) Significant decline of or zero turnover due to e.g. serious illness, maternity leave, holiday closure, 
water damage, fire, extensive renovation activities, (ii) Procurement of new assets or changes to 
activities that substantially increases the turnover, (iii) Growth companies (an annual turnover 
increase of at least 10% over three years or an annual increase of employees of 20% over three years).  
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SA.60094 remains selective for the reasons explained in recital (38) of the initial 
decision SA.60081 and recital (34) of the initial decision SA.60094. The 
Commission therefore refers to the respective assessment of the initial decisions 
and concludes that the existing aid schemes SA.60081 and SA.60094, as 
amended, constitute State aid within the meaning of Article 107(1) TFEU. 

3.3. Compatibility 

(10) The existing aid schemes SA.60081 and SA.60094 are compatible with the 
internal market pursuant to Article 107(3)(b) TFEU, since they meet the 
conditions of sections 2 and 3.1 of the Temporary Framework for the reasons set 
out in recitals (44) to (47) of the initial decision SA.60081, in recitals (18) to (20) 
of the SA.60081 first amendment decision and of sections 2 and 3.12 of the 
Temporary Framework for the reasons set out in recitals (40) to (43) of the initial 
decision SA.60094, and recitals (23) to (24) of the SA. 60094 first amendment 
decision. The Commission therefore refers to these respective assessments. 

(11) The notified amendments do not affect that conclusion. In particular:  

• for what concerns both schemes, the clarifications relating to the definition 
of the public entities eligible under the schemes (recital (3)(a)), of the 
authorities in charge (recital (3)(b)) and the replacement of a specific 
reference to restrictive measures by a reference to the COVID-19 outbreak 
(recital(3)(c)) have no impact on the compliance with the requirements 
under sections 3.1 and 3.12 of the Temporary Framework; 

• for what concerns the initial scheme SA.60081, the adjustment of the 
reference period (recital (3)(d)) has no impact on the compliance with the 
requirements under section 3.1 of the Temporary Framework. 

(12) Apart from the notified amendments, Denmark confirms that no further 
amendments are proposed to the existing aid schemes SA.60081 and SA.60094 
and that all other conditions of those schemes remain unaltered. 

(13) The Commission therefore considers that the notified amendments are necessary, 
appropriate and proportionate to remedy a serious disturbance in the economy of 
a Member State pursuant to Article 107(3)(b) TFEU, since they meet all the 
relevant conditions of the Temporary Framework. It therefore considers that the 
notified amendments do not alter its conclusion on the compatibility of the 
existing aid schemes SA.60081 and SA.60094 in the initial decisions. 
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4. CONCLUSION 

The Commission has accordingly decided not to raise objections to the schemes, as 
amended, on the grounds that they are compatible with the internal market pursuant to 
Article 107(3)(b) of the Treaty on the Functioning of the European Union. 

The decision is based on non-confidential information and is therefore published in full 
on the Internet site: http://ec.europa.eu/competition/elojade/isef/index.cfm. 

Yours faithfully,  
For the Commission 

Margrethe VESTAGER 
Executive Vice-President 
 

         

http://ec.europa.eu/competition/elojade/isef/index.cfm
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