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Subject: State Aid SA.59763(2020/N) – Poland 

COVID-19: The Financial Shield for SME 2.0  

Excellency,  

1. PROCEDURE 

(1) By electronic notification of 26 November 2020, Poland notified aid in the form 

of a scheme for the protection of enterprises most affected by the second wave of 

COVID-19 (COVID-19 - The Financial Shield for SME 2.0, “the scheme”), 

which consists of two measures (“the Measures”): limited amounts of subsidy for 

micro-enterprises (“Measure A”) and support for uncovered fixed costs for small 

and medium-sized enterprises (“Measures B”). The Scheme has been notified 

under the Temporary Framework for State aid measures to support the economy 

in the current COVID-19 outbreak (“the Temporary Framework”).1  

(2) Poland exceptionally agrees to waive its rights deriving from Article 342 of the 

Treaty on the Functioning of the European Union (“TFEU”), in conjunction with 

                                                 
1 Communication from the Commission - Temporary framework for State aid measures to support the 

economy in the current COVID-19 outbreak, OJ C 91I, 20.3.2020, p. 1, as amended by 

Communication from the Commission C(2020) 2215 final of 3 April 2020 on the Amendment of the 

Temporary Framework for State aid measures to support the economy in the current COVID-19 

outbreak, OJ C 112I , 4.4.2020, p. 1,by Communication from the Commission C(2020) 3156 final of 8 

May 2020 on the Amendment of the Temporary Framework for State aid measures to support the 

economy in the current COVID-19 outbreak, OJ C 164, 13.5.2020, p. 3, by Communication from the 

Commission C(2020) 4509 final of 29 June 2020 on the Third Amendment of the Temporary 

Framework for State aid measures to support the economy in the current COVID-19 outbreak, OJ C 

218, 2.7.2020, p. 3 and by Communication from the Commission C(2020) 7127 final of 13 October 

2020 on the Fourth Amendment of the Temporary Framework for State aid measures to support the 

economy in the current COVID-19 outbreak and amendment to the Annex to the Communication from 

the Commission to the Member States on the application of Articles 107 and 108 of the Treaty on the 

Functioning of the European Union to short-term export-credit insurance, OJ C 340 I, 13.10.2020, p. 1. 



 

2 

Article 3 of Regulation 1/19582 and to have this Decision adopted and notified in 

English. 

2. DESCRIPTION OF THE MEASURES 

(3) Poland considers that the COVID-19 outbreak has affected the real economy. The 

Measures form part of an overall package of measures and aim to ensure that 

sufficient liquidity remains available in the market, to counter the liquidity 

shortage faced by undertakings because of the outbreak, to ensure that the 

disruptions caused by the outbreak do not undermine the viability of the 

undertakings and thereby to preserve the continuity of economic activity during 

and after the outbreak.  

(4) Since March 2020, the COVID-19 outbreak has had a strong impact on the 

economy in general, but some areas have been more affected than others, e.g., 

cultural sectors, recreation and sport institutions, transport, gastronomy, events 

and entertainment. Since September 2020, the economy has again come under 

significant pressure due to the second pandemic wave. It has led to new lock-

down measures imposed by the Polish government, which result either in drastic 

reduction of affected enterprises’ activities or even their temporary closure. More 

specifically, the sectors most affected by restrictions are: the retail, leisure and 

hospitability sectors, conventions and trade shows, museums, fitness and arts 

facilities. The outbreak has had a negative impact on the economic wellbeing of 

many enterprises and their employees in the short and medium term, while also 

having long-term effects, ultimately threatening their survival. The scheme aims 

at preventing a significant decrease in revenues and loss of financial liquidity, 

and, consequently, at reducing the risk of job losses and bankruptcy of the most 

affected enterprises. 

(5) Poland confirmed that the aid under the Measures is not conditioned on the 

relocation of a production activity or of another activity of the beneficiary from 

another country within the EEA to the territory of the Member State granting the 

aid. This is irrespective of the number of job losses actually occurred in the initial 

establishment of the beneficiary in the EEA. 

(6) The compatibility assessment of the Measures is based on Article 107(3)(b) 

TFEU, in light of sections 2 and 3.1 (for Measure A) and 3.12 (for Measure B) of 

the Temporary Framework. 

2.1. The nature and form of aid 

(7) The Measures provide aid in the form of repayable advances in order to ensure 

that the aid will need to be repaid, if the conditions are not met, in particular if 

employment is not maintained. 

2.2. Legal basis 

(8) The legal basis for the Measures is Art. 21a (1) of the Act of 4 July 2019 on the 

system of development institutions as amended (‘Act on SDI’, Ustawa z dnia 4 

                                                 
2 Regulation No 1 determining the languages to be used by the European Economic Community, OJ 17, 

6.10.1958, p. 385. 
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lipca 2019 r. o systemie instytucji rozwoju), published in the Polish Journal of 

Laws on 13 November 2020 (Dziennik Ustaw, year 2020, item 2011).  

2.3. Administration of the Measures 

(9) The aid granting authority responsible for implementing and administering the 

Measures is Polish Development Fund S.A. (‘Polski Fundusz Rozwoju S.A.’, 

(‘PFR’))3. PFR is fully owned by the Polish State Treasury. 

(10) One of the acts that governs PFR is the Act on SDI, which describes its role and 

responsibilities. Among others, PFR is responsible for implementing measures to 

address the economic consequences of COVID-19. 

(11) The procedure for granting the financial support will be implemented through 

electronic channels with the collaboration of commercial or cooperative banks4 

for its technical operation. The role of the commercial or cooperative banks is 

limited to the channelling5 of funding to micro, small and medium-sized 

enterprises through an online platform, without charging commissions or fees 

neither to aid recipients, nor to PFR. The commercial or cooperative banks will 

also enable potential applicants to lodge their aid applications and to sign 

potential aid agreements via their ‘e-banking platforms’.  

(12) PFR is the aid granting authority with responsibilities to select beneficiaries and 

verify compliance with the general conditions of aid granting for micro, small and 

medium sized enterprises. Aid applications will be checked online by PFR via 

their database, which is connected with the tax authority, the social security fund, 

and commercial register data base. The procedure is fully automated, open and 

online. 

2.4. Budget and duration of the Measures 

(13) The estimated total budget of the Measures is PLN 13 billion (equivalent to EUR 

2.91 billion6). That budget is allocated as follows: 

(a) For Measure A: PLN 6.5 billion (approximately EUR 1.45 billion)  

(b) For Measure B: PLN 6.5 billion (approximately EUR 1.45 billion). 

PFR may reattribute up to 20% of funds between Measure A and Measure B to 

the extent that the overall budget of PLN 13 billion is respected. 

                                                 
3  www.pfr.pl 

4  According to Poland, PFR is negotiating the terms for the provision of financial services with 17 

banks. It is expected that this widespread bank coverage will result in an approximate 95% coverage of 

micro, small and medium-sized enterprises in the whole territory of Poland. All the banks associated to 

the program will be connected with the cooperation platform created by PFR.   

5  It is expected that undertakings will submit their application for the scheme electronically through the 

bank. PFR will check each company’s eligibility for the program and if the conditions are met, the 

bank will distribute the funds obtained from PFR to the beneficiaries.  

6  Average exchange rate EUR vs. PLN on 26 November 2020: 1 EUR = PLN 4.4742 (source: Polish 

National Bank, www.nbp.pl) 

http://www.pfr.pl/
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(14) The aid may not be granted before the Commission has adopted a decision 

declaring the above-mentioned Measures compatible with the internal market. 

Aid may be granted under the Measures from 15 January 2021 (expected 

beginning of application period) until no later than 30 June 2021 (end date of 

granting of the repayable advances under the Scheme). Applications can be filed 

until 28 February 2021. The Polish authorities reserve the right to extend the 

application period until 30 June 2021. The decision to extend the Program shall 

be made by the Council of Ministers on the basis of the resolution, taking into 

account the situation regarding economic consequences of COVID-19 and the 

availability of funds to finance the Program. 

2.5. Sectoral and regional scope of the Measures 

(15) The Measures apply to the whole territory of Poland.  

(16) The Measures are open to the enterprises, whose activity as at (i) 31 December 

2019, (ii) 1 November 2020, and (iii) the date of application for the Measures, 

was carried on within one or more of the following PKD7 classification codes: 

(a) 49.39.Z     Other passenger land transport not elsewhere classified; 

(b) 47.71.Z  Retail sale of clothing in specialised stores; 

(c) 47.81.Z  Retail sale via stalls and markets of food, beverages and 

tobacco products;  

(d) 47.82.Z  Retail sale via stalls and markets of textiles, clothing and 

footwear;  

(e) 47.89.Z  Retail sale via stalls and markets of other goods; 

(f) 56.21.Z    Event catering activities 

(g) 55.10.Z     Hotels and similar accommodation 

(h) 55.20.Z    Holiday and other short-stay accommodation 

(i) 56.10.A  Restaurants and other non-mobile food service activities; 

(j) 56.10.B  Mobile food service activities; 

(k) 56.29.Z  Other food service activities; 

(l) 56.30.Z  Beverage serving activities; 

(m) 59.14.Z  Motion picture projection activities 

(n) 74.20.Z  Photographic activities; 

                                                 
7  Polska Klasyfikacja Działalności – Polish classification of economic activities. Polish authorities 

reserve the right to expand the list of sectors addressed by the Scheme, should further COVID-related 

lock-down measures severely affect additional sectors. It is, however, recognised that agricultural and 

fisheries sectors are unlikely to be affected by the lock-down measures and included in the above list 

due to the essential role they play in securing necessary supplies.  
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(o) 77.21.Z  Renting and leasing of recreational and sports goods; 

(p) 79.11.A     Tour agent activities 

(q) 79.12.Z     Tour operator activities 

(r) 79.11.B     Tour middlemen activities 

(s) 79.90.A     Activities of tour leaders and tourist guides  

(t) 79.90.B    Tourist information activities 

(u) 79.90.C     Other reservation service activities not elsewhere classified 

(v) 82.30.Z  Organisation of conventions and trade shows; 

(w) 85.51.Z  Sports and recreation education outside of schools; 

(x) 85.52.Z     Artistic education outside of schools; 

(y) 86.90.A  Physiotherapy activities; 

(z) 86.90.D  Paramedical activities; 

(aa) 90.01 Z  Performing arts—music groups; 

(bb) 90.02.Z  Support activities to performing arts; 

(cc) 90.04.Z  Operation of arts facilities; 

(dd) 91.02.Z  Museums activities. 

(ee) 93.11.Z  Operation of sports facilities; 

(ff) 93.13.Z  Fitness facilities; 

(gg) 93.19.Z  Other sports activities; 

(hh) 93.21.Z  Activities of amusement parks and theme parks; 

(ii) 93.29.A  Operation of escape rooms, houses of fear, places for 

dancing and other forms of organized entertainment or recreation; 

(jj) 93.29.B  Other amusement and recreation activities n.e.c.; 

(kk) 93.29.Z  Other amusement and recreation activities; 

(ll) 96.04.Z  Physical well-being services; 

(17) The Polish authorities submit that Measures A and B are necessary in order to 

maintain employment in the sectors covered, which have been severely affected 

by the COVID-19 outbreak. These sectors are currently facing the second 

mandatory disruption of their business activities during the COVID-19 outbreak 
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due to the lockdown imposed by the Polish government on 7 November 20208 

and have thus suffered a severe reduction in their turnover, which translated into 

reduced liquidity and ability to cover their expenses, including wage costs and 

relevant obligations. Thus, the Measures A and B aim at supporting those 

undertakings, ensuring their business continuity and avoiding layoffs. 

2.6. Beneficiaries 

(18) The beneficiaries of the Measures are enterprises9 registered and active in Poland. 

In addition, the beneficiaries must meet the following eligibility criteria:  

(a) They must record a decline in turnover of at least 30% in the period: (i) 

from 1 April 2020 until 31 December 2020 as compared to the period 

from 1 April 2019 to 31 December 2019, or (ii) from 1 October 2020 to 31 

December 2020 as compared to the period from 1 October 2019 to 31 

December 2019; 

(b) The enterprises shall not be in tax and social insurance arrears as at: (i) 31 

December 2019 or (ii) 31 December 2020 or (iii) at the date of application. 

In following cases, the enterprises will not be considered to be in arrears: 

(i) tax or social insurance are paid in instalments or are deferred with the 

consent of the tax authorities and/or Social Insurance Institution, or (ii) tax 

and social insurance arrears do not exceed three times the value of the 

registered letter postage charged by the operator designated within the 

meaning of the Postal Law Act, or (iii) enterprise applied to the Social 

Insurance Board (ZUS) for non-payment of ZUS contributions under the 

anti-crisis shields; 

(c) enterprises that carried on business activity both as at: (i) 31 December 

2019 and as at (ii) the day of application for the Measures (business 

activity carried on both dates above); 

(d) enterprises that at the date of application, were not (i) in liquidation, (ii) in 

bankruptcy, (iii) in restructuring;  

(e) enterprises that are registered in the Republic of Poland in CEIDG or the 

Register of Entrepreneurs of the National Court Register (KRS), and 

(f) the beneficiaries must have a tax residence in the European Economic 

Area (‘EEA’); in addition, the main beneficial owner, within the meaning 

of Article 2, clause 2, item 1) of the Act on Counteracting Money 

Laundering (‘AML Act’) cannot have tax residence in the so-called ‘tax 

havens’ within the meaning of the EU Council conclusions on the revised 

                                                 
8  On 17 December 2020, the government announced further restrictions on the sectors addressed by the 

subject decision, which will enter into force as of 28 December 2020 and remain valid until 17 January 

2021. 

9  Within the meaning of Art. 4.1 and 4.2 of the Act on entrepreneurs dated 6 March 2018 (Ustawa z dnia 

6 marca 2019 r. prawo przedsiębiorców), enterprises are physical or legal persons, or organisational 

entity vested with a legal capacity, which perform economic activity as well as partners of a civil 

partnerships in the context of their economic activity. 



 

7 

list of non-cooperating countries for tax purposes10. A deviation from this 

rule is only possible if the aid beneficiary and/or its main beneficial owner 

commit to transfer their tax residence to the EEA within nine months from 

the date of granting aid under the Measures. 

(19) Aid may not be granted under the Measures to medium11 enterprises that were 

already in difficulty within the meaning of the General Block Exemption 

Regulation (“GBER”)12 on 31 December 2019.  

(20) Aid may be granted to micro and small enterprises that were in difficulty within 

the meaning of the GBER on 31 December 2019, if those enterprises, at the 

moment of granting the aid, are not subject to collective insolvency procedure 

under national law and they have not received rescue aid13 or restructuring aid.14  

(21) The beneficiaries of the Measure A are micro-enterprises15 affected by the 

economic repercussions of COVID-19, which meet the following criteria: (i) 

employ at least 1 employee and no more than 9 employees, and (ii) its annual 

turnover or balance sheet total does not exceed EUR 2,000,000.  

(22) The beneficiaries of the Measure B are SMEs16 – entrepreneurs that (i) are 

registered (with KRS or CEIDG), (ii) employ up to 249 employees (excl. self-

employed entrepreneurs), and their annual turnover does not exceed EUR 

50,000,000 or the balance sheet total does not exceed EUR 43,000,000, and (iii) 

are not micro-sized enterprises. However, financial institutions are excluded as 

eligible final beneficiaries.  

(23) A large enterprise is entitled to participate in the Measure B, under the same 

conditions as SME, if: (i) 25 % or more of its capital or voting rights is directly or 

indirectly controlled, jointly or individually, by one or more public bodies, 

provided that on a stand-alone basis (without taking the shareholders and 

                                                 
10  Council conclusions on the revised EU list of non-cooperative jurisdictions for tax purposes 2020/C 

64/03 (OJ C 64, 27.2.2020, p. 8–14).. 

11 As defined in Annex I to Commission Regulation (EU) No 651/2014 of 17 June 2014 declaring certain 

categories of aid compatible with the internal market in application of Articles 107 and 108 of the 

Treaty, OJ L 187, 26.6.2014, p. 1. 

12 As defined in Article 2(18) of Commission Regulation (EU) No 651/2014 of 17 June 2014 declaring 

certain categories of aid compatible with the internal market in application of Articles 107 and 108 of 

the Treaty, OJ L 187, 26.6.2014, p. 1. 

13 Alternatively, if they have received rescue aid, they have reimbursed the loan or terminated the 

guarantee at the moment of granting of the aid under the notified measure. 

14 Alternatively, if they have received restructuring aid, they are no longer subject to a restructuring plan 

at the moment of granting of the aid under the notified measure. 

15 As defined in Annex I to Commission Regulation (EU) No 651/2014 of 17 June 2014 declaring certain 

categories of aid compatible with the internal market in application of Articles 107 and 108 of the 

Treaty, OJ L 187, 26.6.2014, p. 1. 

16 As defined in Annex I to Commission Regulation (EU) No 651/2014 of 17 June 2014 declaring certain 

categories of aid compatible with the internal market in application of Articles 107 and 108 of the 

Treaty, OJ L 187, 26.6.2014, p. 1. 
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associated enterprises into consideration) that enterprise employs not more than 

249 employees and the annual turnover of the enterprise does not exceed EUR 

50,000,000 or the balance sheet total does not exceed EUR 43,000,000; (ii) is not 

a micro-firm; and (iii) is not a beneficiary of the Financial Shield of the Polish 

Development Fund for Large Enterprises. That provision aims at the companies, 

which are of a size of an SME, but due to the presence of the public bodies in 

their ownership structure do not comply with the SME definition under Annex I 

of the GBER. Aid may not be granted under the Measure B to the large 

enterprises within the meaning of this recital that were already in difficulty within 

the meaning of the General Block Exemption Regulation (“GBER”)17 on 31 

December 2019. 

2.7. Basic elements of the Measures 

2.7.1. Measure A 

(24) Under the Measure A, the aid in form of repayable advances will be granted to 

micro-sized enterprises meeting the eligibility criteria stipulated in the recitals 

(18) to (21) above.  

(25) The amount of the repayable advance is the product of (i) the sum of the number 

of the entrepreneur’s employees as at 30 September 2020, however not more than 

nine employees, multiplied by (ii) the aid value in line with the decrease in 

turnover as illustrated in the table 1 below. In practice it means that an 

undertaking, which suffers a turnover reduction of 40% (i.e. falling into the first 

range, defined as more than 30%, but less than 60% of the turnover reduction) 

and has five employees, would be entitled to PLN 90 000 (approx. EUR 20 115) 

of aid under the Scheme (five employees x PLN 18 000 (approx.. EUR 4 024)). 

An undertaking, which records a turnover reduction of 80% and has five 

employees, can receive PLN 180 000 (approx. EUR 40 230) of aid under the 

Scheme (five employees x PLN 36 000 (approx. EUR 8 046)).  

Decrease in 

turnover 

1st range <30%; 60%) 

2nd range <60%;100%> 

Aid value 

Aid in case of turnover 

reduction falling in the 1st 

range 

PLN 18 000/employee 

(full-time position) 

Aid in case of turnover 

reduction falling in the 2nd 

range 

PLN 36 000/ employee 

(full-time position) 

                                                 
17 As defined in Article 2(18) of Commission Regulation (EU) No 651/2014 of 17 June 2014 declaring 

certain categories of aid compatible with the internal market in application of Articles 107 and 108 of 

the Treaty, OJ L 187, 26.6.2014, p. 1. 
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Maximum 

amount of aid 
Aggregate PLN 324 00018 

 

The maximum amount an undertaking may obtain is PLN 36 000 (approx. EUR 8 

046) per employee. If the beneficiary already received aid from the Program 1.0 

approved by the Commissions’ decision SA.56996 (2020/N) dated 27 April 2020, 

the maximum amount of financing received from Measure A and Program 1.0 

cannot exceed the PLN 72 000 (approx. EUR 16 092) per employee. 

(26) The overall aid received from Program 1.0 and Measure A shall not exceed EUR 

800 000 (approx. PLN 3 579 360) per undertaking. 

(27) The aid is conditional on maintaining the average levels of employment. Those 

conditions will be checked in the context of ex-post verification planned as of 

October 2021. The repayable advance will need to be repaid, if the average 

employment level in 2021 as compared to 2020 was not maintained.  

(28) The Polish Authorities confirm that where the beneficiaries are undertakings 

active in the processing and marketing of agricultural products, the aid is not 

being partly or entirely passed on to primary producers and is not fixed on the 

basis of the price or quantity of products purchased from primary producers or put 

on the market by the undertakings concerned. 

2.7.2. Measure B 

(29) Under Measure B, the aid will be granted to enterprises meeting the eligibility 

criteria stipulated in the recitals (18) to (20) and (22) to (23) above. It will have 

the form of repayable advances that will cover part of the uncovered fixed costs 

of those undertakings for which the COVID-19 outbreak resulted in the 

suspension or reduction of their business activity.  

2.7.2.1. Determination of the turnover decline 

(30) The aid under Measure B will be granted to undertakings that suffer a decline in 

turnover of at least 30% during the period from 1 November 2020 until 31 March 

2021 (the “eligible period”).  

(31) In order to substantiate the eligibility, Poland distinguished two phases: (i) from 1 

November 2020 to 31 December 2020 (phase 1), and (ii) from 1 January 2021 to 

31 March 2021 (phase 2). Poland explained that a turnover decline from 1 

November 2020 to 31 December would logically follow from the lock-down 

restrictions introduced in early November and further strengthened on 17 

December 2020. They will remain valid through to 17 January 2021 and will 

significantly affect each and every sector mentioned in recital (16).  

(32) Similarly, this impact would remain in the period from 1 January to 31 March 

2021, where the governmental plan would continue to impose restrictions. 

Regardless of the strategy adopted (red, yellow and green regions), companies 

active in several sectors such as culture, sport, entertainment, gastronomy or 

                                                 
18 Approximately EUR 72 415. 
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hotels will continue to suffer significant limitations, such as: reduced audience 

size at cultural events and cinemas; prohibition on holding or limited attendance 

at events (e.g., weddings, funerals, trade fairs and other events); prohibition on 

operating or limited attendance at entertainment venues (e.g., amusement parks); 

reduced number of people allowed in shopping malls; restrictions on the 

operation of hotels and gastronomy (depending on the scenario – take-away 

orders only, restrictions on hours of operation, restrictions on number of people 

seated in restaurants); restrictions on the operation of sport facilities (depending 

on the scenario – prohibition on operation or limited attendance at the facilities). 

Finally, Poland submits that the sectors addressed by Measure B will be severely 

affected by the government’s decision to advance the winter holidays to the first 2 

weeks of January, when touristic travel will still not be permitted. Normally, the 

2-week-long winter holidays take place between January and March to spread the 

travel over the period of almost 3 months. Due to the government’s decision, this 

year those sectors will not be able to realise the turnover usually generated during 

winter holidays in February and March. That loss cannot even partially be 

covered during Christmas holidays and first half of January due to restrictions on 

touristic travels and gatherings. Therefore, Poland claims that companies active in 

the sectors covered by the notified measure will continue to sustain turnover 

reduction of at least 30% from January to March 2021, which will be further 

substantiated in the individual applications. 

(33) An undertaking applying for the aid has to provide: (i) the actual revenues for 

November 2020 and December 2020 based on the preliminary financial data; (ii) 

the forecasted revenues for the period between January 2021 and March 2021; 

(iii) the actual revenues for the relevant reference period, i.e. between January 

2019 and March 2019, and between November 2019 and December 2019. On that 

basis, PFR will assess, to what extent the applicant has been already affected by 

the COVID-related restrictions. 

2.7.2.2. The provisional determination of the aid amount 

(34) Uncovered fixed costs are understood as net losses (i.e., pre-tax losses, or the 

entrepreneur's financial result before tax, taking into account operating profit/loss 

as well as financial costs and revenues) in the eligible period, i.e., in the periods 

(or all the months) from 1 November to 31 December 2020 and 1 January to 31 

March 2021 in which a turnover decline has been substantiated, that are not 

covered by revenues during the same period, and which are not covered by other 

sources, such as insurance, temporary aid measures covered by the Temporary 

Framework or support from other sources.19  

(35) The aid under Measure B is granted up to 70% of uncovered fixed costs, but not 

more than PLN 3.5 million (approx. EUR 780 000) per undertaking. All figures 

used must be gross, that is, before any deduction of tax or other charge. The 

amount of aid is further limited to PLN 72 000 (approx. EUR 16 100) per 

employee. If the beneficiary already received aid from the Program 1.0 approved 

by the Commissions’ decision SA.56996 (2020/N) dated 27 April 2020, the 

maximum amount of aid from Measure B and Program 1.0 cannot exceed the 

PLN 144 000 (approx. EUR 32 200) per employee. 

                                                 
19  One-off impairment losses are not included in the calculation of the losses. 
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(36) The aid granted under Measure B is determined on the basis of the actual 

uncovered fixed costs20 declared by the beneficiary for the period between 

November and December 2020 (phase 1) on the basis of the relevant financial 

data for the closed financial months.  

(37) For the period between January 2021 and March 2021 (phase 2), the amount of 

aid to be granted under Measure B is determined on the basis of the credible 

forecasted uncovered fixed costs. The beneficiary is obliged to provide credible 

losses forecasts, substantiated by which will be calculated based on their best 

knowledge and will be substantiated by the beneficiary’s statement that these 

forecasts are credible. .  

2.7.2.3. The final determination of the aid amount 

(38) As of October 2021, PFR will conduct the ex-post verification of the aid granted. 

On the one hand, the compliance with the Measure B’s requirements will be 

verified, i.e. whether the enterprise has survived as at 31 October 2021. On the 

other, the aid will be recalibrated to the actual incurred losses. To that end, the 

beneficiaries will have to submit their actual figures, demonstrating the uncovered 

fixed costs for the period November 2020-March 2021. The beneficiaries should 

in principle substantiate their actual financial results by means of audited 

financial accounts. However, in Poland micro-enterprises and SMEs are in 

principle21 not legally required to produce audited financial accounts. Poland 

claims, that it would be disproportionate to require them to prepare audited 

accounts just for the purpose of the Scheme. In that case, PFR will rely on the tax 

accounts as the basis for the ex-post verification of the incurred losses.  

(39) Should the uncovered losses incurred by the beneficiary be lower than forecasted 

at the time of application, a proportionate part of the repayable advance must be 

repaid. However, should the beneficiary suffer even higher loss than forecasted, 

the amount of aid will not be adapted.  

2.8. Cumulation  

(40) The Polish authorities confirm that aid granted under the Measures may be 

cumulated with aid under the de minimis Regulations22 or the GBER provided the 

provisions and cumulation rules of those Regulations are respected. 

                                                 
20  Excluding provisions for impairment of assets and taking into account State aid obtained from other 

sources (received or expected) during the eligible period. 

21  Out of the companies addressed by the Scheme, only those SMEs would be under legal obligation to 

produce audited financial accounts, which fulfil at least two out of the following conditions: a) the 

average employment (in terms of full-time equivalent) per annum amounts to at least 50 people; b) 

balance sheet at the end of the last financial year is at least EUR 2.5 million; c) net sales and/or 

financial revenues for the last financial year amounts to at least EUR 5 million.  

22 Commission Regulation (EU) No 1407/2013 of 18 December 2013 on the application of Articles 107 

and 108 of the Treaty on the Functioning of the European Union to de minimis aid (OJ L 352, 

24.12.2013, p. 1) and Commission Regulation (EU) No 360/2012 of 25 April 2012 on the application 

of Articles 107 and 108 of the Treaty on the Functioning of the European Union to de minimis aid 

granted to undertakings providing services of general economic interest (OJ L 114, 26.4.2012, p. 8). 
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(41) The Polish authorities confirm that aid granted under the Measures may be 

cumulated with aid granted under other measures approved by the Commission 

under other sections of the Temporary Framework provided the provisions in 

those specific sections are respected. 

(42) The Polish authorities confirm that aid under the notified Measures may be 

cumulated with other forms of Union financing, provided that the maximum aid 

intensities indicated in the relevant Guidelines or Regulations are respected. 

(43) The Polish authorities confirm that if the beneficiary receives aid on several 

occasions or in several forms under Measure A or aid under other measures 

approved by the Commission under section 3.1 of the Temporary Framework, the 

overall maximum cap per undertaking, as set out in point 22(a) of that framework, 

will be respected.  

(44) The Polish authorities confirm that if the beneficiary receives aid on several 

occasions or in several forms under Measure B or aid under other measures 

approved by the Commission under section 3.12 of the Temporary Framework, 

the overall maximum cap per undertaking, as set out in point 87(d) of that 

framework, will be respected. 

(45) The Polish authorities confirm that aid granted under Measure B shall not be 

cumulated with other aid for the same eligible costs. 

2.9. Monitoring and reporting 

(46) The Polish authorities confirm that they will respect the monitoring and reporting 

obligations laid down in section 4 of the Temporary Framework (including the 

obligation to publish relevant information on each individual aid above EUR 100 

000 granted under the Measures on the comprehensive national State aid website 

or Commission’s IT tool within 12 months from the moment of granting23).   

3. ASSESSMENT 

3.1. Lawfulness of the Measures 

(47) By notifying the Measures before putting it into effect, the Polish authorities have 

respected their obligations under Article 108(3) TFEU. 

3.2. Existence of State aid 

(48) For a measure to be categorised as aid within the meaning of Article 107(1) 

TFEU, all the conditions set out in that provision must be fulfilled. First, the 

measure must be imputable to the State and financed through State resources. 

Second, it must confer an advantage on its recipients. Third, that advantage must 

be selective in nature. Fourth, the measure must distort or threaten to distort 

competition and affect trade between Member States. 

                                                 
23 Referring to information required in Annex III to the GBER and Annex III to the ABER and Annex III 

to the FIBER. For guarantees and loans and other forms of aid, the nominal value of the underlying 

instrument shall be inserted per beneficiary. 
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(49) The Measures are imputable to the State, since they are administered by PFR, 

which is a public company fully owned by the State, and it is based on Act on 

SDI (see recitals (8) to (10)). They are financed through State resources, since 

they are financed by public funds. 

(50) The Measures confer an advantage on its beneficiaries in the form of repayable 

advances. The Measures thus relieve those beneficiaries of costs which they 

would have had to bear under normal market conditions.  

(51) The advantage granted by the Measures is selective, since it is awarded only to 

certain undertakings fulfilling the criteria specified in recitals (18) to (22), in 

particular undertakings active in the sectors specified in recital (16).  

(52) The Measures are liable to distort competition, since they strengthen the 

competitive position of its beneficiaries. They also affect trade between Member 

States, since those beneficiaries are active in sectors in which intra-Union trade 

exists. 

(53) In view of the above, the Commission concludes that the Measures constitute aid 

within the meaning of Article 107(1) TFEU. The Polish authorities do not contest 

that conclusion. 

3.3. Compatibility 

(54) Since the Measures involve aid within the meaning of Article 107(1) TFEU, it is 

necessary to consider whether those Measures are compatible with the internal 

market.  

(55) Pursuant to Article 107(3)(b) TFEU the Commission may declare compatible 

with the internal market aid “to remedy a serious disturbance in the economy of a 

Member State”.  

(56) By adopting the Temporary Framework on 19 March 2020, the Commission 

acknowledged (in section 2) that “the COVID-19 outbreak affects all Member 

States and that the containment measures taken by Member States impact 

undertakings”. The Commission concluded that “State aid is justified and can be 

declared compatible with the internal market on the basis of Article 107(3)(b) 

TFEU, for a limited period, to remedy the liquidity shortage faced by 

undertakings and ensure that the disruptions caused by the COVID-19 outbreak 

do not undermine their viability, especially of SMEs”. 

(57) The Measures aim at countering the damage inflicted on undertakings and to 

preserve the continuity of their economic activity and employment sustained by 

the beneficiaries during and after the COVID-19 outbreak at a time when the 

normal functioning of markets is severely disturbed by the COVID-19 and that 

outbreak is affecting the wider economy and leading to severe disturbances of the 

real economy of Member States.  

(58) The Measures are part of a series of measures conceived at national level by the 

Polish authorities to remedy a serious disturbance in their economy. The 

importance of the Measures to preserve employment and economic continuity is 

widely accepted by economic commentators and the Measures are of a scale 

which can be reasonably anticipated to produce effects for all sectors of the Polish 
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economy, which are most affected by the COVID-19 outbreak and lock-down 

measures. Furthermore, the Measures have been designed to meet the 

requirements for aid in the form of repayable advances channelled through credit 

institutions or other financial institutions described in Section 3.4 of the 

Temporary Framework.  

(59) The Commission accordingly considers that the Measures are necessary, 

appropriate and proportionate to remedy a serious disturbance in the economy of 

a Member State and meet all the conditions of the Temporary Framework. In 

particular, they meet the conditions of the following sections: 

(60) Section 3.1:  

 The aid takes the form of a repayable advance (recital (24)).  

The overall nominal value of the aid shall not exceed EUR 800 000 per 

undertaking; all figures used must be gross, that is, before any deduction 

of tax or other charges. The Measure therefore complies with point 22(a) 

of the Temporary Framework; 

 Aid is granted under the Measure on the basis of a scheme with an 

estimated budget as indicated in recital (13). The Measure therefore 

complies with point 22(b) of the Temporary Framework; 

 Aid may not be granted under the Measure to medium24 and large 

enterprises that were already in difficulty on 31 December 2019 (see 

recital (19)). The Measure therefore complies with point 22(c) of the 

Temporary Framework. Aid may be granted to micro and small 

enterprises that were in difficulty on 31 December 2019, if those 

enterprises, at the moment of granting the aid, are not subject to collective 

insolvency procedure under national law and they have not received 

rescue aid25 or restructuring aid26 (see recital (20)). The Measure therefore 

complies with point 22(c)bis of the Temporary Framework; 

 Aid will be granted under the Measure no later than 30 June 2021 (recital 

(14)). The Measure therefore complies with point 22(d) of the Temporary 

Framework; 

 Aid granted to undertakings active in the processing and marketing of 

agricultural products are excluded when the aid is conditional on being 

partly or totally passed on to primary producers, fixed on the basis of the 

price or quantity of products purchased from primary producers, or put on 

                                                 
24 As defined in Annex I to Commission Regulation (EU) No 651/2014 of 17 June 2014 declaring certain 

categories of aid compatible with the internal market in application of Articles 107 and 108 of the 

Treaty, OJ L 187, 26.6.2014, p. 1. 

25 Alternatively, if they have received rescue aid, they have reimbursed the loan or terminated the 

guarantee at the moment of granting of the aid under the notified measure. 

26 Alternatively, if they have received restructuring aid, they are no longer subject to a restructuring plan 

at the moment of granting of the aid under the notified measure. 
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the market by such producers (see the recital (28)). The Measure therefore 

complies with point 22(e) of the Temporary Framework. 

(61) Section 3.12:  

 Aid is granted under the Measure no later than 30 June 2021 (recital (14)) 

and covers uncovered fixed costs incurred during the period from 1 

November 2020 until 31 March 2021 (recital (30)). The Measure therefore 

complies with point 87(a) of the Temporary Framework; 

 Aid is granted under the Measure on the basis of a scheme to undertakings 

that suffer a decline in turnover during the eligible period of at least 30% 

compared to the same period in 2019 (recitals (31) to (32)). Poland 

submitted that all elements, which have already affected in November and 

December 2020 and will continue to severely affect in the period January 

to March 2021 the turnover of the undertakings active in the sectors 

addressed by the Measure, are already in place. Strict COVID-related 

restrictions on the operations of undertakings in retail, touristic, leisure, 

transport and other sectors specified in recital (16), were imposed in early 

November 2020 and will remain in place until 17 January 2021, but their 

impact will persist until the end of March 2021, as explained in recital 

(32). On that basis, the Commission considers that it is justified to expect 

that the affected undertakings addressed by the Measure will continue to 

suffer a minimum of 30% reduction in their turnover until end of March 

2021.The Measure therefore complies with point 87(b) of the Temporary 

Framework; 

 Uncovered fixed costs are defined under the Measure in accordance with 

point 87(c) of the Temporary Framework and the aid intensity will not 

exceed 70% of the uncovered fixed costs (recital (35)). The losses of 

undertakings from their profit and loss statements during the eligible 

period27 are considered to constitute uncovered fixed costs (recital (34)). 

The aid under this Measure may be granted based on forecasted losses, 

while the final amount of aid will be determined after realisation of the 

losses on the basis of audited accounts or on the basis of tax accounts 

(recital (38)). Exceptionally, for companies that are by law not required to 

produce audited accounts, the tax accounts may be used, as insisting on 

audited accounts would be disproportional (see recital (38)). Poland has 

thus sufficiently justified this exception. Any payment exceeding the final 

amount of the aid must be recovered (recital (39)). The Measure therefore 

complies with point 87(c) of the Temporary Framework; 

 The aid takes the form of repayable advances. The maximum aid amount 

under the Measure on an aggregated basis is PLN 3.5 million (approx. 

EUR 780 000) per undertaking (recital (35)). Therefore, the overall 

nominal value will not exceed EUR 3 million per undertaking; all figures 

used must be gross, that is, before any deduction of tax or other charges 

(recital (35)). The Measure therefore complies with point 87(d) of the 

Temporary Framework; 

                                                 
27 One-off impairment losses are not included in the calculation of the losses. 
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 Aid may not be granted under the Measure to medium28 and large 

enterprises that were already in difficulty on 31 December 2019 (recital 

(19)). Aid may be granted to micro and small enterprises that were in 

difficulty on 31 December 2019, if those enterprises, at the moment of 

granting the aid, are not subject to collective insolvency procedure under 

national law and they have not received rescue aid29 or restructuring aid30 

(recital (20)). The Measure therefore complies with point 87(f) of the 

Temporary Framework; 

(62) Section 3.4: 

 The aid under the Measures is directly targeting undertakings facing a 

sudden liquidity shortage or suffering substantial losses and not credit 

institutions or other financial institutions. For practical reasons, linked to 

the high number of potential beneficiaries, aid will be granted by PFR 

through the technical assistance from commercial banks as described in 

recital (11) above. It has however to be ensured that, by analogy with 

section 3.4 of the Temporary Framework, commercial banks, to the largest 

extent possible, do not receive an indirect advantage from the State. The 

commercial banks involved in the process do not charge any commission 

or fees to the aid recipients’ and to PFR, as described in recital (11). 

Therefore, in this respect, the Commission considers that the Measures 

include safeguards that aid will not indirectly benefit commercial banks. 

 As a result, the Commission considers that the Measures target 

undertakings facing a severe restrictions to their operations and sudden 

liquidity shortage and not the credit institutions that will be involved in the 

practical operation of the scheme. 

(63) The Polish authorities confirm that the monitoring and reporting rules laid down 

in section 4 of the Temporary Framework will be respected (recital (46)). The 

Polish authorities further confirm that the aid under the Measures may only be 

cumulated with other aid, provided the specific provisions in the sections of the 

Temporary Framework are respected and the cumulation rules of the relevant 

Regulations are respected (recitals (40) to (44)).  

4. COMPLIANCE WITH INTRINSICALLY LINKED PROVISIONS OF 

DIRECTIVE 2014/59/EU  

(64) Without prejudice to the possible application of Directive 2014/59/EU on bank 

recovery and resolution (“BRRD”)31 in the event that an institution benefiting 

                                                 
28 As defined in Annex I to Commission Regulation (EU) No 651/2014 of 17 June 2014 declaring certain 

categories of aid compatible with the internal market in application of Articles 107 and 108 of the 

Treaty, OJ L 187, 26.6.2014, p. 1. 

29 Alternatively, if they have received rescue aid, they have reimbursed the loan or terminated the 

guarantee at the moment of granting of the aid under the notified measure. 

30 Alternatively, if they have received restructuring aid, they are no longer subject to a restructuring plan 

at the moment of granting of the aid under the notified measure. 

31 OJ L 173, 12.6.2014, p. 190. 



 

17 

from the Measures meets the conditions for the application of that Directive or of 

that Regulation, the Commission notes that the notified Measures do not appear to 

violate intrinsically linked provisions of the BRRD.  

(65) In particular, aid granted by Member States to non-financial undertakings as final 

beneficiaries under Article 107(3)(b) TFEU in line with the Temporary 

Framework, which is channeled through credit institutions or other financial 

institutions as financial intermediaries, may also constitute an indirect advantage 

to those institutions.32 Nevertheless, any such indirect aid granted under the 

Measures does not have the objective of preserving or restoring the viability, 

liquidity or solvency of those institutions. The objective of the Measures is to 

remedy the liquidity shortage faced by undertakings that are not financial 

institutions and to ensure that the disruptions caused by the COVID-19 outbreak 

do not undermine the viability of such undertakings, especially of SMEs. As a 

result, aid granted under the Measures does not qualify as extraordinary public 

financial support under Article 2(1)(28) BRRD.  

(66) Moreover, as indicated in recitals (11) and (62) above, the Measures introduces 

safeguards in relation to any possible indirect aid in favour of the credit 

institutions or other financial institutions to limit undue distortions to competition. 

Such safeguards ensure that those institutions, to the largest extent possible, pass 

on the advantages provided by the Measures to the final beneficiaries. 

(67) The Commission therefore concludes that the Measures do not violate any 

intrinsically linked provisions of the BRRD. 

5. CONCLUSION 

The Commission has accordingly decided not to raise objections to the aid on the 

grounds that it is compatible with the internal market pursuant to Article 107(3)(b) of the 

Treaty on the Functioning of the European Union. 

The decision is based on non-confidential information and is therefore published in full 

on the Internet site: http://ec.europa.eu/competition/elojade/isef/index.cfm. 

Yours faithfully,  

For the Commission 

Margrethe VESTAGER 

Executive Vice-President 

                                                 
32 Points 6 and 29 of the Temporary Framework. 

http://ec.europa.eu/competition/elojade/isef/index.cfm

