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Subject: State Aid SA.59477 (2020/N) – Hungary 

COVID-19: Scheme for the protection of the economy during the 

second state of emergency 

Excellency, 

1. PROCEDURE 

(1) By electronic notification of 12 November 2020, Hungary notified aid in the form 

of a scheme for the protection of the economy during the second state of 

emergency (the “Scheme”), which consists of four measures (the “measures”): 

wage subsidies in the form of exemption from fiscal obligations (“Measure A”), 

wage subsidies in the form of direct grants (“Measure B”), and a “compensation 

scheme for accommodation service providers”, which will be granted as: (i) 

support for uncovered fixed costs in the form of direct grants (“Measure C”) and 

(ii) limited amounts of aid in the form of direct grants (“Measure D”). The 

Scheme has been notified under the Temporary Framework for State aid measures 

to support the economy in the current COVID-19 outbreak (“the Temporary 

Framework”).1  

                                                 
1  Communication from the Commission - Temporary framework for State aid measures to support the 

economy in the current COVID-19 outbreak, OJ C 91I, 20.3.2020, p. 1, as amended by 

Communication from the Commission C(2020) 2215 final of 3 April 2020 on the Amendment of the 

Temporary Framework for State aid measures to support the economy in the current COVID-19 

outbreak, OJ C 112I , 4.4.2020, p. 1, by Communication from the Commission C(2020) 3156 final of 8 

May 2020 on the Amendment of the Temporary Framework for State aid measures to support the 

economy in the current COVID-19 outbreak, OJ C 164, 13.5.2020, p. 35, by Communication from the 

Commission C(2020) 4509 final of 29 June 2020 on the Amendment of the Temporary Framework for 

State aid measures to support the economy in the current COVID-19 outbreak, OJ C 218, 2.7.2020, p. 

3, and by Communication from the Commission C(2020) 7127 final of 13 October 2020 on the Fourth 

Amendment of the Temporary Framework for State aid measures to support the economy in the 

current COVID-19 outbreak and amendment to the Annex to the Communication from the 
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(2) Hungary exceptionally agrees to waive its rights deriving from Article 342 of the 

Treaty on the Functioning of the European Union (“TFEU”), in conjunction with 

Article 3 of Regulation 1/19582 and to have this Decision adopted and notified in 

English. 

2. DESCRIPTION OF THE MEASURES 

(3) Hungary considers that the COVID-19 outbreak has affected the real economy, 

limited liquidity and availability of funds, and put at risk the jobs of workers and 

employees of undertakings that have suspended partially or entirely their 

activities due to the state of emergency and containment measures enforced by 

the national authorities. As a result, there is a risk of significant redundancies3. 

The Scheme thus aims at providing temporary relief to and preserving 

employment at undertakings in sectors particularly hit by the containment 

measures. In addition, the Scheme aims at countering liquidity shortage and 

ensuring that the disruptions caused by the outbreak do not undermine the 

viability of the undertakings active in the tourism, and in particular in the 

accommodation services sector, thus preserving the continuity of economic 

activity during and after the outbreak. 

(4) Hungary confirmed that the aid under the measures is not conditioned on the 

relocation of a production activity or of another activity of the beneficiary from 

another country within the EEA to the territory of the Member State granting the 

aid. This is irrespective of the number of job losses actually occurred in the initial 

establishment of the beneficiary in the EEA. 

(5) The compatibility assessment of the measures is based on Article 107(3)(b) 

TFEU, in light of sections 3.10 (for Measures A and B), 3.12 (for Measure C) and 

3.1 (for Measure D) of the Temporary Framework. 

2.1. The nature and form of aid 

(6) Measure A provides aid in the form of fiscal advantages, namely exemptions 

from certain levies (social contribution tax, vocational training contribution, the 

rehabilitation contribution and small enterprise tax). Measures B, C and D 

provide aid in the form of direct grants. 

                                                                                                                                                 
Commission to the Member States on the application of Articles 107 and 108 of the Treaty on the 

Functioning of the European Union to short-term export-credit insurance, OJ C 340 I, 13.10.2020, p. 1. 

2  Regulation No 1 determining the languages to be used by the European Economic Community, OJ 17, 

6.10.1958, p. 385. 

3  The Hungarian authorities submit that, in the context of a second announcement of a state of 

emergency made on 10 November 2020, which is more restrictive than the one of March 2020, the 

Hungarian Government decided to close all restaurants, bars, sport clubs, theatres and cinemas and 

introduced a general curfew from 8pm to 5am every day. As a result, millions of jobs in Hungary are 

put at risk since as the COVID-19 outbreak and the relevant restrictive measures have seriously limited 

the possibilities for all companies in the above- mentioned sectors to generate income.  
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2.2. Legal basis 

(7) The legal basis for the Scheme is Government Decree 485/2020 on certain 

measures for the protection of the economy during the state of emergency 

(“485/2020. (XI. 10.) Korm. rendelet a veszélyhelyzet ideje alatt egyes 

gazdaságvédelmi intézkedésekről”), published in the official Hungarian Gazette 

on 10 November 2020 (Magyar Közlöny, year 2020, volume 242). 

2.3. Administration of the measures 

(8) The authorities responsible for granting and managing the measures are the 

following:  

(a) For Measure A: the national tax authority is the granting and 

managing authority.  

(b) For Measure B: the Government Office of the area where the 

employer is located is the granting and managing authority. 

(c) For Measures C and D: the granting authority is the Cabinet Office of 

the Prime Minister, while the managing authority is the Hungarian 

Tourism Agency. 

2.4. Budget and duration of the measures 

(9) The estimated total budget of the Scheme is around HUF 47.5 billion (equivalent 

to EUR 132.5 million). The distribution takes place as follows:  

(a) For Measure A: HUF 5.5 billion (approximately EUR 15.5 million), 

(b) For Measure B: HUF 27 billion (approximately EUR 75 million),  

(c) For Measure C: HUF 10 billion (approximately EUR 28 million), 

(d) For Measure D: HUF 5 billion (approximately EUR 14 million). 

(10) Measure B will be co-financed by the European Regional Development Fund 

(ERDF) and the European Social Fund (ESF), through the programme “Economic 

Development and Innovation Operational Programme”4. This programme belongs 

to the 2014 – 2020 programming period and aims at enhancing the economies of 

various regions of Hungary. Its main priorities are promoting the competitiveness 

of small and medium-sized enterprises (SMEs), research and development and 

employment. Hungary confirms that the rules under the above-mentioned Funds 

will be respected.  

(11) Aid may be granted under the measures as from their approval until no later than 

30 June 2021. Hungary commits that, even though the national legal basis has 

already been put into effect, no application for aid will be examined and no aid 

                                                 
4  More information is available at: https://ec.europa.eu/regional_policy/en/atlas/programmes/2014-

2020/hungary/2014hu16m0op001.   

https://ec.europa.eu/regional_policy/en/atlas/programmes/2014-2020/hungary/2014hu16m0op001
https://ec.europa.eu/regional_policy/en/atlas/programmes/2014-2020/hungary/2014hu16m0op001
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will be granted by the managing authorities until the adoption of the present 

decision.  

2.5. Sectoral and regional scope of the measures 

(12) The Scheme is open to the sectors identified in detail in recitals (15) and (26). It 

applies to the whole territory of Hungary. 

2.6. Basic elements of the measures 

2.6.1. Measures A and B  

(13) Measures A and B differ in the form of aid granted; however, since they 

constitute forms of wage subsidies under Section 3.10 of the Temporary 

Framework, certain elements are common under both measures. 

(14) The Hungarian authorities submit that Measures A and B are crucial in order to 

maintain employment in the sectors covered, which have been severely affected 

by the COVID-19 outbreak, ever since spring 2020. These sectors are currently 

facing the second mandatory disruption of their business activities during the 

COVID-19 outbreak due to the lockdown imposed by the Hungarian government 

on 10 November 2020 and have thus suffered a severe reduction in their revenue, 

which translated into reduced liquidity and ability to cover their expenses, 

including wage costs and relevant obligations. Thus, Measures A and B aim at 

supporting those undertakings, ensuring their business continuity and avoiding 

layoffs.  

(15) Measures A and B are granted in the form of schemes to undertakings   whose 

main activity, i.e. the activity from which they raised at least 30% of their revenue 

in the period of 6 months before 11 November 2020, falls under the following 

categories, as defined in the classification of economic activities5 (NACE codes): 

(a) Restaurants and mobile food service activities (56.10), 

(b) Event catering activities (56.21),  

(c) Beverage serving activities (56.30),  

(d) Motion picture projection activities (59.14), 

(e) Organisation of conventions and trade shows (82.30), 

(f) Sports and recreation education (85.51), 

(g) Performing arts (90.01), 

(h) Support activities to performing arts (90.02), 

                                                 
5  In line with Regulation (EC) No 1893/2006 of the European Parliament and of the Council of 

20 December 2006 establishing the statistical classification of economic activities NACE Revision 2 

and amending Council Regulation (EEC) No 3037/90 as well as certain EC Regulations on specific 

statistical domains, OJ L 393, 30.12.2006, p. 1–39. 
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(i) Operation of arts facilities (90.04), 

(j) Museums activities (91.02), 

(k) Botanical and zoological gardens and nature reserves activities 

(91.04), 

(l) Operation of sports facilities (93.11), 

(m) Activities of sport clubs (93.12), 

(n) Fitness facilities (93.13), 

(o) Other sports activities (93.19), 

(p) Activities of amusement parks and theme parks (93.21), 

(q) Physical well-being activities (96.04), 

(r) Other amusement and recreation activities (93.29). 

(16) Eligible undertakings must submit separate applications in order to benefit from 

Measures A and B. In their applications, they must declare that the benefitting 

personnel is maintained in continuous employment during the entire period when 

the aid is granted6, but, in the absence of Measures A and B, it would be put at 

risk, namely the employers would have to lay their personnel off. In addition, 

they must declare that they have paid in full the employees’ salaries for 

November 2020.  

(17) The managing authorities for Measures A and B (as defined in recital (8)) are 

responsible to check and monitor the completeness and truthfulness of the 

beneficiaries’ applications, including the declarations relating to eligibility. After 

examining the applications, the authorities will grant individual aid to the eligible 

applicants. In case of non-compliance with the conditions of the aid measure, the 

competent authority must order the employer to pay the amounts exempted or 

reimburse the subsidy back to the State, along with any penalties applicable. 

2.6.1.1. Measure A  

(18) Measure A provides for exemptions from the following levies and contributions 

payable for November 2020:  

(a) the social contribution tax, which is imposed at a rate of 15.5% of the 

employee’s gross salary,  

(b) the vocational training payment obligation, which is imposed at a rate 

of 1.5% of the employee’s gross salary, 

 

                                                 
6  Hungary confirms that it will not be possible for a company to benefit from any of Measures A or B in 

respect of any salary relating to persons who were in its employment prior to the adoption of this 

decision but whom it no longer employs at the date it applies for support under the measure. 
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(c) the rehabilitation contribution payment obligation, which is imposed 

at a maximum rate of 3.75% of the employee’s gross salary7, 

(d) the small enterprise tax, which is an optional, simplified fiscal regime 

for companies with an annual sales revenue below HUF 1 billion and 

with fewer than 50 employees. It is imposed at a rate of 12% on the 

sum of the personnel expenditure (wage costs) of the undertaking and 

any dividend payments made by the undertaking. The small 

enterprise tax replaces the corporate tax (9% of profits), the social 

contribution tax and the vocational training contribution. Therefore, if 

an undertaking opts for the small enterprise tax regime, it is subject to 

this fiscal obligation, as well as to the rehabilitation payment 

obligation, but not to the social contribution tax or to the vocational 

training payment obligation. The exemption granted by Measure A 

covers only the amount of the small enterprise tax imposed on wage 

costs, and not the amount imposed on dividends.  

(19) The exemptions from the fiscal obligations covered by Measure A will be granted 

cumulatively. The Hungarian authorities submit that under no circumstances will 

the overall amount of subsidy surpass 80% of the employees’ gross salary. In 

particular, there are two possible cumulation scenarios:  

(a) The beneficiary does not fall under the scope of the small enterprise 

tax: in this case, the employer is subject to the social contribution tax, 

the vocational training payment obligation and the rehabilitation 

contribution payment obligation. Therefore, the total wage subsidy 

will not exceed 20.25% of the employee’s gross salary. 

(b) The beneficiary falls under the scope of the small enterprise tax: in 

this case, the employer is subject to the small enterprise tax and the 

rehabilitation contribution payment obligation. Therefore, the total 

wage subsidy will not exceed 15.75% of the employee’s gross salary. 

(20) The declaration and payment obligations for the social contribution tax and 

vocational training payment obligation arise on a monthly basis, namely by the 

12th day of the following calendar month. If they are eligible, after submitting 

their application for aid according to recital (16), the employers will benefit from 

the exemption from the payment obligation for those levies for November 2020. 

                                                 
7  According to the Hungarian authorities, the rehabilitation contribution payment obligation is a levy on 

employers who employ at least 25 employees but do not employ the mandatory minimum number of 

employees with disabilities (5% of their total headcount). The amount of the levy is the mandatory 

minimum wage for a full-time employee multiplied by nine times. This amount is further multiplied by 

the difference between the minimum mandatory number and the actual number of employees with 

disabilities employed by the respective employer. For example, in case the employer does not employ 

at least one employee with disability per 20 full-time employees, it has a payment obligation equal to 

the amount of nine times the minimum wage. In case the employer has 100 employees remunerated at 

the minimum wage and no employee with disability, it will be required to pay nine times the minimum 

wage, multiplied by five (i.e. the mandatory number of employees with disability). The proportion of 

this cost to the total gross salaries paid to the existing employees is 3.75%; this percentage is not a rate 

fixed in legislation, it is the (theoretical) maximum percentage of the levy in proportion to the total 

gross salary cost. In practice, if the existing employees are remunerated at a higher than the minimum 

wage or if there is at least one employee with disability the percentage is lower. 
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(21) The declaration and advance payment obligations for the rehabilitation 

contribution arise on a quarterly basis, namely by the 20th day of the first month 

of the following quarter. The final annual declaration is filed and the levy is due 

by 25 February of the following year. If they are eligible, after submitting their 

application for aid according to recital (16), the beneficiaries will be exempted 

from the obligation to pay the amount of tax corresponding to the month of 

November 2020. In particular, beneficiaries will not have to pay the amount of 

the advance payment corresponding to November 2020 and, while they will still 

have to file the annual declaration by 25 February 2021, the amount of the levy 

corresponding to November 2020 will not be taken into account for the 

calculation of the final annual obligation.  

(22) The declaration and advance payment obligations for the small enterprise tax 

arise on a quarterly basis, namely by the 20th day of the first month of the 

following quarter. The final annual declaration is filed and the levy is due by 31 

May of the following year. If they are eligible, after submitting their application 

for aid according to recital (16), the beneficiaries will be exempted from the 

obligation to pay the amount of tax corresponding to the month of November 

2020. In particular, beneficiaries will not have to pay the advance payment 

corresponding to the month of November 2020 and, while they will still have to 

file the annual declaration by 31 May 2021, the amount of the tax corresponding 

to November 2020 will not be taken into account for the calculation of the final 

annual obligation.  

2.6.1.2. Measure B 

(23) Measure B consists of a wage subsidy amounting to 50% of the employees’ gross 

salary for November 2020.  

(24) Measure B may be combined with Measure A. The Hungarian authorities submit 

that under no circumstances will the overall amount of subsidy under Measures A 

and B together surpass 80% of the employees’ gross salary. In particular, in case 

Measure B is combined with aid granted under Measure A in the scenario 

described in recital (19)(a), the total wage subsidy will amount to a maximum 

percentage of 70.25% of the employees’ gross salary. In case Measure B is 

combined with aid granted under Measure A in the scenario described in recital 

(19)(b), the total wage subsidy will amount to a maximum percentage of 65.75% 

of the employees’ gross salary. 

2.6.2. Compensation Scheme for Accommodation Service Providers 

(Measures C and D)   

(25) Measures C and D together constitute the “compensation scheme for 

accommodation service providers”. The purpose of both measures is to provide 

compensation for losses incurred as a result of foregone revenue due to the 

cancellation of reservations in the period between 11 November and 10 December 

2020 (the “eligible period”), resulting from the general lockdown imposed by the 

Hungarian government as of 11 November 2020. Measure C has priority over 

Measure D, namely: beneficiaries who are eligible to receive compensation under 

the scope of Measure C can only benefit from Measure C; beneficiaries who are 

not eligible for Measure C may receive aid under Measure D, provided that they 

fulfil the eligibility criteria for Measure D.  
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(26) Measures C and D are applicable to undertakings active in the following sectors8, 

as defined in the classification of economic activities (NACE codes): 

(a) Hotels and similar accommodation (5510), 

(b) Holiday and other short-stay accommodation (5520), 

(c) Camping grounds, recreational vehicle parks and trailer parks (5530),  

(d) Other accommodation (5590).  

(27) Measures C and D are only applicable to undertakings which have not laid off 

any of their employees as from 8 November 2020 until the date they apply for aid 

and have paid their salaries for the month of November 2020 in full.  

(28) Measures C and D are applicable to micro enterprises, SMEs and large 

enterprises.9 However, the measures are not open to medium-sized and large 

enterprises which were already in difficulty10 on 31 December 2019. The 

measures are open to micro and small enterprises, which were in difficulty within 

the meaning of the GBER on 31 December 2019, provided that, at the moment of 

granting the aid, they are not subject to any collective insolvency procedure under 

national law and they have not received rescue aid11 or restructuring aid.12 

(29) Eligible beneficiaries will receive at most 80% of their expected net revenue13 

corresponding to the reservations made for the dates from 11 November until 10 

December 2020 (“eligible period”), which were cancelled as a result of the 

lockdown imposed by the Hungarian government on 11 November 2020. The 

revenue corresponding to the cancelled reservations is calculated on the basis of 

reservations which have been registered until 8 November 2020 in the National 

Tourism Data Supply Centre (“NTDC”), i.e. the central system where all 

accommodation bookings are registered according to the applicable Hungarian 

legislation. 

                                                 
8  Hungary confirms that the Compensation Scheme for Accommodation Service Providers is not open to 

agriculture, fishery and aquaculture sectors.  

9  As defined in Annex I to Commission Regulation (EU) No 651/2014 of 17 June 2014 declaring certain 

categories of aid compatible with the internal market in application of Articles 107 and 108 of the 

Treaty, OJ L 187, 26.6.2014, p. 1 (the “GBER”). 

10  As defined in Article 2(18) of the GBER. 

11 Alternatively, if they have received rescue aid, they have reimbursed the loan or terminated the 

guarantee at the moment of granting of the aid under the notified measure. 

12 Alternatively, if they have received restructuring aid, they are no longer subject to a restructuring plan 

at the moment of granting of the aid under the notified measure. 

13  The amount calculated as described in recital (29) will serve as a basis for the precise amount of aid. In 

the case of Measure C, this amount will constitute the forecasted losses, which will be checked ex post 

on the basis of audited or tax accounts, as described in recital (33). In the case of Measure D, the 

amount of aid will be calculated as per recital (29) but will be limited to the cap of EUR 800 000 per 

undertaking, as described in recital (35).  
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(30) Eligible beneficiaries can submit their application for aid through the NTDC 

system, where they will have to confirm and provide evidence for all the criteria 

(both the criteria mentioned in this section, as well as the respective criteria for 

Measures C and D, as defined in sub-sections 2.6.2.1 and 2.6.2.2.). Upon 

fulfilment of the conditions for aid, the applicant will receive the decision of the 

managing authority to grant the aid (“aid agreement”) and the aid will be 

disbursed thereafter. The managing authority may carry out an ex post audit on 

the content of the declarations made with the applications and will be obliged to  

order repayment of the aid in case it finds that the relevant confirmations were 

false.  

2.6.2.1. Measure C 

(31) Measure C is applicable only to undertakings which have suffered a decline of at 

least 30% in their turnover during the eligible period compared to the same period 

of 2019. The turnover decline must be substantiated and confirmed by the 

applicant when submitting its application for aid. 

(32) Measure C provides aid for uncovered fixed costs, which are defined as costs 

incurred by the undertakings during the eligible period, not covered by profit 

contributions (i.e. revenue minus variable costs) and also not covered by other 

sources, including insurance, temporary aid measures granted under the 

Temporary Framework and support from other sources.  

(33)  The amount of aid will be calculated on the basis of forecasts (i.e., as explained 

in recital (29), on the basis of the cancelled reservations registered in the NTDC). 

The final amount of aid will be determined ex post on the basis of actual 

uncovered fixed costs incurred by the undertaking in line with recital (32). In 

principle, the final amount of aid will be checked on the basis of audited financial 

accounts, i.e. balance sheets and profit and loss statements for the year covering 

the eligible period. Hungary submits that, according to national law, a company is 

required to prepare audited accounts provided that it fulfils certain criteria14. 

Companies that do not fulfil those criteria are required to prepare annual financial 

accounts, but not in an audited form; however, they may choose to prepare 

audited accounts, even though not required by law15. In addition, some 

undertakings (in particular sole proprietors, certain small businesses and 

entrepreneurs operating as natural persons in their own name) are not required to 

prepare annual financial accounts16. Hungary submits that, in the cases where 

audited or financial accounts are not required by law (and the undertaking has not 

opted to voluntarily prepare audited accounts), it would not be reasonable to 

                                                 
14  By virtue of Sections 155(2) and 155(3) of Act C of 2000 on Accounting, auditing the accounts is 

mandatory if the business’ sales revenue in the previous 2 years exceeds HUF 300 million (EUR 0.85 

million) on average and its average number of staff exceeds 50. 

15  By virtue of Section 155(3) of the Act C of 2000 on Accounting.  

16  By virtue of Section 2(3) and Section 2/A (1) of Act C of 2000 on Accounting, sole entrepreneurs and 

certain small businesses, which opt for the simplified tax regime, are exempt from preparing financial 

accounts. In addition, by virtue of Section 3(1) items 1-4 and Section 4(1) of Act C of 2000 on 

Accounting, natural persons carrying out business activities under their name are exempt from 

preparing annual financial accounts (they are not explicitly specified as an exemption but they do not 

qualify as persons subject to the Accounting Act). 
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require from the relevant undertakings to hire specialised professionals (for 

instance accountants, tax consultants, auditors) and prepare such accounts solely 

for the purpose of this Measure and for the eligible period. This requirement 

would be burdensome, time-consuming and costly, especially for small-sized 

undertakings who are not required to prepare and hold such accounts. Therefore, 

in those cases, the ex post control should be made on the basis of tax accounts. 

For the purpose of ex post control, all beneficiaries will be required to prepare a 

separate statement detailing the data required for such control, in order to ensure 

that all relevant information will remain available. Also, Hungary submits that all 

beneficiaries will have to submit their final accounts (audited or tax accounts, on 

the basis of which the ex post control will take place) until no later than 30 June 

2021. Hungary commits that any payment exceeding the final amount of aid will 

be recovered.  

(34) The aid intensity will not exceed 70% of the uncovered fixed costs for medium-

sized and large enterprises and 90% for micro and small enterprises. The aid 

granted to each undertaking will not exceed EUR 3 million; all figures used for 

this calculation must be gross, namely before any deduction of tax or other 

charge.  

2.6.2.2. Measure D  

(35) The aid under Measure D will not exceed the amount of EUR 800 000 per 

undertaking17. This will be calculated on the basis of gross amounts, namely 

before the deduction of tax or any other charge. 

2.7. Cumulation  

(36) The aid ceilings and cumulation maxima fixed under the measure will apply 

regardless of whether the support for the aided project is financed entirely from 

State resources or partly financed by ERDF and ESF.  

(37) The Hungarian authorities confirm that aid granted under the measure may be 

cumulated with aid under de minimis Regulations18 or the GBER provided the 

provisions and cumulation rules of those Regulations are respected. 

(38) The Hungarian authorities confirm that aid granted under the measure may be 

cumulated with aid granted under other measures approved by the Commission 

under other sections of the Temporary Framework provided the provisions in 

those specific sections are respected. 

(39) As regards Measures A and B, the Hungarian authorities confirm that aid granted 

under the measures may be combined with support granted under other generally 

                                                 
17  Aid granted on the basis of schemes approved under Section 3.1 of the Temporary Framework which 

has been reimbursed before 30 June 2021 shall not be taken into account in determining whether this 

ceiling has been exceeded.  

18  Commission Regulation (EU) No 1407/2013 of 18 December 2013 on the application of Articles 107 

and 108 of the Treaty on the Functioning of the European Union to de minimis aid (OJ L 352, 

24.12.2013, p. 1), and Commission Regulation (EU) No 360/2012 of 25 April 2012 on the application 

of Articles 107 and 108 of the Treaty on the Functioning of the European Union to de minimis aid 

granted to undertakings providing services of general economic interest (OJ L 114, 26.4.2012, p. 8).  
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available measures or with aid schemes in the form of employment support 

measures duly authorised by the Commission, provided the total amount of 

combined support does not lead to overcompensation of the wage costs of the 

personnel concerned.  

(40) As regards Measure C, the Hungarian authorities confirm that if the beneficiary 

receives aid on several occasions or in several forms under the measure or aid 

under other measures approved by the Commission under section 3.12 of the 

Temporary Framework, the overall maximum cap per undertaking, as set out in 

point 87(d) of that Framework, will be respected. In addition, the Hungarian 

authorities confirm that aid granted under the measure shall not be cumulated 

with other aid for the same eligible costs, in particular not with measure D. 

(41) As regards Measure D, the Hungarian authorities confirm that if the beneficiary 

receives aid on several occasions or in several forms under the measure or aid 

under other measures approved by the Commission under section 3.1 of the 

Temporary Framework, the overall maximum cap per undertaking, as set out in 

point 22(a) of that Framework, will be respected. 

2.8. Monitoring and reporting 

(42) The Hungarian authorities confirm that they will respect the monitoring and 

reporting obligations laid down in section 4 of the Temporary Framework. 

(including the obligation to publish relevant information on each individual aid 

above EUR 100 000 granted under the measure on the comprehensive national 

State aid website or Commission’s IT tool within 12 months from the moment of 

granting19, to provide a list to the Commission of all measures put in place under 

the Temporary Framework by 30 June 2021, to maintain detailed records for 10 

years upon granting the aid etc.).  

3. ASSESSMENT 

3.1. Existence of State aid 

(43) For a measure to be categorised as aid within the meaning of Article 107(1) 

TFEU, all the conditions set out in that provision must be fulfilled. First, the 

measure must be imputable to the State and financed through State resources. 

Second, it must confer an advantage on its recipients. Third, that advantage must 

be selective in nature. Fourth, the measure must distort or threaten to distort 

competition and affect trade between Member States. 

(44) The measures are imputable to the State, since they are administered by national 

authorities, which form part of the national administration and they are based on 

the Government Decree 485/2020 “On certain measures for the protection of the 

economy during the state of emergency”. They are financed through State 

resources, since they concern exemptions from fiscal obligations, which would 

                                                 
19  Referring to information required in Annex III to Commission Regulation (EU) No 651/2014 and 

Annex III to Commission Regulation (EU) No 702/2014 and Annex III to Commission Regulation 

(EU) No 1388/2014. For direct grants, the nominal value of the underlying instrument must be inserted 

per beneficiary. For tax and payment advantages, the aid amount of the individual aid may be 

indicated in ranges. 
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otherwise be collected by the State and therefore the latter foregoes revenue 

(recital (8)); they also concern direct grants financed directly from the State 

budget (recital (10)).  

(45) The measures confer an advantage to their beneficiaries in the form of 

exemptions from fiscal obligations, as well as in the form of direct grants. As 

regards the exemptions from fiscal obligations, the measures thus relieve those 

beneficiaries of costs that they otherwise would have to bear under normal market 

conditions. As regards aid in the form of direct grants, the measures confer on 

those beneficiaries advantages that they otherwise would not have had under 

normal market conditions.  

(46) The advantages granted by the measures are selective, since they are awarded 

only to certain undertakings belonging to the economy sectors described in 

recitals (15) and (26).  

(47) The measures are liable to distort competition, since they strengthen the 

competitive position of their beneficiaries. They also affect trade between 

Member States, since those beneficiaries are active in sectors in which intra-

Union trade exists. 

(48) In view of the above, the Commission concludes that the measures constitute aid 

within the meaning of Article 107(1) TFEU. The Hungarian authorities do not 

contest that conclusion. 

3.2. Lawfulness of the measures 

(49) Pursuant to the standstill clause of Article 108(3) TFEU, new aid measures must 

not be put into effect before the Commission has taken a decision authorising 

such aid. The Scheme, i.e. Government Decree 485/2020 “On certain measures 

for the protection of the economy during the state of emergency”, was adopted on 

10 November 2020. However, the Commission observes that the Hungarian 

authorities committed neither to process nor to approve any application submitted 

to the competent national authority in the context of that scheme before the 

Commission approves the measure (recital (11)). The Commission therefore 

considers that, the Hungarian authorities have respected their obligations under 

Article 108(3) TFEU. 

3.3. Compatibility 

(50) Since the measures involve aid within the meaning of Article 107(1) TFEU, it is 

necessary to consider whether those measures are compatible with the internal 

market.  

(51) Pursuant to Article 107(3)(b) TFEU the Commission may declare compatible 

with the internal market aid “to remedy a serious disturbance in the economy of a 

Member State”.  

(52) By adopting the Temporary Framework on 19 March 2020, the Commission 

acknowledged (in section 2) that “the COVID-19 outbreak affects all Member 

States and that the containment measures taken by Member States impact 

undertakings”. The Commission concluded that “State aid is justified and can be 

declared compatible with the internal market on the basis of Article 107(3)(b) 
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TFEU, for a limited period, to remedy the liquidity shortage faced by 

undertakings and ensure that the disruptions caused by the COVID-19 outbreak 

do not undermine their viability, especially of SMEs”. 

(53) The measures aim at preserving the liquidity and viability of undertakings in the 

accommodation sector, as well as preserving employment and avoiding 

redundancies in the sectors of catering, culture, sports and tourism during the 

COVID-19 outbreak, which is affecting and leading to severe disturbances of the 

real economy of the Member States. In particular, the measures aim at preserving 

employment and business continuity in aforementioned fields, which have been 

severely affected by the current health crisis and the disruption of economic 

activity. Measures A and B guarantee a level of liquidity to undertakings by 

partially discharging them of salary costs, while also ensuring that employees 

remain in continuous employment. This will enable undertakings to maintain 

their personnel in continuous employment for as long as the Measures apply. 

Measures C and D aim at supporting the liquidity and the viability of the 

accommodation sector, which is a core field of the tourism industry, by 

reimbursing to a certain extent the losses incurred to accommodation service 

providers due to reservations cancelled due to the second lockdown and the 

mandatory disruption of their business activities.  

(54) The measures are part of a wider series of measures conceived at national level by 

the Hungarian authorities to remedy a serious disturbance in their economy. The 

importance of the measures to preserve employment and economic continuity is 

widely accepted by economic commentators and the measure is of a scale, which 

can be reasonably anticipated to produce effects across the entire Hungarian 

economy. Furthermore, the measures have been designed to meet the 

requirements of specific categories of aid described in sections 3.1, 3.10 and 3.12 

of the Temporary Framework.  

(55) The Commission accordingly considers that the measures are necessary, 

appropriate and proportionate to remedy a serious disturbance in the economy of 

a Member State and meet all the conditions of the Temporary Framework. In 

particular: 

3.3.1. As regards Measure A  

(56) Aid granted under Measure A aims at preserving employment and avoiding 

redundancies during the COVID-19 outbreak. In this case, the measure translates 

into the reduction of employers’ salary costs and greater employment security for 

employees occupied in the catering, sports and cultural sectors, who would run a 

high risk of being laid off, given the reduced economic activity of their employers 

(recital (14)). The fact that the salary costs dispersed relate to fiscal obligations 

does not alter the nature of the present Measure, as it still aims at and achieves the 

purpose of maintaining employment, which is the critical feature of schemes 

assessed under Section 3.10 of the Temporary Framework. In addition, the 

applicants are required to maintain their employees in continuous employment for 

as long as the Measure applies; thus, Measure A achieves the objective of 

avoiding lay-offs (recital (16)). Therefore, Measure A falls under the definition of 

wage subsidies in Section 3.10 and complies with point 43(a) of the Temporary 

Framework. 
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(57) Aid is granted in the form of a scheme to undertakings in certain sectors, that are 

particularly affected by the COVID-19 outbreak, namely the sectors of catering 

and restauration, culture and sports as defined in detail in recital (15). 

(58) Wage subsidies are granted under Measure A: i) for a period of not more than 

twelve months after the application for aid, namely only for one month (recitals 

(20), (21), (22)), (ii) for employees that would otherwise have been made 

redundant as a consequence of the suspension or reduction of business activities 

due to the COVID-19 outbreak (recital (14)), and iii) subject to the condition that 

the benefitting personnel is maintained in continuous employment for the entire 

period for which the aid is granted (recital (16)). Therefore, Measure A complies 

with point 43(c) of the Temporary Framework. 

(59) The monthly exemption will not exceed 80% of the monthly gross salary 

(including the employer’s social security contributions) of the benefitting 

personnel since it will be limited to a maximum rate of either 20.75% or 15.75% 

of the monthly gross salary of the employee, depending on whether the 

beneficiary falls under the scope of the small enterprise tax or not (recital (19)). 

Even if combined with Measure B, the total subsidy will be limited to a 

maximum rate of 70.52% or 65.75% (recital (24)). Therefore, Measure A 

complies with point 43(d) of the Temporary Framework. 

(60) The Hungarian authorities confirm that if the exemptions granted under the 

measure are combined with other generally available or selective employment 

support measures, overcompensation of the wage costs of the personnel 

concerned will be excluded (recital (39)). Therefore, Measure A complies with 

point 43(e) of the Temporary Framework. 

(61) The measure does not cover employees from the financial sector (recital (15)). 

Therefore, Measure A complies with points 20bis and 43bis of the Temporary 

Framework. 

3.3.2. As regards Measure B  

(62) The aid granted under Measure B aims at preserving employment and avoiding 

redundancies during the COVID-19 outbreak. Further, it also provides for grater 

employment security for employees occupied in the catering, sports and cultural 

sectors, who would run a high risk of being laid off, given the reduced economic 

activity of their employers (recital (14)). The applicants are required to maintain 

their employees in continuous employment for as long as the Measure applies; 

thus, Measure B achieves the objective of avoiding lay-offs (recital (16)). 

Therefore, Measure B complies with point 43(a) of the Temporary Framework. 

(63) Aid is granted in the form of a scheme to undertakings in certain sectors, that are 

particularly affected by the COVID-19 outbreak, namely the sectors of catering 

and restauration, culture and sports as defined in detail in recital (15). Therefore, 

Measure B complies with point 43(b) of the Temporary Framework. 

(64) The wage subsidy under Measure B is granted: i) for a period of not more than 

twelve months after the application for aid, namely for one month (recital (23)), 

ii) for employees that would otherwise have been made redundant as a 

consequence of the suspension or reduction of business activities due to the 

COVID-19 outbreak (recital (16)), and iii) subject to the condition that the 
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benefitting personnel is maintained in continuous employment for the entire 

period for which the aid is granted (recital (16)). Therefore, Measure B complies 

with point 43(c) of the Temporary Framework. 

(65) The wage subsidy will not exceed 80% of the monthly gross salary (including the 

employer’s social security contributions) of the benefitting personnel since it will 

be limited to maximum 50% of the monthly gross salary of the employee (recital 

(23)). Even if combined with the exemptions granted under Measure A, the total 

subsidy will be limited to a maximum rate of 70.52% or 65.75% (recital (24)). 

Therefore, Measure B complies with point 43(d) of the Temporary Framework. 

(66) The Hungarian authorities confirm that if the exemptions granted under the 

measure are combined with other generally available or selective employment 

support measures, overcompensation of the wage costs of the personnel 

concerned will be excluded (recital (39)). Therefore, Measure B complies with 

point 43(e) of the Temporary Framework. 

(67) Measure B does not cover employees from the financial sector (recital (15)). 

Therefore, it complies with points 20bis and 43bis of the Temporary Framework. 

3.3.3. As regards Measure C  

(68) Aid is granted under the measure no later than 30 June 2021 and covers 

uncovered fixed costs incurred during the eligible period, which lasts from 11 

November to 10 December 2020 (recitals (11) and (32)), which fits within the 

period laid down in point 87(a) of the Temporary Framework. Therefore, the 

measure complies with point 87(a) of the Temporary Framework.  

(69) The aid is granted on the basis of a scheme to undertakings which suffer a decline 

in turnover during the eligible period of at least 30% compared to the same period 

of 2019 (recital (31)). Therefore, the measure complies with point 87(b) of the 

Temporary Framework.  

(70) Uncovered fixed costs are defined under the measure in accordance with point 

87(c) of the Temporary Framework and the aid intensity will not exceed 70% of 

the uncovered fixed costs, except for micro and small enterprises, where the aid 

intensity will not exceed 90% of the uncovered fixed costs (recital (34)). The 

losses of undertakings from their profit and loss statements during the eligible 

period are considered to constitute uncovered fixed costs. The aid under Measure 

C may be granted based on forecasted losses, while the final amount of aid will 

be determined after realisation of the losses on the basis of audited accounts for 

the year 2020 (recital (33)). According to Hungarian law, not all undertakings are 

required to prepare audited accounts, or even annual financial accounts and, when 

not required by Hungarian law, it would be disproportionate to impose this 

obligation on beneficiaries. In particular, it is considered burdensome, time-

consuming and costly to require from those undertakings to hire specialised 

professionals and prepare such accounts solely for the purposes of Measure C and 

for an eligible period of one month (see recital (33)). In those cases the ex post 

control shall be conducted on the basis of their tax statements. The Commission 

considers that this is an adequate justification for dispensing those beneficiaries 

from the requirement to provide audited accounts. Any payment exceeding the 

final amount of aid will be recovered (recital (33)). Therefore, Measure C 

complies with point 87(c) of the Temporary Framework.  
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(71) The aid takes the form of direct grants. The overall nominal value of those grants 

will not exceed EUR 3 million per undertaking. All figures used must be gross, 

namely before any deduction of tax or other charges (recitals (34) and (40)). 

Therefore, Measure C complies with point 87(d) of the Temporary Framework. 

(72) The Hungarian authorities confirm that aid granted under the measure shall not be 

cumulated with other aid for the same eligible costs (recital (40)). Therefore, 

Measure C complies with point 87(e) of the Temporary Framework. 

3.3.4. As regards Measure D  

(73) The aid takes the form of direct grants (recital (6)). The overall nominal value of 

those grants will not exceed EUR 800 000 per undertaking; all figures used must 

be gross, namely before any deduction of tax or other charges (recitals (35) and 

(41)). Therefore, Measure D complies with point 22(a) of the Temporary 

Framework.  

(74) Aid is granted under Measure D on the basis of a scheme with an estimated 

overall budget of HUF 47.5 billion, out of which approximately HUF 5 billion are 

allocated to the Measure in question (recital (9)(d)). Therefore, Measure D 

complies with point 22(b) of the Temporary Framework. 

(75) Aid will be granted under Measure D no later than 30 June 2021 (recital (11)). 

Therefore, Measure D complies with point 22(d) of the Temporary Framework. 

3.3.5. General Compatibility Considerations  

(76) Aid granted under the Scheme is not conditioned upon the relocation of a 

production or of another activity of the beneficiary from another country within 

the EEA to the territory of Hungary. Such condition would appear to be harmful 

to the internal market. This is irrespective of the number of job losses actually 

occurred in the initial establishment of the beneficiaries in the EEA (recital (4)). 

Therefore, the Scheme complies with point 16ter of the Temporary Framework. 

(77) As regards Measures C and D, they may not be granted to large and medium-

sized undertakings which were already in difficulty on 31 December 2019 (recital 

(28)). Aid may be granted to micro and small enterprises that were in difficulty on 

31 December 2019, provided that those enterprises, at the moment of granting the 

aid, are not subject to collective insolvency procedure under national law and they 

have not received rescue aid or restructuring aid (recital (28)). Therefore, 

Measure C complies with point 87(f) of the Temporary Framework, and Measure 

D complies with points 22(c) and 22(c)bis of the Temporary Framework.  

(78) The Hungarian authorities confirm that the monitoring and reporting rules laid 

down in section 4 of the Temporary Framework will be respected (see recital 

(42)). The Hungarian authorities further confirm that the aid under the Measures 

of the Scheme may only be cumulated with other aid, provided the specific 

provisions in the sections of the Temporary Framework are respected and the 

cumulation rules of the relevant Regulations are respected (recitals (36) to (41)). 

(79) The Hungarian authorities also confirm that the rules under the European 

Regional Development Fund and the European Social Fund will be respected 

(recital (10)).  
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(80) The Commission therefore considers that the measures are necessary, appropriate 

and proportionate to remedy a serious disturbance in the economy of a Member 

State pursuant to Article 107(3)(b) TFEU since they meet all the relevant 

conditions of the Temporary Framework. 

4. CONCLUSION 

The Commission has accordingly decided not to raise objections to the aid on the 

grounds that it is compatible with the internal market pursuant to Article 107(3)(b) of the 

Treaty on the Functioning of the European Union. 

The decision is based on non-confidential information and is therefore published in full 

on the Internet site: http://ec.europa.eu/competition/elojade/isef/index.cfm. 

Yours faithfully,  

For the Commission 

 

Margrethe VESTAGER 

Executive Vice-President 
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