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Subject: State Aid SA.59228 (2020/N) – Germany 

COVID-19: Federal Scheme for Aid for Child and Youth Education, 

Child and Youth Work - Accommodation-and-Lodging Providers 

Excellency, 

1. PROCEDURE  

(1) By electronic notification of 9 November 2020, the German authorities notified a 

scheme (the “measure” or the “scheme”), following the model of the State aid 
scheme in case SA.584641 of the Free State of Bavaria, on the basis of Article 
107(2)(b) of the Treaty on the Functioning of the European Union (“TFEU”). On 
19 November 2020, the German authorities provided additional information to 

support their notification.  

(2) Germany exceptionally agrees to waive its rights deriving from Article 342 
TFEU, in conjunction with Article 3 of Regulation 1/1958,2 and to have this 
Decision adopted and notified in English. 

                                              
1  Commission Decision C (2020) 6790 final of 29 September 2020 - SA.58464 (2020/N), OJ C 336, 

9.10.2020, p. 16. 

2  Regulation No 1 determining the languages to be used by the European Economic Community , OJ 17, 
6.10.1958, p. 385. 
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2. DESCRIPTION OF THE MEASURE 

2.1. COVID-19 outbreak in Germany and the official reaction of the 

German authorities 

(3) The German authorities have explained that the COVID-19 outbreak and the 

containment measures adopted by the public authorities in response to it have led 
to significant negative economic effects on the German economy and German 
companies.  

(4) The German authorities explained that the first containment measures related to 

the COVID-19 outbreak were adopted by the public authorities at regional level 
between late February and early March 2020 (e.g., closure of nurseries in Bavaria 
and quarantine requirements in the Heinsberg district in North Rhine Westphalia).  

(5) On 16 March 2020, the public authorities introduced nationwide contact and 

movement limitations. On 22 March 2020, a decision of the Chancellor and the 
heads of regional governments in the Länder introduced social distancing rules, 
including: 

- the obligation, to maintain a distance of at least 1.5 metres from people other 

than family members in public spaces; 

- the prohibition of interaction with others in public spaces, except for one 
additional person living in the same household or a relative; 

- a ban on group celebrations, both in public and private spaces. 

(6) Furthermore, in view of the specific regional trends related to COVID-19 
infection rates, differentiated restrictions were introduced at Länder level 
concerning the activities of schools and other educational establishments, cultural 
institutions, as well as the gastronomy and tourist sectors. 

(7) On 17 March 2020, the German Federal Ministry of the Interior, Building and 
Community required citizens to refrain from journeys, which were not necessary. 
Similar travel advice was issued in other Member States. In addition, the public 
authorities put border closures, border controls and travel restrictions in place. 

The Federal Foreign Office issued a worldwide travel warning until 14 June 2020. 
A travel warning applied for non-EU/EEA countries and some European 
countries and remained in place until 30 September 2020. Since 1 October 2020, 
comprehensively differentiated travel and safety instructions and travel warnings 

have been in force for individual countries. They replace the blanket travel 
warning for non-European countries, which existed until 30 September. If a 
country exceeds the number of newly infected persons in relation to the 
population of 50 cases per 100,000 inhabitants cumulatively in the last 7 days, it 

can be classified as a risk area and subsequently a travel warning can be issued. 
Conversely, the lifting of the travel warning depends on an improvement in the 
infection situation. 

(8) The German authorities noted that while certain confinement measures have 

gradually been lifted, on 28 October 2020, the Chancellor and the heads of 
regional governments in the Länder decided on further restrictions (contacts 
reduced to an absolute minimum, refraining from unnecessary private travel and 
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visits, etc) that entered into force on 2 November 2020 and were to remain in 
place at least until the end of November. In addition, social distancing, hygiene 
and contact limitation rules remain in place. Furthermore, the Länder may decide 
on the application of more specific requirements as well as on whether to 

reintroduce a full containment in regional hotspots. In particular, certain 
provisions have been introduced according to which regional authorities have to 
take restrictive measures including lockdowns if the seven day incidence rate 
exceeds 50 new cases per 100 000 inhabitants. However, several Länder apply 

more restrictive thresholds triggering those measures once the mark of 35 new 
cases (Bavaria) or 30 new cases (Schleswig Holstein, Berlin, Lower Saxony) is 
passed. 

(9) The German authorities highlighted that the potential aid recipients of the scheme 

were particularly affected by the COVID-19 outbreak in economic terms. 
Depending on their regional regulations (see Table 1) the lockdown began on 17, 
18 or 19 March 2020 and expired – again depending on the respective regional 
regulations in the different Länder – between 15 and 30 May 2020. During that 

complete lockdown (“closure period”), the operation of youth centres, youth 
hostels, school country homes and family holiday centres was prohibited in all 
Länder and the respective institutions have lost all own revenues from the 
accommodation of guests.  

(10) Moreover, all German Länder with the exception of the Land of Brandenburg3 
have prohibited school and class trips that are to last several days at least until the 
end of the 2019/2020 school year (31 July 2020 in all German Länder).  

                                              
3  The Brandenburg Ministry of Education, Youth and Sports informed the youth educational ins t itut ions, 

institutions of cultural education and the Brandenburg Memorials Foundation on 9 April 2020 that  all 
school and class trips that were to take place until 19 April 2020 must be cancelled. Schools were clos ed 

as well. Also in the following period of the 2019/2020 school year, no regular school operation took 
place. Until the end of the 2019/2020 school year, pupils in Brandenburg attended school on ly one to a 
maximum of three days per week, depending on the grade level, in various models of classroom teaching. 

On the remaining days they learned from home (distance learning).  

Since even regular school operations were suspended due to the pandemic, school and class t rips  were 

not carried out at all. This would have been in contradiction to the official restrictions on teaching, even if 
the Ministry has formally left the decision on the implementation of school trips an d extracurricular 
school events to the discretion of the schools. However, according to the German authorities, the Ministry 

has expressly stated that this discretion must be exercised taking into account "current developments in 
the containment of corona infections". In addition, the Ministry has clarified that no cancellation fees will 
be paid by the Land for school and class trips booked after 1 March 2020. The Ministry stressed its hope 

that "schools will make use of the wide range of offers again when the overall situation normalises in the 
coming school year”.  

As such, according to the German authorities, this resulted in a de facto prohibition also in  the Land  o f 
Brandenburg and was interpreted in this way by the schools. Consequently, the Minis try 's s tatements 
have led to the fact that school and class trips of schools in Brandenburg with overnight stays did not take 

place until 31.07.2020 – neither in Brandenburg nor in the rest of Germany.    
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Table 1 – Lockdown periods across the different Länder 

Land Start of 

lockdown 

End of 

lockdown 

Link to legal basis 

Baden-

Württemberg 

19.03.2020 29.05.2020 https://www.baden-

wuerttemberg.de/de/service/presse/pressemitteilung/pi

d/schrittweise-oeffnung-von-gastronomie-und-

beherbergungsbetrieben/  

Bavaria 18.03.2020 30.05.2020 https://www.bayern.de/bericht-aus-der-

kabinettssitzung-vom-5-mai-2020/ 

Berlin 18.03.2020 28.05.2020 https://www.berlin.de/corona/_assets/downloads/9-

aendvo_eindaemmungsmassnvo_vzk_final.pdf 

Brandenburg 18.03.2020 25.05.2020 https://www.brandenburg.de/cms/detail.php/bb1.c.666

295.de 

Bremen 17.03.2020 18.05.2020 https://www.transparenz.bremen.de/sixcms/detail.php?

gsid=bremen2014_tp.c.148417.de&template=00_tp_ht

ml_to_pdf_d 

Hamburg 17.03.2020 13.05.2020 https://www.hamburg.de/coronavirus/13910622/2020-

05-12-coronavius-aktueller-stand/ 

Hessen 17.03.2020 15.05.2020 https://www.hessen.tourismusnetzwerk.info/wp-

content/uploads/2020/05/20-05-

12_Auslegungshinweise_CKBVO.pdf 

Lower 

Saxony 

18.03.2020 22.05.2020 https://www.niedersachsen.de/download/155543 

Mecklenburg

-Western 

Pomerania 

17.03.2020 25.05.2020 https://www.regierung-

mv.de/static/Regierungsportal/Ministerium%20f%C3

%BCr%20Wirtschaft%2C%20Arbeit%20und%20Ges

undheit/Dateien/Downloads/Corona/GVOBl-Nr-28-

13.5.2020.pdf 

North Rhine-
Westphalia 

17.03.2020 18.05.2020 https://www.mags.nrw/sites/default/files/asset/docume

nt/200508_fassung_coronaschvo_ab_11.05.2020.pdf 

Rhineland-

Palatinate 

19.03.2020 18.05.2020 https://corona.rlp.de/fileadmin/rlp-stk/pdf-

Dateien/Corona/7._CoBeLVO.pdf 

Saarland 18.03.2020 18.05.2020 https://corona.saarland.de/DE/service/medieninfos/_do

cuments/pm_2020-05-08-%C3%B6ffnung-

gastgewerbe.html 

Saxony 19.03.2020 18.05.2020 https://www.coronavirus.sachsen.de/download/SMS -

Corona-Schutz-Verordnung-2020-05-12.pdf 

Saxony-

Anhalt 

20.03.2020 28.05.2020 https://ms.sachsen-

anhalt.de/fileadmin/Bibliothek/Politik_und_Verwaltun

g/MS/MS/Presse_Corona/27_05_2020/VO_Sechste_S

ARS-Co-2-EindaemmungsVO_Begruendung.pdf 

https://www.baden-wuerttemberg.de/de/service/presse/pressemitteilung/pid/schrittweise-oeffnung-von-gastronomie-und-beherbergungsbetrieben/
https://www.baden-wuerttemberg.de/de/service/presse/pressemitteilung/pid/schrittweise-oeffnung-von-gastronomie-und-beherbergungsbetrieben/
https://www.baden-wuerttemberg.de/de/service/presse/pressemitteilung/pid/schrittweise-oeffnung-von-gastronomie-und-beherbergungsbetrieben/
https://www.baden-wuerttemberg.de/de/service/presse/pressemitteilung/pid/schrittweise-oeffnung-von-gastronomie-und-beherbergungsbetrieben/
https://www.bayern.de/bericht-aus-der-kabinettssitzung-vom-5-mai-2020/
https://www.bayern.de/bericht-aus-der-kabinettssitzung-vom-5-mai-2020/
https://www.berlin.de/corona/_assets/downloads/9-aendvo_eindaemmungsmassnvo_vzk_final.pdf
https://www.berlin.de/corona/_assets/downloads/9-aendvo_eindaemmungsmassnvo_vzk_final.pdf
https://www.brandenburg.de/cms/detail.php/bb1.c.666295.de
https://www.brandenburg.de/cms/detail.php/bb1.c.666295.de
https://www.transparenz.bremen.de/sixcms/detail.php?gsid=bremen2014_tp.c.148417.de&template=00_tp_html_to_pdf_d
https://www.transparenz.bremen.de/sixcms/detail.php?gsid=bremen2014_tp.c.148417.de&template=00_tp_html_to_pdf_d
https://www.transparenz.bremen.de/sixcms/detail.php?gsid=bremen2014_tp.c.148417.de&template=00_tp_html_to_pdf_d
https://www.hamburg.de/coronavirus/13910622/2020-05-12-coronavius-aktueller-stand/
https://www.hamburg.de/coronavirus/13910622/2020-05-12-coronavius-aktueller-stand/
https://www.hessen.tourismusnetzwerk.info/wp-content/uploads/2020/05/20-05-12_Auslegungshinweise_CKBVO.pdf
https://www.hessen.tourismusnetzwerk.info/wp-content/uploads/2020/05/20-05-12_Auslegungshinweise_CKBVO.pdf
https://www.hessen.tourismusnetzwerk.info/wp-content/uploads/2020/05/20-05-12_Auslegungshinweise_CKBVO.pdf
https://www.niedersachsen.de/download/155543
https://www.regierung-mv.de/static/Regierungsportal/Ministerium%20f%C3%BCr%20Wirtschaft%2C%20Arbeit%20und%20Gesundheit/Dateien/Downloads/Corona/GVOBl-Nr-28-13.5.2020.pdf
https://www.regierung-mv.de/static/Regierungsportal/Ministerium%20f%C3%BCr%20Wirtschaft%2C%20Arbeit%20und%20Gesundheit/Dateien/Downloads/Corona/GVOBl-Nr-28-13.5.2020.pdf
https://www.regierung-mv.de/static/Regierungsportal/Ministerium%20f%C3%BCr%20Wirtschaft%2C%20Arbeit%20und%20Gesundheit/Dateien/Downloads/Corona/GVOBl-Nr-28-13.5.2020.pdf
https://www.regierung-mv.de/static/Regierungsportal/Ministerium%20f%C3%BCr%20Wirtschaft%2C%20Arbeit%20und%20Gesundheit/Dateien/Downloads/Corona/GVOBl-Nr-28-13.5.2020.pdf
https://www.regierung-mv.de/static/Regierungsportal/Ministerium%20f%C3%BCr%20Wirtschaft%2C%20Arbeit%20und%20Gesundheit/Dateien/Downloads/Corona/GVOBl-Nr-28-13.5.2020.pdf
https://www.mags.nrw/sites/default/files/asset/document/200508_fassung_coronaschvo_ab_11.05.2020.pdf
https://www.mags.nrw/sites/default/files/asset/document/200508_fassung_coronaschvo_ab_11.05.2020.pdf
https://corona.rlp.de/fileadmin/rlp-stk/pdf-Dateien/Corona/7._CoBeLVO.pdf
https://corona.rlp.de/fileadmin/rlp-stk/pdf-Dateien/Corona/7._CoBeLVO.pdf
https://corona.saarland.de/DE/service/medieninfos/_documents/pm_2020-05-08-%C3%B6ffnung-gastgewerbe.htm,l
https://corona.saarland.de/DE/service/medieninfos/_documents/pm_2020-05-08-%C3%B6ffnung-gastgewerbe.htm,l
https://corona.saarland.de/DE/service/medieninfos/_documents/pm_2020-05-08-%C3%B6ffnung-gastgewerbe.htm,l
https://www.coronavirus.sachsen.de/download/SMS-Corona-Schutz-Verordnung-2020-05-12.pdf
https://www.coronavirus.sachsen.de/download/SMS-Corona-Schutz-Verordnung-2020-05-12.pdf
https://ms.sachsen-anhalt.de/fileadmin/Bibliothek/Politik_und_Verwaltung/MS/MS/Presse_Corona/27_05_2020/VO_Sechste_SARS-Co-2-EindaemmungsVO_Begruendung.pdf
https://ms.sachsen-anhalt.de/fileadmin/Bibliothek/Politik_und_Verwaltung/MS/MS/Presse_Corona/27_05_2020/VO_Sechste_SARS-Co-2-EindaemmungsVO_Begruendung.pdf
https://ms.sachsen-anhalt.de/fileadmin/Bibliothek/Politik_und_Verwaltung/MS/MS/Presse_Corona/27_05_2020/VO_Sechste_SARS-Co-2-EindaemmungsVO_Begruendung.pdf
https://ms.sachsen-anhalt.de/fileadmin/Bibliothek/Politik_und_Verwaltung/MS/MS/Presse_Corona/27_05_2020/VO_Sechste_SARS-Co-2-EindaemmungsVO_Begruendung.pdf
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Schleswig-

Holstein 

18.03.2020 18.05.2020 https://www.schleswig-

holstein.de/DE/Landesregierung/VII/Presse/PI/2020/C

orona/200513_LeitfadenGastroHotel.html 

Thuringia 18.03.2020 15.05.2020 https://unstrut-hainich-

kreis.de/images/downloads/corona/thueringen/2.mante

lvo3_coronavo_02.05.2020.pdf 

 

2.2. Objective of the measure  

(11) The objective of the scheme is to mitigate the consequences of the loss of income 
by certain social and educational institutions (defined in section 2.7) directly 
caused by the COVID-19 outbreak as a result of measures taken by public 
authorities. The German authorities underlined that the scheme covers institutions 
whose operators pursue non-profit-making objectives and often have voluntary 

structures. Such operators can be particularly hard hit and their existence can be 
threatened in the short term. The funding is intended to take precautions against 
this and contribute to the maintenance of their nationwide infrastructure – both in 
metropolitan and rural areas. On the other hand, the notified scheme does not 

cover aid addressing more generally the economic downturn from the COVID-19 
outbreak. 

(12) The German authorities have explained that under the scheme, the damage to be 
compensated will be up to 60% of losses of revenue incurred by its 

facility/facilities in the period from the beginning of the “lockdown” in the Land 
concerned to 31 July 2020 (compared to the same period in 2019) which is 
directly attributable to official arrangements, orders or official government 
recommendations which have prevented the beneficiary from performing its 

economic activities.  

(13) In accordance with the different periods of application of the administrative 
prohibitions or official government recommendations in the two periods 
mentioned above (complete lockdown and prohibition of school and class trips 

also after the lockdown until 31 July 2020), the scheme differentiates between the 
two sub-periods “lockdown” in the respective Land and the period after the 
lockdown until 31 July 2020 as regards eligible damages. The calculation of the 
loss in the respective sub-periods is to be performed as detailed in section 2.9.  

2.3. The nature and form of the measure  

(14) Compensation for damage is being provided in the form of direct grants financed 
directly from the general budget of the State, Land or local level.  

(15) Eligible beneficiaries will be compensated for up to 60% of losses of revenue   

incurred by its facility/facilities in the period from the beginning of the 
“lockdown” in the Land concerned to 31 July 2020 which is directly attributable 
to official arrangements, orders or official government recommendations which 
have prevented the beneficiary from performing its economic activities. 

Moreover, the aid will be capped at the damage suffered during that period.  

https://www.schleswig-holstein.de/DE/Landesregierung/VII/Presse/PI/2020/Corona/200513_LeitfadenGastroHotel.html
https://www.schleswig-holstein.de/DE/Landesregierung/VII/Presse/PI/2020/Corona/200513_LeitfadenGastroHotel.html
https://www.schleswig-holstein.de/DE/Landesregierung/VII/Presse/PI/2020/Corona/200513_LeitfadenGastroHotel.html
https://unstrut-hainich-kreis.de/images/downloads/corona/thueringen/2.mantelvo3_coronavo_02.05.2020.pdf
https://unstrut-hainich-kreis.de/images/downloads/corona/thueringen/2.mantelvo3_coronavo_02.05.2020.pdf
https://unstrut-hainich-kreis.de/images/downloads/corona/thueringen/2.mantelvo3_coronavo_02.05.2020.pdf
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2.4. National legal basis 

(16) The national legal basis for the granting of equitable aid in Germany is provided 
by Article 53 of the Federal Financial Regulation (BHO)4 or, as the case may be, 
Article 53 of the Financial Regulation of the Land concerned. Article 53 BHO 

and accordingly Article 53 of the Financial Regulations of the different Länder 
provide:  "Aid on grounds of equity may be granted only if the budget specifically 
provides for expenditures for this purpose". 

(17) As far as aid granted under the scheme will be financed by the Federal Budget, 

Article 53 BHO is the legal basis, in conjunction with the aid scheme notified 
herewith. As far as aid granted under the scheme will be financed by a Land, 
Article 53 of the Financial Regulation of the respective Land is the legal basis, in 
conjunction with the aid scheme notified herewith. 

2.5. Administration of the measure  

(18) The authority granting the aid is the Federal Ministry for Family Affairs, Senior 
Citizens, Women and Youth (“Bundesministerium für Familie, Senioren, Frauen 
und Jugend”).  

2.6. Budget and duration of the measure  

(19) The notified scheme is a framework scheme, which can be used by all levels of 
government in Germany (Federal Government, Länder, municipal level).  

(20) At the central government level, a budget of up to EUR 75 million is available in 

2020 for grants to deal with the economic consequences of the COVID-19 
outbreak for the facilities eligible to apply under the notified scheme. However, 
those funds are not exclusively earmarked for the compensation of damage within 
the meaning of Article 107(2)(b) TFEU in accordance with this scheme. They 

may also be used to compensate for other liquidity problems (e.g., aid granted on 
the basis of the "Amended Federal Regulation Small Aid Grants 2020" 
(SA.569745) approved by the Commission on 11 April 2020) such as an 
operation’s cost deficit not eligible under the notified scheme (e.g., a deficit 

between 31 July 2020 and the end of the year 2020 or between the end of the 
“lockdown” in the respective Land and 31 July 2020 which is not due to non-
occupancy by school and class trips). Accordingly, the German authorities 
assume that only a proportion of the funds available at federal level of up to EUR 

75 million will be used for aid granted under the notified scheme. 

(21) In addition to the central level, regional authorities (at Länder or local level) may 
also fund the notified scheme from the local budgets. In any event, the scheme is 
designed in such a way that the same eligible costs cannot be compensated twice 

by the different administrative levels (section 2.9). 

                                              
4  Bundeshaushaltsordnung (BHO) from 19 August 1969 (BGBl. I 1284) in the version from 19 June 

2020 (BGBl. I 1328). 

5  Commission Decision C (2020) 2365 final of 11 April 2020 - SA.56974 (2020/N), OJ C 144, 

30.4.2020, p. 31. 
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(22) The notified scheme will not enter into force until it has been approved by the 
Commission. To that end, the German authorities submitted that the notified draft 
contains a standstill clause, according to which the aid scheme may only be 
implemented after it has been approved by the Commission. 

(23) The German authorities indicated that beneficiaries will be compensated for 
damage incurred in the period from the beginning of the “lockdown” in the Land 
concerned to 31 July 2020 which is directly attributable to official arrangements, 
orders or official government recommendations which have prevented the 

beneficiaries from performing their economic activities. As this is a framework 
scheme which can be used by funding bodies at different levels, the end of the 
application period is left to the discretion of the funding body. Notwithstanding 
this, grants under this scheme may be awarded until 31 December 2020 at the 

latest. 

2.7. Beneficiaries 

(24) Regardless of their size and their legal form, the following entities are eligible to 
apply for aid: Operators of facilities in the field of child and youth education and 

child and youth work with overnight accommodation services (in particular youth 
hostels, school country homes, family holiday centres, children's recreation 
centres, friends-of-nature houses, youth education and youth meeting places of 
youth associations, political and cultural child and youth education and child and 

youth work in sport) which exclusively and directly pursue non-profit, charitable 
or religious purposes (§§ 51 to 68 of the German Tax Code - AO). 

(25) In terms of material scope the notified scheme is addressed to the same group of 
beneficiaries as the aid scheme SA.58464 'Covid 19 – Bavarian Assistance 

Programme to safeguard the Social Infrastructure of Youth Hostels, School 
Country Homes, Youth Education Centres and Family Holiday Centres', which 
was already approved by the Commission. However, the geographical scope of 
the aid scheme in case SA.58464 was limited to the territory of the Land of 

Bavaria. By contrast, this scheme covers the entire territory of the Federal 
Republic of Germany, including Bavaria (overcompensation of Bavarian 
institutions eligible under both schemes is excluded; see section 2.9). The 
different wording of the description of the eligible applicants in both schemes 

does not result in a different group of beneficiaries. The German authorities 
explain that the different wording is based on the following reason. In both 
schemes only those operators of child and youth welfare facilities with overnight 
accommodation offers who are tax-privileged under §§ 51 to 68 AO (German Tax 

Code) are entitled to apply for funding. They are those child and youth welfare 
institutions, which exclusively and directly pursue non-profit, charitable or 
religious purposes. In contrast to commercial accommodation establishments, the 
provisions of the German Tax Code (§ 62 AO) allow such establishments to build 

up free reserves on which they can draw in times of crisis such as the COVID-19-
outbreak only to a very limited extent. Because of the regional limitation of the 
aid scheme SA.58464 to the territory of Bavaria, the Bavarian authorities were 
able to explicitly identify the establishments concerned and list them in the aid 

scheme. Due to its open structure as a framework scheme for the whole territory 
of the Federal Republic of Germany, this is not possible in the scheme examined 
in this decision. Instead, the facilities entitled to apply are determined here on the 
basis of the criteria which, according to the provisions of the German Tax Code, 
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result in an extensive ban on the formation of reserves. The same provisions and 
criteria were also used to determine the group of eligible applicants in the 
Bavarian scheme SA.58464. 

(26) The eligible beneficiaries must indicate in the application whether they have 

failed to comply with a recovery order following a previous decision by the 
Commission declaring aid that has been granted incompatible with the internal 
market. As long as an undertaking has not complied with such a recovery order, 
no payment of grant will be completed. 

(27) The German authorities also submit that undertakings that were already facing 
difficulties on 31 December 2019 within the meaning of Article 2 of the General 
Block Exemption Regulation6 are excluded from support under the scheme. By 
way of derogation, aid can be granted to micro or small enterprises (within the 

meaning of Annex I to the General Block Exemption Regulation) that were 
already in difficulty on 31 December 2019, provided that they are not subject to 
collective insolvency procedure under national law, and that they have not 
received rescue7 aid or restructuring aid8. 

2.8. Sectoral and regional scope of the measure  

(28) The scheme applies to the previously described (see recital (24)) eligible 
beneficiaries and covers the whole territory of the Federal Republic of Germany, 
including Bavaria. Therefore, Bavarian facilities are eligible to apply under the 

already approved Bavarian scheme SA.58464 and under the present scheme. 
However, this does not result in any overcompensation of Bavarian institutions as 
is explained in section 2.9.  

2.9. Basic elements of the measure  

(29) Under the notified scheme (see recital (12)), eligible beneficiaries will be 
compensated for up to 60% of the losses of revenue incurred in the period from 
the beginning of the lockdown (see table 1 above for the different Länder) to 31 
July 2020, which are directly attributable to official communications, orders or 

official government recommendations, which have prevented such beneficiaries 
from performing their economic activities.  

(30) In accordance with the different periods (see recitals (9) and (10)) of application 
of the administrative prohibitions or official government recommendations in the 

two periods concerned (on the one hand, complete lockdown and, on the other 
hand, prohibition of school and class trips after the lockdown until 31 July 2020), 
the scheme differentiates between the two sub-periods “lockdown” in the 
respective Land and the period after the lockdown until 31 July 2020 as regards 

eligible damages. The calculation of the loss in the respective sub-periods is to be 
performed as follows. 

                                              
6  Commission Regulation (EU) No 651/2014, OJ L 187, dd.mm.2014, p. 1. 

7  Alternatively, if they have received rescue aid, they have reimbursed the loan or terminated the guarantee 
at the moment of granting of the aid under this Communication.   

8  Alternatively, if they have received restructuring aid, they are no longer subject to a restructuring plan  at  

the moment of granting of the aid under this Communication.   
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(31) In particular, for the closure period (see recital (9)), the loss of revenue of the 
beneficiary is deemed to equal the facility's own revenue generated (only) from 
user charges in the same period in 2019: 

 minus revenue generated during the lockdown (including cancellation fees), 

 minus possible financial aid or financial aid actually received from the State 
to cope with the consequences of the corona pandemic (e.g., aid granted on 
the basis of the "Amended Federal Regulation Small Aid Grants 2020" 

(SA.56974) approved by the Commission on 11 April 2020) to the extent 
that it relates to the period of the lockdown, 

 minus possible benefits or benefits actually received from third parties based 
on a payment obligation (e.g., business closure/business interruption 

insurance) to the extent that they relate to the period of the lockdown.  

(32) 60% of that loss of revenue is eligible for aid, capped at the deficit through 
operating costs during the 2020 closure period. The deficit through operating 
costs is calculated as the net costs, i.e., revenue (e.g., public subsidies, 

cancellation fees and similar) minus operating costs during the closure period. 
This allows both any revenue generated and any savings on operating cost due to 
the closure in comparison to "normal operations" to be taken into account despite 
closure during the lockdown. Moreover, insofar as beneficiaries were loss-making 

in the respective reference period in 2019, the compensation will be capped at the 
difference between the loss incurred in the relevant period in 2020 and the loss 
incurred in the reference period in 2019.  

(33) For damage caused by the official measures which extend beyond the lockdown 

(see recital (10)) and which have led to the cancellation or non-occupancy of the 
relevant facilities through school and class trips until 31 July 2020, revenue 
earned in the same period in 2019 from school trips paid by schools to the facility 
is deemed to equal the loss of revenue: 

 minus revenue generated from the end of the lockdown until 31 July 2020 

and proportionally attributable to school trip overnight stays which do not 

originate with operation of the accommodation-and-lodging establishment 

(e.g., membership fees), 

 minus possible financial aid or financial aid actually received from the 

State to cope with the consequences of the corona pandemic (e.g., aid 

granted on the basis of the "Amended Federal Regulation Small Aid 

Grants 2020" (SA.56974) approved by the Commission on 11 April 2020) 

to the extent that it relates to the period after the end of the lockdown until 

31 July 2020 and to the absence of occupancy through overnight school 

trips, 

 minus possible benefits or benefits actually received from third parties 
based on a payment obligation (e.g., business closure/business interruption 
insurance) to the extent that they relate to the period after the end of the 
lockdown until 31 July 2020 and to the absence of occupancy through 

overnight school trips.  
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(34) Where only a pro rata deduction is made for the absence of occupancy through 
school trips, their share of total overnight stays is to be determined and based on 
the reference period in 2019. 

(35) Of that loss of revenue, 60% is eligible for compensation, capped at the deficit 

through operating costs (proportionately attributable to school trips that have not 
taken place) for the period following the end of the lockdown until 31 July 2020. 
The deficit through operating costs is calculated from the relevant net costs, i.e., 
(proportionate) income not generated by overnight lodging-and-accommodation 

operations (e.g., membership fees or public subsidies) minus (proportionate) fixed 
operating costs. The share of overnight stays through school trips as a share of 
total overnight stays is determined on the basis of the reference period in 2019. 
This allows both revenue not generated by overnight stays and any savings in 

fixed costs compared with "normal operation" of the facilities to be taken into 
account on a pro-rata basis with the effect of reducing damage. Moreover, insofar 
as beneficiaries were loss-making in the segment of overnight stays through 
school trips in the reference period in 2019, the compensation will be capped at 

the difference between the proportionate loss incurred in this segment in the 
relevant period in 2020 and the relevant loss incurred in the reference period in 
2019.    

(36) If an applicant under the notified scheme has already received individual aid from 

other programmes, this is taken into account as far as the same eligible costs are 
concerned. In the application procedure, the applicant must indicate which other 
aid amounts it has already received for the same eligible costs. This follows from 
§ 3(1) of the scheme, according to which other possible or received financial aid 

for the same eligible costs will be taken into account as income, thus reducing the 
eligible operating deficit, which acts as a cap under the notified scheme. 

(37) As regards the particular situation of Bavarian operators, as explained in recital 
(28), the notified scheme covers the whole territory of the Federal Republic of 

Germany, including Bavaria. Therefore, Bavarian facilities are eligible to apply 
under the already approved Bavarian scheme SA.58464 and under the scheme 
notified herewith. However, this does not result in any overcompensation of 
Bavarian institutions, as compensatory measures of the Free State of Bavaria on 

the basis of the aid scheme SA.58464 are subsidiary. This also applies in relation 
to aid granted by the Federal Government for the same eligible costs on the basis 
of the notified scheme. 

(38) Indeed, the German authorities explained that in its application for funding under 

this scheme the applicant must declare whether its company has received or 
applied for any other compensation for loss of revenue or financial resources 
pursuant in connection with the outbreak of COVID-19 in the period from the 
beginning of the "lockdown" in the respective Land up to 31 July 2020. If the 

applicant has already received such financial resources at the time of application, 
they are normally to be taken into account as revenue when determining the 
operating deficit eligible for compensation. In the event that other State financial 
assistance applied for or received as compensation was or is granted on a 

subsidiary basis (this applies notably to aid under the Bavarian aid scheme 
SA.58464), that aid will not be taken into account, provided that it is recovered if 
cumulation would lead to overcompensation of the damage (cf. § 6(3) of the 
notified scheme). To that end, according to points 5.1 and 5.3 of the Bavarian 
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scheme SA.58464, the beneficiary of support from that scheme will inform the 
Bavarian granting authority if it benefits from other (governmental) financial aid. 
The Bavarian granting authority, as part of its financial statement of accounts, is 
to carry out a follow-up calculation of the damage and, if necessary, perform a 

recovery in the required amount. 

(39) Applicants must submit a clear calculation of the eligible damage in accordance 
with the methodology laid down in recitals (31) to (35). That documentation must 
include a clear and separate calculation of each applicant’s operating deficit 

caused by the lockdown and of its pro rata operating deficit incurred due to the 
loss of school and class trips between the end of the lockdown and 31 July 2020. 

(40) The German authorities confirmed that the payment made to beneficiaries will be 
net of any amount recovered by insurance, litigation, arbitration or other sources 

for the same damage. If the aid is paid out before the insurance, the authorities 
will recover the insurance amount from the beneficiary. 

(41) The German authorities also confirmed that the benefit of the aid is excluded for 
any applicant which: 

- is responsible for the damage suffered, and/or 

- did not conduct its activities with due diligence or in compliance with 
applicable legislation or did not take any measure to mitigate its damage. 

(42) In addition, the German authorities confirmed that any payment exceeding the 

damage suffered as a direct consequence of the COVID-19 outbreak will be 
recovered. 

2.10. Cumulation  

(43) The German authorities confirm that aid under the scheme cannot be cumulated 

with other aid for the same eligible costs, unless the cumulation does not exceed 
the maximum amount allowed under the scheme.  

2.11. Monitoring and reporting 

(44) The German authorities have committed to provide a report no later than one year 

after the date of the present Decision specifying the amount of compensation and 
recoverable advances granted and including a summary of all recoveries ordered 
under the measure. 

3. ASSESSMENT 

3.1. Legality of the measure 

(45) By notifying the measure before putting it into effect, the German authorities 
have respected their obligations under Article 108(3) TFEU. Germany notified 
the present measure as a scheme and confirmed that no further implementing 

measures are required in relation to the individual undertakings.   
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3.2. Existence of State aid 

(46) For a measure to be categorised as aid within the meaning of Article 107(1) 
TFEU, all the conditions set out in that provision must be fulfilled. First, the 
measure must be imputable to the State and financed through State resources. 

Second, it must confer an advantage on its recipients. Third, that advantage must 
be selective in nature. Fourth, the measure must distort or threaten to distort 
competition and affect trade between Member States. 

(47) The measure is imputable to the State, since it is based on the legislative acts 

referred to in recital (16), it is granted by the Bundesministerium für Familie, 
Senioren, Frauen und Jugend and managed by the Bundesministerium für 
Familie, Senioren, Frauen und Jugend (see recital (18)). It is financed through 
State resources, since it is financed by from the general budget of the State, Land 

or local level (see recital (19)).  

(48) The measure confers an advantage on its beneficiaries in the form of direct grants 
(see recital (14)). The measure thus confers an advantage on eligible beneficiaries 
that they would not have had under normal market conditions.  

(49) The advantage granted by the measure is selective, since it is awarded only to 
certain entities that meet the eligibility requirements of the scheme (see recital 
(24)). 

(50) The measure is liable to distort competition, since it strengthens the competitive 

position of its beneficiaries. It also affects trade between Member States, since 
those beneficiaries are active in sectors in which intra-Union trade exists. 

(51) In view of the above, the Commission concludes that the measure constitutes 
State aid within the meaning of Article 107(1) TFEU. 

3.3. Compatibility 

(52) Since the measure involves aid within the meaning of Article 107(1) TFEU, it is 
necessary to consider whether that measure is compatible with the internal 
market. Following the notification of the German authorities, the Commission has 

examined the notified measure pursuant to Article 107(2)(b) TFEU.  

(53) This assessment has led to the following observations. 

The notion of exceptional occurrences with the meaning of Article 107(2)(b) 

TFEU 

(54) Article 107(2)(b) TFEU provides that aid to make good damage caused by natural 
disasters or exceptional occurrences shall be compatible with the internal market. 
Neither the TFEU nor other Union legislation contains a precise definition of the 
notion of ‘exceptional occurrence’. As they constitute exceptions to the general 

prohibition of State aid within the internal market laid down in Article 107(1) 
TFEU, the Commission, in line with the consolidated Union case-law9, has 

                                              
9  Judgement of the Court of Justice of 11 November 2004, Spain v Commission, C-73/03, 

EU:C:2004:711, paragraph 37 and judgment of the Court of Justice of 23 February 2006, Giuseppe 

Atzeni and others, in Joined Cases C-346/03 and C-529/03, EU:C:2006:130 paragraph 79. 
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consistently held that the notions of ‘natural disaster’ and ‘exceptional 
occurrence’ referred to in Article 107(2)(b) TFEU must be interpreted 
restrictively.  

(55) The characterisation of an event as being an exceptional occurrence is made by 

the Commission on a case-by-case basis, having regard to its previous practice in 
the field10. In this regard, the following indicators relating to the event concerned 
must be cumulatively met: (i) unforeseeable or difficult to foresee11; 
(ii) significant scale/economic impact12; and (iii) extraordinary13.  

COVID-19 as an exceptional occurrence 

(56) Following the first reports of cases of acute respiratory syndrome (COVID-19) in 
the Chinese Wuhan municipality at the end of December 2019, the Chinese 
authorities identified a novel coronavirus (SARS-CoV-2) as the main causative 

agent, which had not been previously identified in humans. The outbreak has 
rapidly evolved, affecting not only other parts of China but spreading to the 
majority of countries worldwide. Specific sectors and areas are particularly 
affected by the outbreak, be it because of national outbreak control measures, 

travel restrictions or supply chain disruptions. 

                                              
10  Exceptional occurrences which have been accepted in the past by the Commission include war, internal 

disturbances and strikes, and, with certain reservations and depending on their extent, major indus t rial 
accidents which result in widespread economic loss, see Guidelines for State aid in the agricultural and  

forestry sectors and in rural areas 2014 to 2020, paragraph 330 (OJ C 204, 1.07.2014, p. 53).  

11  Commission Decision of 1 August 2008 in case SA.32163, Remediation of damage to airlines an d 
airports caused by seismic activity in Iceland and the volcanic ash in April 2010, Slovenia, recital 31. 

12  Elements taken into account by the Commission to consider that the occurrence reached a s ign ificant  
scale: negative consequences cannot be contained (Commission Decision of 4 October 2000 in case NN 

62/2000, Régime temporaire d'aides aux entreprises victimes des intempéries et de la marée noire – 
France), or because of the number of dead or injured people (Commission Decision of 11 April 2012 in  
case SA.33487, Agricultural and fisheries aid to compensate for damage due to exceptional occurrence 

(red mud "Aluminium accident"), Hungary, recital 35; Commission Decision of 2 May 2002 in case 
N241/2002, Régime en faveur des entreprises victimes de la catastrophe industrielle de Toulouse, 
France, recital 19), the immense ecological and economic damage (Commission Decision o f 11 Abril 

2012 in case SA.33487, recital 36), the amount of material damage despite the local character of the 
industrial accident (Commission Decision of 2 May 2002 in case N 241/2002, recital 19). 

13  In its Decision of 19 May 2004 in case C-59/2001 (OJ L 32, 6.2.2007, p. 14), the Commission 
considered that the (alleged) fall in sales of poultry meat in a Member State not directly  affected by the 
dioxin contamination, did not constitute in itself an exceptional occurrence. It was yet an unforeseeable 

event, but formed part of the normal commercial risks to which an undertaking is exposed. 
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(57) The WHO declaration of a pandemic14, associated with the public health risk 
deriving from the absence of therapeutics or vaccines for the novel COVID-19 
determine the exceptional nature of the circumstances. The rapidness of the 
spread can cause enormous consequences both in terms of fatal outcomes in high-

risk groups and in terms of economic and societal disruption15. The necessity to 
adopt and encourage the respect of measures aimed at interrupting transmission 
chains stems from that acknowledgement. Such measures can result in far-
reaching disruption of various economic sectors. This disruption is thus clearly 

outside the normal functioning of the market. 

(58) In view of the above, this event qualifies as an exceptional occurrence as it was 
not foreseeable, as it clearly distinguishes itself from ordinary events by its 
character and by its effects on the affected undertakings and the economy in 

general and therefore lies outside of the normal functioning of the market.16   

(59) In this context, the COVID-19 outbreak can be considered as an exceptional 
occurrence within the meaning of Article 107(2)(b) TFEU.  

Causal link between COVID-19 outbreak and damage compensated by the 

measure 

(60) As mentioned in recital (4), the German authorities indicated that the first 
containment measures were taken by the public authorities at regional level 
between late February and early March 2020. On 16 March 2020, the 

Commission invited Member States to take action to restrict non-essential travel 
from third countries into the EU. 

(61) The German authorities also explained that the potential beneficiaries of the 
scheme at issue were particularly affected by the COVID-19 outbreak. Depending 

on their regional regulations (see Table 1) the lockdown began on 17, 18 or 19 
March 2020 and expired – again depending on the respective regional regulations 
in the different Länder – between 15 and 30 May 2020. During that complete 
lockdown, the respective institutions have lost all own revenues from the 

accommodation of guests.  

(62) Moreover, all German Länder with the exception of the Land of Brandenburg 
have prohibited school and class trips that are to last several days at least until the 
end of the 2019/2020 school year (31 July 2020 in all German Länder). While the 

Land of Brandenburg left the implementation of such trips up to the discretion of 
the respective school management, in light of the explanations presented above 
(see footnote 3) the operation of these institutions was de facto prohibited also in 
that Land. 

                                              
14  WHO Director-General's opening remarks at the media briefing on COVID-19 on 11 March 2020, 

https://www.who.int/dg/speeches/detail/who-director-general-s-opening-remarks-at-the-media-briefing-
on-covid-19---11-march-2020. 

15  ECDC’s Rapid Risk Assessment, Outbreak of novel Coronavirus disease 2019 (COVID-19): increas e 
transmission globally – fifth update, 2 March 2020. 

16  See also Commission Decision of 12 March 2020, SA.56685 - Denmark - Compensation scheme for 

cancellation of events related to COVID-19, OJ C 125, 17.4.2020, p. 8.  

https://www.who.int/dg/speeches/detail/who-director-general-s-opening-remarks-at-the-media-briefing-on-covid-19---11-march-2020
https://www.who.int/dg/speeches/detail/who-director-general-s-opening-remarks-at-the-media-briefing-on-covid-19---11-march-2020
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(63) Furthermore, the German authorities explained that the losses of revenue that are 
eligible for reimbursement are only those which are considered directly due to 
official communications, orders or official government recommendations which 
have prevented the beneficiary from performing its economic activities (see 

recitals (9) and (10)). This means a loss of revenue incurred by the applicants 
concerned as a result of the officially ordered "lockdown" and the officially 
ordered or officially recommended suspension of school and class trips until the 
end of the 2019/2020 school year.  

(64) All the above-mentioned restrictive measures have therefore severely affected the 
potential beneficiaries in the whole of Germany. In fact, during that complete 
lockdown, the respective institutions have lost all own revenues from the 
accommodation of guests. Moreover, the segment of "school and class trips", 

which is particularly important for most of those facilities, came to an entire halt 
for accommodation-and-lodging facilities also after the lockdown at least until the 
end of the 2019/2020 school year, even after the resumption of partial operations.   

(65) The period for the calculation of the damage is limited between the beginning of 

the lockdown (see Table 1 above for the differing dates across the different 
Länder) and 31 July 2020, i.e. the period in which damage is considered directly 
attributable to official communications, orders or official government 
recommendations which have prevented the beneficiaries from performing their 

economic activities.  

(66) The direct causal link between the damage caused by the exceptional occurrence 
and the aid is therefore ensured.  

Proportionality of the aid  

(67) In order to be compatible with Article 107(2)(b) TFEU, the aid must be 
proportional to the damage caused by the exceptional occurrence. Aid must not 
result in overcompensation of damage and should only make good the damage 
caused by the exceptional occurrence. 

(68) The German authorities have put in place the following additional safeguards, so 
that the compensation under the scheme does not exceed what is necessary to 
make good the actual damage suffered and thus meets the above-mentioned 
criteria.  

(69) First, the damage is calculated as the loss of revenue incurred by the 
beneficiaries’ in the period from the beginning of the lockdown (see Table 1 for 
the differing dates across the different Länder) and 31 July 2020 which are 
considered directly attributable to official communications, orders or official 

government recommendations which have prevented them from performing their 
economic activities in the concerned period.  

(70) Second, any aid under the notified scheme will be net of any aid already received 
from the free state of Bavaria and or the federal government (see recitals (31) to 

(35) above). 

(71) Third, as described in recitals (31) and (35), of the loss of revenue, only 60% is 
eligible for compensation, but limited to the actual deficit the entity had to bear 
during the relevant period and also at the difference between such deficit and the 
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loss incurred by the beneficiary in the 2019 reference period (if the beneficiary 
was loss-making in that 2019 reference period).  

(72) Fourth, as described in recital (40), the German authorities confirmed that the 
payment made to beneficiaries will be net of any amount recovered by insurance, 

litigation, arbitration or other sources for the same damage. If the aid is paid out 
before the insurance, the authorities will recover the insurance amount from the 
beneficiary.  

(73) Fifth, as described in recital (41), the benefit of the aid is excluded for those 

beneficiaries who are responsible for the damage suffered, who did not conduct 
their activities with due diligence or in compliance with applicable legislation, or 
who did not take appropriate measures to mitigate the damage.  

(74) Sixth, as mentioned in recital (42), the German authorities will verify ex post the 

exact amount of damage incurred by each beneficiary of the scheme. Any 
payments under the scheme exceeding the damage suffered as a direct 
consequence of the COVID-19 outbreak will be recovered.  

(75) Seventh, aid under the scheme cannot be cumulated with other aid for the same 

eligible costs, unless the cumulation does not exceed the maximum amount 
allowed under the scheme (see recital (43)). 

(76) Germany has therefore ensured that the compensation under the scheme will not 
exceed the damage directly suffered by each beneficiary from the loss of revenue 

caused by the COVID-19 outbreak.  

(77) In view of the above, the Commission considers that the measure is compatible 
with the internal market in accordance with Article 107(2)(b) TFEU.   
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4. CONCLUSION 

The Commission has accordingly decided not to raise objections to the aid on the 
grounds that it is compatible with the internal market pursuant to Article 107(2)(b) 
TFEU. 

The decision is based on non-confidential information and is therefore published in full 
on the Internet site: http://ec.europa.eu/competition/elojade/isef/index.cfm. 

 

Yours faithfully,  

For the Commission 

 
Margrethe VESTAGER 

Executive Vice-President 
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