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Excellency, 

1. PROCEDURE 

(1) By email dated 28 July 2020, the Italian authorities pre-notified an aid scheme in 

the form of a favourable tax regime for revaluation of assets by agricultural 

cooperatives (Article 136-BIS of Legislative Decree 34/2020, “the scheme” or 

“the measure”). 

(2) By electronic notification of 5 October 2020, Italy notified the above scheme 

under the Temporary Framework for State aid measures to support the economy 

in the current COVID-19 outbreak, as amended (“the Temporary Framework”).
1
  

                                                 
1  Communication from the Commission - Temporary framework for State aid measures to support the 

economy in the current COVID-19 outbreak, OJ C 91I, 20.3.2020, p. 1, as amended by 

Communication from the Commission C(2020) 2215 final of 3 April 2020 on the Amendment of the 

Temporary Framework for State aid measures to support the economy in the current COVID-19 

outbreak, OJ C 112I , 4.4.2020, p. 1,by Communication from the Commission C(2020) 3156 final of 

8 May 2020 on the Amendment of the Temporary Framework for State aid measures to support the 

economy in the current COVID-19 outbreak, OJ C 164, 13.5.2020, p. 3, by Communication from the 

Commission C(2020) 4509 final of 29 June 2020 on the Third Amendment of the Temporary 

Framework for State aid measures to support the economy in the current COVID-19 outbreak, OJ C 

218, 2.7.2020, p. 3 and by Communication from the Commission C(2020) 7127 final of 13 October 

2020 on the Fourth Amendment of the Temporary Framework for State aid measures to support the 

economy in the current COVID-19 outbreak and amendment to the Annex to the Communication 
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(3) By emails of 8 and 9 October 2020, the Italian authorities provided additional 

information in relation to the notified scheme.  

(4) Italy exceptionally agrees to waive its rights deriving from Article 342 of the 

Treaty on the Functioning of the European Union (“TFEU”), in conjunction with 

Article 3 of Regulation 1/1958
2
 and to have this Decision adopted and notified in 

English. 

2. DESCRIPTION OF THE SCHEME 

(5) As information submitted by Italy confirms, the COVID-19 outbreak has started 

to affect the real economy. In particular, Italy has indicated that the 

macroeconomic impact for the country is expected to be a fall in GDP of 5.5% in 

the first quarter and 10.5% in the second quarter 2020. Over the whole year 2020, 

an 8.1% fall is estimated in the basic hypothesis of a gradual drop in the number 

of infections with respect to the level at the end of April. In the adverse scenario, 

with a new increase in the number of infections and new closures of production 

activities and restrictions on the free movement of citizens, the estimated drop in 

GDP is 10.6%.  

(6) The measure is a response to the economic emergency resulting from the health 

crisis. It forms part of an overall package of measures and aims to ensure that 

sufficient liquidity remains available in the market, to counter the liquidity 

shortage faced by undertakings because of the outbreak, to ensure that the 

disruptions caused by the outbreak do not undermine the viability of the 

undertakings and thereby it aims to preserve the continuity of economic activity 

during and after the outbreak.   

(7) Italy esteems that in the context of the COVID-19 outbreak, the whole 

agricultural sector experienced a decrease in revenues. In particular, agricultural 

cooperatives were severely hit by the lockdown due to the structure of their 

supply chain, which relies on local and small retail structures as well as supplies 

from cooperative members. In addition, due to the legal framework for 

cooperatives in Italy, agricultural cooperatives have limited possibilities to 

substitute any decline in supplies from cooperative members by third parties’ 

supplies. 

(8) Italy confirmed that the aid under the measure is not conditioned on the relocation 

of a production activity or of another activity of the beneficiary from another 

country within the EEA to the territory of the Member State granting the aid. This 

is irrespective of the number of job losses actually occurred in the initial 

establishment of the beneficiary in the EEA. 

(9) The compatibility assessment of the measure is based on Article 107(3)(b) TFEU, 

in light of sections 2 and 3.1 of the Temporary Framework. 

                                                                                                                                                 
from the Commission to the Member States on the application of Articles 107 and 108 of the Treaty 

on the Functioning of the European Union to short-term export-credit insurance.  

2  Regulation No 1 determining the languages to be used by the European Economic Community, OJ 

17, 6.10.1958, p. 385. 
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2.1. The nature and form of aid 

(10) The scheme provides aid in the form of a tax advantage granted to agricultural 

cooperatives and their consortia in case of revaluation of fixed assets.  

2.2. Legal basis 

(11) The legal basis for the scheme is Article 136-bis of Law Decree No 34 of 19 May 

2020 on "Urgent measures in the field of health, support for work and the 

economy, as well as social policies related to the epidemiological emergency 

from COVID-19". It was converted into law, with amendments, by Law No 77 of 

17 July 2020, and further amended by Article 106 of the Law Decree No 203 of 

14 August 2020 on "Urgent measures to support and relaunch the economy". 

2.3. Administration of the measure 

(12) The Italian Ministry of Economy and Finance as well as the Revenue Agency are 

responsible for administering the scheme. 

2.4. Budget and duration of the measure 

(13) The estimated budget of the scheme is EUR 8.5 million. 

(14) Aid may be granted under the scheme as from its approval until no later than 30 

June 2021
3
.  

2.5. Beneficiaries 

(15) The beneficiaries of the scheme are agricultural cooperatives and their consortia 

referred to in article 1, paragraph 2, of the Law Decree No 228 of 18 May 2001 

(cooperatives of agricultural entrepreneurs and their consortia which mainly use 

members' products for carrying out their activities, or mainly supply their 

members with goods and services aimed at the care and development of the 

biological cycle), which fulfill the mutualist requirements referred to in article 

2514 of the Civil Code
4
. Financial institutions are excluded from the scope of the 

measure.   

(16) Aid may not be granted under the scheme to medium and large enterprises that 

were already in difficulty within the meaning of the Agricultural Block 

Exemption Regulation (“ABER”) and the Fisheries Block Exemption Regulation 

(“FIBER”)
5
 on 31 December 2019. Aid may be granted to micro and small 

                                                 
3  The tax liability in relation to which the aid is granted must have arisen no later than 30.6.2021, in 

line with footnote 20 of the Temporary Framework. 

4  See presentation of the mutualist requirements in recital 19 below. 

5  As defined in Article 2(14) of Commission Regulation (EU) No 702/2014 of 25 June 2014 declaring 

certain categories of aid in the agricultural and forestry sectors and in rural areas compatible with the 

internal market in application of Articles 107 and 108 of the Treaty, OJ L 193, 1.7.2014, p. 1, and 

Article 3(5) of Commission Regulation (EU) No 1388/2014 of 16 December 2014 declaring certain 

categories of aid to undertakings active in the production, processing and marketing of fishery and 

aquaculture products compatible with the internal market in application of Articles 107 and 108 of the 

Treaty, OJ L 369, 24.12.2014, p. 37.  
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enterprises that were in difficulty within the meaning of the above block 

exemption regulations on 31 December 2019, if those enterprises, at the moment 

of granting the aid, are not subject to a collective insolvency procedure under 

national law and they have not received rescue aid
6
 or restructuring aid

7
. 

(17) The number of beneficiaries of the scheme is estimated at approximately 7,400 

beneficiaries, most of which can be classified as micro and small enterprises 

within the meaning of the above block exemption regulations. A majority of the 

potential beneficiaries have accumulated fiscal losses. 

2.6. Sectoral and regional scope of the measure 

(18) The scheme is open to prevalently mutual cooperatives in the agricultural sector, 

which mainly use the products of their members or mainly provide them with 

goods and services for the purpose of their agricultural activities.  It applies to the 

whole territory of Italy. 

2.7. Basic elements of the scheme 

(19) The scheme provides for a favourable tax regime for prevalently mutual 

cooperatives and their consortia in the agricultural sector in case of revaluation of 

assets recorded in the 2019 accounts. To qualify for the specific regime, the 

cooperatives must comply with the following cumulative requirements: 

- The members of the eligible cooperatives must qualify as ‘farmers’ within the 

meaning of Article 2135(3) of the Italian Civil Code
8
. Accordingly, their 

members must carry on agricultural activities aimed at cultivation of the soil, 

forestry, aquaculture, livestock farming
9
 and related activities

10
. Fishery 

activities do not fall within the scope of farming activities. 

- The eligible cooperatives must meet the mutualist requirements laid down by 

Italian law (Article 2514 of the Italian Civil Code): 

a)  limitations to the distribution of dividends
11

;  

                                                 
6  Alternatively, if they have received rescue aid, they have reimbursed the loan or terminated the 

guarantee at the moment of granting of the aid under the notified measure. 

7  Alternatively, if they have received restructuring aid, they are no longer subject to a restructuring plan 

at the moment of granting of the aid under the notified measure. 

8  See Article 1, paragraph 2, of Legislative Decree No 228 of 18 May 2001. 

9  Cultivation of the soil, forestry, livestock farming means the activities aimed at the care and 

development of a biological cycle or a necessary stage of the cycle itself, either of a vegetable or 

animal nature, which use or can use soil, forest or fresh, brackish or marine waters. 

10  Related activities include the activities carried on by the same farmer, intended for handling, storage, 

processing, marketing and enhancement having as their object products obtained mainly from the 

cultivation of the soil or the forest or from livestock farming, as well as the activities intended for the 

supply of goods or services through the prevalent use of the company’s equipment or resources 

normally used in the agricultural activity carried on, including the activities that promote the area and 

its rural and forest heritage, or accommodation and hospitality as defined by law". 

11  Distribution of dividends may not exceed the paid-up capital multiplied by the maximum interest rate 

for buoni postali fruttiferi (postal savings certificates), increased by two and a half points. 
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b)  limitations to the remuneration  of financial instruments offered for 

subscription to the cooperative members
12

; 

c)  prohibition to distribute the reserves among the cooperative members; 

d)  obligation to devolve, in the event of dissolution, all the assets, less the 

share capital and any accrued dividends, to mutual funds for the 

promotion and development of cooperatives. 

- The agricultural cooperatives must be ‘prevalently mutual’ by mainly using 

the products of their members, or by mainly providing their members with 

goods and services necessary for their agricultural activities (prevalently 

mutual nature)
13

. 

(20) As the scheme is part of a broader set of rules applying to all companies for the 

revaluation of assets, it is necessary to outline these rules first. 

Rules on revaluation of assets applicable to all companies 

(21) The Italian legislation allows for the revaluation of business assets under certain 

conditions, which are set out in paragraphs 696 and 697 of the Law No 160/2019 

(Budget law for 2020). Essentially, these provisions allow companies
14

 to 

revaluate their business assets under certain conditions (under civil law). The 

revaluation must be recorded in the annual accounts following those established 

for the exercise still in progress on 31 December 2018 (in the large majority of 

cases, it refers to the annual accounts closed on 31 December 2019). The 

revaluation shall concern all assets belonging to the same homogeneous category, 

which are recorded in the relevant inventory.  

(22) Revaluations recorded in accordance with Article 696 and 697 of Law No 

160/2019 (Budget law for 2020) are subject to the tax regime set out by Articles 

698 and 699 of the same law. In particular, these provisions provide for the 

payment of a substitute tax of 12% (10% for non-depreciable assets) on the 

difference between the new and the old value of the assets, as a replacement of 

both the corporate income tax (IRES, standard rate of 24%)
15

 and the regional 

production tax (IRAP
16

). Revaluation under Articles 696-697 is optional. 

                                                 
12  Prohibition to remunerate the financial instruments offered for subscription to the cooperative 

members in excess of two points above the maximum limit for dividends. 

13  See Article 1, paragraph 2, of Legislative Decree No 228 of 18 May 2001. 

14  Article 696 applies to companies which do not adopt the international accounting standards (IAS) as 

such companies are subject to different accounting obligations in terms of revaluation. However, 

Article 1, paragraph 704 of Law No 160 of 2019, provides that the tax regime under Articles 698 and 

699 of Law No 160/2019 is also available to ‘IAS adopters’ under the same conditions (through the 

payment of a substitute tax determined in accordance with Article 698 and 699 of Law 169/2019). 

15  Corporate income tax in Italy (Imposta sul reddito sulle società, hereafter referred to as ‘IRES’) is a 

tax whose taxable base is made up of the worldwide income derived by companies that carry on 

commercial activities (Article 81 TUIR), as adjusted according to tax law provisions. Its standard rate 

is 24%.  

16  IRAP (Imposta Regionale sulle Attivita Produttive) is a regional production tax, levied on all 

enterprises carrying on any production or trading activity. Its standard rate is 3.9% based on the added 

value produced in a region. There are different methods of computation for the IRAP taxable base, 
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However, in case of revaluation under these provisions, the tax regime under 

Articles 698 and 699 applies automatically. The possibility to revaluate assets in 

2019 is open to all undertakings. The substitute tax is payable in instalments: 

- if the total amount is up to EUR 3,000,000, the substitute tax is payable in a 

maximum of 3 equal instalments, the first of which is due by the deadline for 

the balance payment of corporate income taxes relating to the tax year of the 

revaluation
17

, while the others are due by the corresponding deadline for the 

balance payment of corporate income taxes relating to the subsequent tax 

years; 

- if the total amount exceeds EUR 3,000,000, the substitute tax is payable in a 

maximum of 6 equal instalments, the first of which is due by the deadline for 

the balance payment of corporate income taxes relating to the tax year of the 

revaluation, the second by the deadline for the second or the single advance 

payment of corporate income taxes relating to the year following the year of 

the revaluation, while the following instalments are due, respectively, by the 

deadlines for the balance payment of corporate income taxes and by the 

deadlines for the second or the single advance payment of corporate income 

taxes, for the subsequent tax periods. 

(23) The tax regime involves ‘tax recognition’ for IRES and IRAP purposes of the 

increased value attributed to the assets, i.e. such increased value will be taken into 

account for the determination of the deductible amount of depreciation charges in 

relation to the revaluated assets as well as for the calculation of the taxable 

amount in relation to capital gains in case of disposal of the revaluated assets. 

However, for depreciation purposes, such tax recognition applies from the third 

financial year following the year of the revaluation (i.e. from 2022). For the 

purpose of determining the capital gains/losses in the event of disposal of the 

revalued asset, the tax recognition will have effect only from the fourth financial 

exercise following the one in which the revaluation was recorded (i.e. from 2023).  

(24) The following assets are eligible for revaluation: 

- tangible fixed assets: property, plant, machinery, furniture and fittings 

recorded as tangible fixed assets, assets with a unit cost of less than EUR 516 

and assets fully depreciated, provided that such assets are included in the 

annual accounts closed at 31 December 2018 and are still recorded in the 

financial statements for the period ongoing when the revaluation is made; 

                                                                                                                                                 
depending on the nature of the business carried out by the taxpayer. For sales and manufacturing 

companies, the IRAP taxable base is broadly represented by the company’s gross margin in its 

financial statements. Provisions for liabilities and risks, as well as extraordinary items, cannot be 

taken into account when determining the IRAP tax base. In addition to the non-deductible items 

mentioned above, interest income and expenses as well as provisions for bad debts are excluded for 

the purposes of the IRAP tax base. Regions have the power to slightly increase or decrease IRAP 

rates. 

17  In accordance with Article 2, paragraph 2 of Presidential Decree No 322 of 22 July 1998, the deadline 

for filing the income tax return is the last day of the eleventh month following the end of the tax 

period. 
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- intangible fixed assets: industrial patent rights, intellectual property rights, 

concession rights, trademarks, know-how and other intangible fixed assets 

recorded as such in the annual accounts; 

- shareholdings in subsidiary and associated companies recorded in the balance 

sheet as financial assets.
18

 

(25) Companies intending to revalue their business assets and shareholdings shall 

indicate the new values and the relevant taxes in the corporate income tax return 

SC 2020, which, in the majority of cases, must be filed by 30 November 2020 

(boxRQ).  

(26) The above rule applies to revaluation booked in the 2019 accounts only. In the 

absence of special revaluation laws (such as the 2019 revaluation rules referred to 

in Article 1, paragraphs 696 to 704, of Law No 160 of 2019, or Article 136-bis of 

Legislative Decree No 34 of 2020), any higher values entered in the accounts are 

not relevant for tax purposes (tax neutrality). 

Revaluation regime for agricultural cooperatives (the scheme)  

(27) Article 136-bis has introduced a specific provision for the agricultural 

cooperatives and their consortia (as defined in section 2.5 of the present decision) 

to benefit from a derogation to the above fiscal revaluation rules.  

(28) As per the general measure, agricultural cooperatives may – on an optional basis 

– revaluate tangible, intangible and financial assets in the annual accounts 

following those established for the exercise still in progress on 31 December 2018 

to the extent such assets were already booked on 31 December 2018 (under the 

conditions set out in Article 696 and 697 of Law No 160 of 2019). However, 

instead of paying the (10% or 12%) substitute tax due in 2020 in accordance with 

Article 698 and 699 of Law 160 of 2019, agricultural cooperatives are allowed, 

under the scheme, to use up to 70 per cent of pre-existing carry forward losses to 

reduce the base of calculation of the substitute tax. 

(29) In order to ensure consistency of the tax system, the scheme also provides that 

carry forward losses used to reduce the substitute tax base can no longer be used 

to reduce business income in the following tax years
19

. 

                                                 
18  The rule expressly excludes immovable property where the business activity is intended for their 

production or trade, as they constitute trade goods recorded as costs and revenues in the financial 

statements. More generally, the following assets cannot be revalued: tangible and intangible assets 

where the business activity is intended for their production or trade (raw materials, goods, finished 

products, etc.); goodwill, long-term costs, monetary assets (such as cash, receivables and bonds, 

including convertible bonds); shareholdings that do not constitute controlling or associated equity 

investments pursuant to Article 2359 of the Italian Civil Code; shareholdings that do not constitute 

financial assets, even if they are considered as controlling or associated equity investments pursuant 

to the aforementioned Article 2359. 

19  Under the normal rules, Article 84 TUIR allows companies subject to corporate income tax to carry 

forward losses and to offset such losses against taxable income of subsequent tax periods, to an extent 

not exceeding eighty percent of the taxable income of each period. 
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(30) According to Article 136-bis (3) of Law Decree No 34 of 19 May 2020 the 

scheme should apply in line with the limits and conditions of the Temporary 

Framework. 

2.8. Cumulation  

(31) The Italian authorities confirm that aid granted under the scheme may be 

cumulated with aid under de minimis Regulations
20

 or the Block Exemption 

Regulations (GBER, ABER or FIBER)
21

 provided the provisions and cumulation 

rules of those Regulations are respected. 

(32) The Italian authorities confirm that aid under the scheme may be cumulated with 

other forms of Union financing, provided that the maximum aid intensities 

indicated in the relevant Guidelines or Regulations are respected. 

(33) The Italian authorities confirm that aid granted under the scheme may be 

cumulated with aid granted under other measures approved by the Commission 

under other sections of the Temporary Framework provided the provisions in 

those specific sections are respected. 

(34) The Italian authorities confirm that if the beneficiary receives aid on several 

occasions or in several forms under the scheme or aid under other measures 

approved by the Commission under section 3.1 of the Temporary Framework, the 

overall maximum cap per undertaking, as set out in points 22(a) and 23(a) of that 

framework, will be respected.  

2.9. Monitoring and reporting 

(35) The Italian authorities confirm that they will respect the monitoring and reporting 

obligations laid down in section 4 of the Temporary Framework (including the 

obligation to publish relevant information on each individual aid above EUR 100 

000 granted under the scheme and EUR 10 000 in the agricultural and aquaculture 

                                                 
20  Commission Regulation (EU) No 1407/2013 of 18 December 2013 on the application of Articles 107 

and 108 of the Treaty on the Functioning of the European Union to de minimis aid (OJ L 352, 

24.12.2013, p. 1), Commission Regulation (EU) No 1408/2013 of 18 December 2013 on the 

application of Articles 107 and 108 of the Treaty on the Functioning of the European Union to de 

minimis aid in the agriculture sector (OJ L 352, 24.12.2013 p. 9), Commission Regulation (EU) No 

717/2014 of 27 June 2014 on the application of Articles 107 and 108 of the Treaty on the Functioning 

of the European Union to de minimis aid in the fishery and aquaculture sector (OJ L 190, 28.6.2014, 

p. 45) and Commission Regulation (EU) No 360/2012 of 25 April 2012 on the application of Articles 

107 and 108 of the Treaty on the Functioning of the European Union to de minimis aid granted to 

undertakings providing services of general economic interest (OJ L 114, 26.4.2012, p. 8). 

21  Commission Regulation (EU) No 651/2014 of 17 June 2014 declaring certain categories of aid 

compatible with the internal market in application of Articles 107 and 108 of the Treaty, OJ L 187 of 

26.6.2014, p. 1, Commission Regulation (EC) No 702/2014 of 25 June 2014 declaring certain 

categories of aid in the agricultural and forestry sectors and in rural areas compatible with the internal 

market in application of Articles 107 and 108 of the Treaty on the Functioning of the European 

Union, OJ L 193, 1.7.2014, p. 1 and Commission Regulation (EU) No 1388/2014 of 16 December 

2014 declaring certain categories of aid to undertakings active in the production, processing and 

marketing of fishery and aquaculture products compatible with the internal market in application of 

Articles 107 and 108 of the Treaty on the Functioning of the European Union OJ L 369, 24.12.2014, 

p. 37.  
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sector on the comprehensive national State aid website or Commission’s IT tool 

within 12 months from the moment of granting
22

).  

3. ASSESSMENT 

3.1. Lawfulness of the measure 

(36) Article 136-bis of Law Decree No 34 of 19 May 2020 is not yet applicable. It will 

enter into force only after approval of the regime by the European Commission. 

By notifying the measure before putting it into effect, the Italian authorities have 

respected their obligations under Article 108(3) TFEU. 

3.2. Existence of State aid 

(37) For a measure to be categorised as aid within the meaning of Article 107(1) 

TFEU, all the conditions set out in that provision must be fulfilled. First, the 

measure must be imputable to the State and financed through State resources. 

Second, it must confer an advantage on its recipients. Third, that advantage must 

be selective in nature. Fourth, the measure must distort or threaten to distort 

competition and affect trade between Member States. 

(38) The notified scheme is imputable to the State, since it is administered by the 

Italian Ministry of Economy and Finance together with the Revenue Agency and 

it is based on a tax law provision adopted as part of Law Decree No 34 of 19 May 

2020. It is financed through State resources, since it reduces the proceeds of the 

State from the substitute tax. 

(39) Agricultural cooperatives will be entitled to deduct past losses from the basis of 

calculation of the substitute tax. Accordingly, the substitute tax due in relation to 

the revaluated asset(s) will be waived totally or partially. Therefore the scheme 

confers an advantage on its beneficiaries in the form of tax advantages.  

(40) The advantage granted by the scheme is selective, since it is awarded only to 

certain undertakings, i.e. cooperatives and their consortia in the agricultural 

sector. In addition, it results from Article 696-699 and 704 of Law No 160/2019 

that any revaluation of assets booked in 2019 by any company in relation to any 

tangible or intangible assets booked in the 2018 accounts is subject to the 

substitute tax. Therefore the reference system must be defined as the substitute 

tax applicable to all companies for any revaluation booked in 2019 in accordance 

with Article 696-699 and 704 of Law 160/2019. The scheme derogates from the 

above reference substitute tax system according to which value increase in case of 

assets revaluation in 2019 is subject to a 12% substitute tax by allowing 

(prevalently mutual) agricultural cooperatives to deduct, on an optional basis, 

carry-forward losses from the substitute tax base. The scheme therefore 

discriminates in favour of (prevalently mutual) agricultural cooperatives as 

compared to undertakings in a comparable factual and legal situation, which are 

subject to the substitute tax regime for assets revaluation in 2019. Accordingly, 

                                                 
22  Referring to information required in Annex III to Commission Regulation (EU) No 651/2014 and 

Annex III to Commission Regulation (EU) No 702/2014 and Annex III of the Commission 

Regulation (EU) No 1388/2014. For tax and payment advantages, the aid amount of the individual aid 

may be indicated in ranges. 
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the scheme discriminates against other prevalently mutual cooperatives but also 

against other companies subject to the substitute tax in case of revaluation of their 

assets with no possibility to use past losses to reduce the basis of calculation of 

the substitute tax.  

(41) The Commission does not see any valid justification for that discrimination based 

on the nature or the general scheme of the tax system. In particular, there is no 

basic or guiding principles of the substitute tax which would justify the limitation 

of the scope of the scheme to (prevalently mutual) agricultural cooperatives only. 

Nor is the scheme justified by the logic of the corporate income tax system 

(IRES) and of the regional production tax system (IRAP). In addition, the 

mutualist nature of the activities performed by the beneficiaries is not relevant to 

justify the tax advantage resulting from the scheme as such advantage is not 

related nor proportionate to any particular legal constraints faced suffered by 

(agricultural) cooperatives. Accordingly, the tax advantage is selective. 

(42) The scheme is liable to distort competition, since it strengthens the competitive 

position of its beneficiaries. It also affects trade between Member States, since 

those beneficiaries are active in sectors in which intra-Union trade exists. 

(43) In view of the above, the Commission concludes that the scheme constitutes aid 

within the meaning of Article 107(1) TFEU. The Italian authorities do not contest 

that conclusion. 

3.3. Compatibility 

(44) Since the measure involves aid within the meaning of Article 107(1) TFEU, it is 

necessary to consider whether that measure is compatible with the internal 

market.  

(45) Pursuant to Article 107(3)(b) TFEU the Commission may declare compatible 

with the internal market aid “to remedy a serious disturbance in the economy of a 

Member State”.  

(46) By adopting the Temporary Framework on 19 March 2020, the Commission 

acknowledged (in section 2) that “the COVID-19 outbreak affects all Member 

States and that the containment measures taken by Member States impact 

undertakings”. The Commission concluded that “State aid is justified and can be 

declared compatible with the internal market on the basis of Article 107(3)(b) 

TFEU, for a limited period, to remedy the liquidity shortage faced by 

undertakings and ensure that the disruptions caused by the COVID-19 outbreak 

do not undermine their viability, especially of SMEs”. 

(47) The objective of the measure is to ease liquidity constraints of agricultural 

cooperatives (and their consortia) and to facilitate their access to external finance 

at a time when the normal functioning of credit markets is severely disturbed by 

the COVID-19 outbreak and that outbreak is affecting the wider economy and 

leading to severe disturbances of the real economy of Member States. In 

particular, the partial or total waiver of the substitute tax will improve the cash 

flow of the eligible agricultural cooperatives (and their consortia). In addition, it 

will allow those cooperatives to align accounting values of their assets with actual 

values and to improve their financial ratios and assessment of their 

creditworthiness. 
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(48) The measure is one of a series of measures conceived at national level by the 

Italian authorities to remedy a serious disturbance in their economy. Furthermore, 

the measure has been designed to meet the requirements of a specific category of 

aid (“Aid in the form of limited amount of aid”) described in section 3.1 of the 

Temporary Framework.  

(49) The Commission accordingly considers that the measure is necessary, appropriate 

and proportionate to remedy a serious disturbance in the economy of a Member 

State and meets all the conditions of the Temporary Framework. In particular: 

 Article 136-bis (3) of Law Decree No 34 of 19 May 2020 explicitly refers 

to the limits and conditions provided for by the Temporary Framework. 

 The aid takes the form of a favourable tax regime in favour of agricultural 

cooperatives revaluating their assets in 2019 (recital (27-29)). Aid in the 

form of a favourable tax regime is one of the types of aid mentioned in 

point 22 (a) of the Temporary Framework. 

The overall nominal value of the favourable tax regime under Article 136-

bis shall not exceed EUR 800 000 per undertaking (with the exception of 

cooperatives active in primary production or aquaculture); all figures used 

must be gross, that is, before any deduction of tax or other charges. If the 

beneficiary receives aid on several occasions or in several forms under the 

scheme or aid under other measures approved by the Commission under 

section 3.1 of the Temporary Framework, the overall maximum cap per 

undertaking, set out in points 22(a), will be respected. The measure 

therefore complies with point 22(a) of the Temporary Framework; 

 Aid is granted under the measure on the basis of a scheme with an 

estimated budget as indicated in recital (13). The measure therefore 

complies with point 22(b) of the Temporary Framework; 

 Aid may not be granted under the measure to medium
23

 and large 

enterprises that were already in difficulty on 31 December 2019 (see 

recital (16)). The measure therefore complies with point 22(c) of the 

Temporary Framework. Aid may be granted to micro and small 

enterprises that were in difficulty on 31 December 2019, if those 

enterprises, at the moment of granting the aid, are not subject to a 

collective insolvency procedure under national law and they have not 

received rescue aid
24

 or restructuring aid
25

 (see recital (16)). The measure 

therefore complies with point 22(c)bis of the Temporary Framework; 

                                                 
23  As defined in Annex I to Commission Regulation (EU) No 651/2014 of 17 June 2014 declaring 

certain categories of aid compatible with the internal market in application of Articles 107 and 108 of 

the Treaty, OJ L 187, 26.6.2014, p. 1. 

24  Alternatively, if they have received rescue aid, they have reimbursed the loan or terminated the 

guarantee at the moment of granting of the aid under the notified measure. 

25  Alternatively, if they have received restructuring aid, they are no longer subject to a restructuring plan 

at the moment of granting of the aid under the notified measure. 
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 The tax liability in relation to which the advantage is granted must have 

arisen no later than 30 June 2021. The substitute tax is calculated based on 

annual accounts following those established for the exercise still in 

progress on 31 December 2018 i.e. mainly accounts closed on 

31 December 2019 but in any case before 30 June 2021. The tax liability 

therefore effectively arises before 30 June 2021. The fact that the 

substitute tax, which is partially or totally waived by the measure, can be 

paid in three instalments due in 2020, 2021 and 2022, does not change that 

finding. The measure therefore complies with point 22(d) of the 

Temporary Framework; 

 With regard to aid granted to cooperatives active in the processing and 

marketing of agricultural products, aid is not conditional on being partly 

or totally passed on to primary producers, nor is it fixed on the basis of the 

price or quantity of products purchased from primary producers, or put on 

the market by such producers. The measure therefore complies with point 

22(e) of the Temporary Framework. 

 With regard to aid granted to cooperatives active in primary production of 

agricultural products or in the aquaculture sector, the overall nominal 

value of the favourable tax regime under Article 136-bis does not exceed 

EUR 120 000 per undertaking active in the aquaculture sector (recital 

(30)) or EUR 100 000 per undertaking active in the primary production of 

agricultural products (recital (30)). Aid in the form of a favourable tax 

regime is one of the types of aid mentioned in point 23 (a) of the 

Temporary Framework. If the beneficiary receives aid on several 

occasions or in several forms under the scheme or aid under other 

measures approved by the Commission under section 3.1 of the 

Temporary Framework, the overall maximum cap per undertaking, as set 

out in points 23(a) will be respected. The measure therefore complies with 

point 23(a) of the Temporary Framework; 

 Aid granted to undertakings active in the primary production of 

agricultural products must not be fixed on the basis of the price or quantity 

of products put on the market (recital (30)). The measure therefore 

complies with point 23(b) of the Temporary Framework; 

 Aid granted to undertakings active in the aquaculture sector does not 

concern any of the categories of aid referred to in Article 1, paragraph 

(1)(a) to (k) of Commission Regulation (EU) No 717/2014 (recital (30)). 

The measure therefore complies with point 23(c) of the Temporary 

Framework. 

 Where an undertaking is active in several sectors to which different 

maximum aid amounts apply in accordance with points 22(a) and 23(a) of 

the Temporary Framework, Italy will ensure, by appropriate means such 

as separation of accounts, that the relevant ceiling is respected for each of 

those activities and that the overall maximum amount of EUR 800 000 is 

not exceeded per undertaking. Where an undertaking is active in the 

sectors covered by point 23 (a) of the Temporary Framework, it will 

ensure that the overall maximum amount of EUR 120 000 is not exceeded 
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per undertaking (recital (30)). The measure therefore complies with point 

23bis of the Temporary Framework. 

(50) The Italian authorities confirm that the monitoring and reporting rules laid down 

in section 4 of the Temporary Framework will be respected (recital (35)). The 

Italian authorities further confirm that the aid under the measure may only be 

cumulated with other aid, provided the specific provisions in the sections of the 

Temporary Framework are respected and the cumulation rules of the relevant 

Regulations are respected (recital (31-34)).  

(51) The Commission therefore considers that the measure is necessary, appropriate 

and proportionate to remedy a serious disturbance in the economy of a Member 

State pursuant to Article 107(3)(b) TFEU since it meets all the relevant conditions 

of the Temporary Framework. 

4. CONCLUSION 

The Commission has accordingly decided not to raise objections to the aid on the 

grounds that it is compatible with the internal market pursuant to Article 107(3)(b) of the 

Treaty on the Functioning of the European Union. 

The decision is based on non-confidential information and is therefore published in full 

on the Internet site: http://ec.europa.eu/competition/elojade/isef/index.cfm. 

Yours faithfully,  

For the Commission 

 

Margrethe VESTAGER 

Executive Vice-President 

 

http://ec.europa.eu/competition/elojade/isef/index.cfm
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