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Excellency, 

1. PROCEDURE 

(1) By electronic notification of 15 July 2020, Hungary notified an amendment to an 

existing aid scheme (SA.57329 (2020/N) Hungary – COVID-19: Temporary aid 

scheme for the agri-food sector, aquaculture and forestry affected by the 

coronavirus outbreak (“the existing aid scheme”). 

(2) Hungary exceptionally agrees to waive its rights deriving from Article 342 of the 

Treaty on the Functioning of the European Union (“TFEU”), in conjunction with 

Article 3 of Regulation 1/1958,
1
 and to have this Decision adopted and notified in 

English. 

2. DESCRIPTION OF THE MEASURE 

(3) The Hungarian authorities wish to clarify the existing aid scheme approved by 

Decision C(2020) 3406 final of 19 May 2020 (“the initial decision”) in 

connection with the involvement of financial intermediaries in the 

implementation of the scheme as from its adoption. In addition, the Hungarian 

authorities wish to modify the existing aid scheme to include a new type of 

beneficiaries as allowed by the third amendment of the Temporary Framework 

mentioned in recital (5) and to increase the budget of the scheme. 

                                                 
*
 Handling instructions for SENSITIVE information are given at https://europa.eu/!db43PX  

1
 Regulation No 1 determining the languages to be used by the European Economic Community, OJ 

17, 6.10.1958, p. 385. 

https://europa.eu/!db43PX
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(4) The objective of the existing aid scheme, which remains unchanged, is to ensure 

that sufficient liquidity remains available in the market, to counter the liquidity 

shortage faced by undertakings because of the outbreak, to ensure that the 

disruptions caused by the outbreak do not undermine the viability of the 

undertakings and thereby to preserve the continuity of economic activity during 

and after the outbreak. The measure provides aid in the form of direct grants, 

including directs grants in the form of grants intended to cover the financial costs 

(interests, guarantee fees and handling fees) incurred by the undertakings in 

relation to loans and guarantees taken out until 31 December 2020. 

(5) The Temporary Framework for State aid measures to support the economy in the 

current COVID-19 outbreak, as amended (“the Temporary Framework”)
2
, 

provides that aid may be granted to micro or small enterprises (within the 

meaning of Annex I of the General Block Exemption Regulation (“GBER”)
3
, 

Annex I of the Agricultural Block Exemption Regulation (“ABER”)
4
 and Annex I 

of the Fisheries Block Exemption Regulation (“FIBER”)
5
 that were already in 

difficulty on 31 December 2019, provided that at the moment of the granting, 

these enterprises are not subject to collective insolvency procedure under national 

law, and that they have not received rescue aid or restructuring aid.
6
 

(6) The compatibility assessment of the measure is based on Article 107(3)(b) TFEU, 

as interpreted by Section 2, Sections 3.1 and 3.4 of the Temporary Framework. 

The compatibility assessment of the existing aid scheme was solely based on 

Sections 2 and 3.1. The assessment under Section 3.4 is however necessary due to 

the clarification with regard to the involvement of financial intermediaries in the 

implementation of the scheme. 

 

                                                 
2
  Communication from the Commission - Temporary framework for State aid measures to support the 

economy in the current COVID-19 outbreak, OJ C 91I, 20.3.2020, p. 1, as amended by 

Communication from the Commission C(2020) 2215 final of 3 April 2020 on the Amendment of the 

Temporary Framework for State aid measures to support the economy in the current COVID-19 

outbreak, OJ C 112I , 4.4.2020, p. 1,by Communication from the Commission C(2020) 3156 final of 

8 May 2020 on the Amendment of the Temporary Framework for State aid measures to support the 

economy in the current COVID-19 outbreak, OJ C 164, 13.5.2020, p. 3 and by Communication from 

the Commission C(2020) 4509 final of 29 June 2020 on the Third Amendment of the Temporary 

Framework for State aid measures to support the economy in the current COVID-19 outbreak, OJ C 

218, 2.7.2020, p. 3. 
3
  As defined in Article 2(18) of Commission Regulation (EU) No 651/2014 of 17 June 2014 declaring 

certain categories of aid compatible with the internal market in application of Articles 107 and 108 of 

the Treaty, OJ L 187, 26.6.2014, p. 1. 
4
  As defined in Article 2(14) of Commission Regulation (EU) No 702/2014 of 25 June 2014 declaring 

certain categories of aid in the agricultural and forestry sectors and in rural areas compatible with the 

internal market in application of Articles 107 and 108 of the Treaty, OJ L 193, 1.7.2014, p. 1 
5
  As defined in Article 3(5) of Commission Regulation (EU) No 1388/2014 of 16 December 2014 

declaring certain categories of aid to undertakings active in the production, processing and marketing 

of fishery and aquaculture products compatible with the internal market in application of Articles 107 

and 108 of the Treaty, OJ L 369, 24.12.2014, p. 37. 
6
  Alternatively, if they have received rescue aid, they have reimbursed the loan or terminated the 

guarantee at the moment of granting of the aid under the notified measure and if they have received 

restructuring aid, they are no longer subject to a restructuring plan at the moment of granting of the aid 

under the notified measure. 
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2.1. Legal basis 

(7) The legal basis for the measure is the Decree No 20/2020. (VI.19) AM of the 

Minister of Agriculture laying down general rules concerning the temporary 

support for agricultural and food processing undertakings put in a difficult 

economic situation due to the coronavirus epidemic (Az agrárminiszter 20/2020. 

(VI. 19.) rendelete a koronavírus járvány miatt nehéz gazdasági helyzetbe került 

agrárvállalkozások és élelmiszer-feldolgozást végző vállalkozások részére 

nyújtandó átmeneti támogatás igénybevételének általános feltételeiről). 

2.2. Amendments to the existing aid scheme 

(8) In connection with recital (6) of the initial decision, the Hungarian authorities 

wish to clarify the following. The measure provides aid in the form of direct 

grants. This aid is intended to cover the financial costs (interests, guarantee fees 

and handling fees) incurred by the undertakings in relation to loans and 

guarantees taken out until 31 December 2020. The grants could be paid directly to 

the beneficiaries or to financial intermediaries, which may have paid these 

financial costs on behalf of the beneficiaries, and then offset the costs with the 

amounts received under this measure from the Hungarian State Treasury. 

(9) Second, the estimated budget of the measure is increased from HUF 35 000 

million (approximately EUR 99 million) (recital (9) of the initial decision) to 

HUF 70 000 million (approximately EUR 198 million). 

(10) Third, in derogation from the prohibition established in recital (12) of the initial 

decision (according to which aid may not be granted under the measure to 

undertakings that were already in difficulty within the meaning of the ABER, the 

FIBER or the GBER on 31 December 2019), aid may be granted to micro or 

small enterprises (within the meaning of Annex I of these regulations) that were 

already in difficulty on 31 December 2019 provided that they are not subject to 

collective insolvency procedure under national law, and that they have not 

received rescue aid
7
 or restructuring aid

8
. 

(11) The Hungarian Authorities confirm that credit and financial institutions are 

excluded from the scope of the aid measure and cannot benefit from the aid. In 

case of direct grants intended to cover the financial costs (interests, guarantee fees 

and handling fees) incurred by the undertakings in relation to loans and 

guarantees taken out until 31 December 2020, financial intermediaries could be 

involved in the implementation of the measure as described in recital (8). In this 

case, the entire advantage of the grant is passed on to the final beneficiaries and 

no advantages remain with the credit and financial institutions. As established at 

ministerial decree level, in case the beneficiary pays only the reduced interests, 

guarantee fees and handling fees to the credit and financial institutions, the 

maximum amount that the credit and financial institutions could receive from the 

managing authority (the Hungarian State Treasury) is the amount of the grant, 

which corresponds to the costs paid by the financial intermediary on behalf of the 

beneficiary. Moreover, all credit institutions have access to the measure. 

                                                 
7
  Alternatively, if they have received rescue aid, they have reimbursed the loan or terminated the 

guarantee at the moment of granting of the aid under the notified measure. 
8
  Alternatively, if they have received restructuring aid, they are no longer subject to a restructuring plan 

at the moment of granting of the aid under the notified measure. 
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3. ASSESSMENT 

3.1. Lawfulness of the measure 

(12) By notifying the measure before putting it into effect, the Hungarian authorities 

have respected their obligations under Article 108(3) TFEU. 

3.2. Existence of State aid 

(13) For a measure to be categorised as aid within the meaning of Article 107(1) 

TFEU, all the conditions set out in that provision must be fulfilled. First, the 

measure must be imputable to the State and financed through State resources. 

Second, it must confer an advantage on its recipients. Third, that advantage must 

be selective in nature. Fourth, the measure must distort or threaten to distort 

competition and affect trade between Member States. 

(14) The existence of aid within the meaning of Article 107(1) TFEU was established 

in recitals (25) to (30) of the initial decision. The notified amendments do not 

affect the Commission’s assessment in this respect, since they have no impact on 

the conditions of the existence of aid.  

(15) In view of the above, the Commission concludes that the measure constitutes aid 

within the meaning of Article 107(1) TFEU. The Hungarian authorities do not 

contest that conclusion.  

3.3. Compatibility 

(16) The Commission assessed the existing aid scheme on the basis of Article 

107(3)(b) of the TFEU in the light of the Temporary Framework and concluded 

that the existing aid scheme was compliant with the compatibility conditions set 

out in the Temporary Framework, as set out in recitals (31) to (38) of the initial 

decision. 

(17) The modifications of the existing aid scheme do not affect the mentioned 

compatibility assessment, except as indicated below. 

(18) As regards the modification described in recital (10) and as explained in the third 

amendment of the Temporary Framework, the Commission considers that micro 

and small undertakings have been particularly affected during the current crisis by 

the liquidity shortage caused by the economic impact of the COVID-19 outbreak. 

The unprecedented supply and demand shock due to the crisis has also 

exacerbated the difficulties such undertakings face to access financing on the 

market in general, as compared to medium-sized and large enterprises. Given 

their limited size and limited involvement in cross-border transactions, it is 

therefore less likely that State aid granted to these enterprises would distort 

competition in the Internal Market and affect intra-EU trade than State aid granted 

to medium-sized and large companies. This holds true even if these enterprises 

were to fall under the category of an undertaking in financial difficulty already on 

31 December 2019, as long as they are not subject to a collective insolvency 

procedure under national law and have not received rescue aid (which has not 

been repaid) or restructuring aid (and are still subject to a restructuring plan).  
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(19) The inclusion of micro or small enterprises into the scope of beneficiaries in the 

terms indicated in recital (10) complies with point 22(c)bis of the Temporary 

Framework.  

(20) Furthermore, the amended aid scheme also meets the requirements of Section 3.4 

of the Temporary Framework for the reasons explained hereinafter. As described 

in recital (8) and (11), in the event that financial intermediaries are involved, the 

system corresponds to an offsetting mechanism and the entire advantage of the 

grant remains with the final beneficiaries. As established at ministerial decree 

level, in case the beneficiary pays only the reduced interests, guarantee fees and 

handling fees to the credit and financial institutions, the maximum amount that 

the credit and financial institutions could receive from the managing authority 

(the Hungarian State Treasury) is the amount of the grant, which corresponds to 

the costs paid by the financial intermediaries on behalf of the beneficiary. The 

measure therefore complies with points 28 to 31 of the Temporary Framework. 

(21) The amendment indicated in recital (9) (i.e. the increase of the budget) does not 

affect the compatibility conditions set out by the Temporary Framework as 

previously assessed in recitals (31) to (38) of the initial decision. 

(22) Finally, as regards the first and the sixth indent of recital (36) of the initial 

decision, reference should have been made to recital (14) of the initial decision 

(instead of recital (15)). In addition, as regards the fourth indent of recital (36) of 

the initial decision, reference should have been made to recital (10) of the initial 

decision (instead of recital (11)). These clerical errors in the initial decision do not 

affect its compatibility assessment. 

(23) The Commission accordingly considers that the modified measure is necessary, 

appropriate and proportionate to remedy a serious disturbance in the economy of 

a Member State pursuant to Article 107(3)(b) TFEU since it meets all the 

conditions of the Temporary Framework. 

4. COMPLIANCE WITH INTRINSICALLY LINKED PROVISIONS OF DIRECTIVE 

2014/59/EU  

(24) Without prejudice to the possible application of Directive 2014/59/EU on bank 

recovery and resolution (“BRRD”)
9
 in the event that an institution benefiting 

from the measures meets the conditions for the application of that Directive, the 

Commission notes that the notified measures do not appear to violate intrinsically 

linked provisions of the BRRD. 

(25) In particular, aid granted by Member States to non-financial undertakings as final 

beneficiaries under Article 107(3)(b) TFEU in line with the Temporary 

Framework, which is channeled through credit institutions or other financial 

institutions as financial intermediaries, may also constitute an indirect advantage 

to those institutions.
10

 Nevertheless, any such indirect aid granted under the 

measure does not have the objective of preserving or restoring the viability, 

liquidity or solvency of those institutions. The objective of the measure is to 

remedy the liquidity shortage faced by undertakings that are not financial 

institutions and to ensure that the disruptions caused by the COVID-19 outbreak 

                                                 
9
  OJ L 173, 12.6.2014, p. 190-348. 

10
  Points 6 and 29 of the Temporary Framework. 
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do not undermine the viability of such undertakings, especially of SMEs. As a 

result, aid granted under the measure does not qualify as extraordinary public 

financial support under Art. 2(1) No 28 BRRD. 

(26) Moreover, as indicated in recital (11) above, the measure introduces safeguards in 

relation to any possible indirect aid in favour of the credit institutions or other 

financial institutions to limit undue distortions to competition. Such safeguards 

ensure that those institutions, to the largest extent possible, pass on the advantages 

provided by the measure to the final beneficiaries. 

(27) The Commission therefore concludes that the measure does not violate any 

intrinsically linked provisions of the BRRD. 

5. CONCLUSION 

The Commission has accordingly decided not to raise objections to the aid on the 

grounds that it is compatible with the internal market pursuant to Article 107(3)(b) of the 

Treaty on the Functioning of the European Union. 

The decision is based on non-confidential information and is therefore published in full 

on the Internet site: http://ec.europa.eu/competition/elojade/isef/index.cfm. 

 

Yours faithfully,  

For the Commission 

 

Margrethe VESTAGER 

Executive Vice-President 
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