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Subject: State Aid SA.57284 (2020/N) – Finland 
COVID-19: Finnish damage compensation scheme for restaurants  

Excellency,  

1. PROCEDURE 

(1) By electronic notification of 15 May 2020, Finland notified an aid scheme 
providing limited amounts of aid in the form of grants to undertakings having 
suffered damage due to the COVID-19 outbreak and the containment measures 
related thereto (“the measure”). The measure was notified in compliance with 
Article 108(3) of the Treaty on the Functioning of the European Union (TFEU). 
By e-mails of 19 May 2020, 27 May 2020 and 28 May 2020, the Finnish 
authorities provided further information on the notified measure.  

(2) The Finnish authorities confirm that the notification does not contain confidential 
information. 

(3) Finland exceptionally agrees to waive its rights deriving from Article 342 of the 
Treaty on the Functioning of the European Union (“TFEU”), in conjunction with 
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Article 3 of Regulation 1/1958,1 and to have this Decision adopted and notified in 
English. 

2. DESCRIPTION OF THE MEASURE 

2.1. COVID-19 outbreak in Finland and the official reaction of the 
Finnish authorities 

(4) The COVID-19 crisis is affecting the whole economy of Finland: according to the 
latest forecast of the Finnish Ministry of Finance, Finland’s GDP is expected to 
decrease by 5.5% in 2020. The Finnish authorities consider that this expected 
sharp contraction in the Finnish economy is the result of the decline in global 
demand and in Finnish exports, as well as of the containment measures taken by 
Finland to tackle the spread of the COVID-19. The direct impact of the COVID-
2019 outbreak is estimated to be especially significant in the service sector. 

(5) In response to the COVID-19 outbreak, on 16 March 2020, the Finnish 
government declared a state of emergency in the country and issued numerous 
recommendations and prohibitions, with the aim to protect the population and 
prevent the spread of the virus. The containment measures taken by the Finnish 
government include, inter alia, the closure of Finland’s borders in accordance 
with international obligations, as well as the closure, until the end of May 2020, 
of all national and municipal museums, theatres, including the National Opera, 
cultural venues, libraries, hobby and leisure centres, swimming pools and other 
sports facilities, youth centres and clubs. The Finnish authorities also introduced 
limitations to public gatherings, which cannot exceed ten persons, and 
recommended to avoid spending time in public places, unless necessary. 

(6) On 31 March 2020, the Finnish government adopted the so-called Close-Down 
Act2, which entered into force on 4 April 2020 and significantly restricts the 
activities of restaurants, cafes and bars until the end of May 2020. In practice, the 
Close-Down Act introduced an obligation for all restaurants, cafes and bars 
(except office or school canteens) to close down and suspend operations. The 
only activities that restaurants are allowed to carry out during the above-
mentioned period is preparing food for take away and delivery.  

(7) In the context of the parliamentary procedure to adopt the Close-Down Act, the 
Finnish Parliament imposed on the government a legal obligation to prepare a 
scheme on reasonable compensation for the damage suffered by the restaurant 
industry. More specifically, such obligation was given to the Finnish government 
by the Finnish Constitutional Law Committee, which has the task under Finnish 
law to verify ex ante that the laws being adopted by the Finnish Parliament are 
compatible with the Finnish Constitution as well as with International human 
rights instruments. In this regard, it was considered that the Close-Down Act 
affects the fundamental rights of restaurant owners, i.e. the freedom of enterprise 
and the protection of property, which are secured by the Finnish Constitution. 
Compensation should therefore be provided. 

                                                 
1  Regulation No 1 determining the languages to be used by the European Economic Community, OJ 17, 

6.10.1958, p. 385. 
2  Laki majoitus-ja ravitsemistoiminnasta annetun lain väliaikaisesta muuttamisesta, 153/2020. 
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2.2. Objective of the measure 

(8) As explained in recitals (5) and (6) above, the spread of COVID-19 has resulted 
in the limitation of economic activities of the service industry in Finland, and in 
particular of undertakings offering restaurant services.   

(9) The objective of the measure is therefore to compensate undertakings providing 
restaurant services (i.e., restaurants, cafes and bars) for damage caused by the 
COVID-19 outbreak and the Close-Down Act that the Finnish authorities adopted 
to limit the spread of the virus. The damage consists in the difference between the 
profit/loss incurred under the new circumstances (after the COVID-19 outbreak 
and the adoption of the Close-Down Act) – “factual scenario” – and the 
profit/loss incurred before these events – “counterfactual scenario” – (net losses). 
The present measure would allow to cover losses suffered by the restaurant 
companies, which have put them in a sudden liquidity shortage resulting in 
difficulties to pay their direct running costs (e.g. rent costs).  

2.3. The nature and form of aid 

(10) The measure provides aid in the form of direct grants.  

(11) It will be financed through the general budget of Finland.  

2.4. Legal basis 

(12) The legal bases for the measure are the Act on re-employment subsidies3 and 
compensation for the restrictions of operations (so-called “Compensation Act”, 
Laki ravitsemisyritysten uudelleentyöllistämisen tukemisesta ja toiminnan 
rajoitusten hyväksymisestä), and the Act on State Budget (Laki valtion 
talousarviosta, 423/1988). 

(13) The Compensation Act will enter into force after the measure receives the 
Commission’s approval.  

2.5. Administration of the measure 

(14) The granting authorities are the Finnish Ministry of Economic Affairs and 
Employment and the KEHA Center – Development and Administration Centre 
for Centres for Economic Development, Transport and Environment (ELY 
Centers) and the Employment and Economic Development Offices (TE Offices). 
The KEHA Center is responsible for administering the measure. 

2.6. Budget and duration of the measure 

(15) The estimated budget of the measure is EUR 120 million.  

(16) In all cases where an application is necessary (see recital (31)), undertakings can 
apply for compensation under the measure until 31 August 2020. The Finnish 

                                                 
3  The scheme on re-employment subsidies for the restaurant industry was implemented on the basis of 

the Finnish Framework Scheme, which was declared compatible with the internal market by the 
Commission decision of 24.04.2020 in case SA.56995 (2020/N) - COVID-19: Framework Scheme for 
State aid measures (section 3.1 of the Temporary Framework). The re-employment subsidy scheme, 
therefore, is not addressed in the present decision.   
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authorities aim to grant compensation for the damage suffered during the period 
of application of the containment measures set in the Close-Down Act (from 4 
April 2020 to 31 May 2020) by 31 December 2020.   

2.7. Beneficiaries 

(17) The final beneficiaries of the measure are small and medium-sized enterprises and 
large firms operating in Finland. The estimated number of beneficiaries is 10 000.  

2.8. Sectoral and regional scope of the measure 

(18) The measure is open to undertakings providing restaurant services (i.e., 
restaurants, cafes, bars), which are subjects to the containment measures set in the 
Close-Down Act.  

(19) The measure applies to the whole territory of Finland, including the Åland 
Islands.  

2.9. Basic elements of the measure 

(20) As explained above (see recital (9)), the objective of the measure is to compensate 
companies for damage resulting from the COVID-19 outbreak and the Close-
Down Act.  

(21) For the purpose of the measure, the Finnish authorities set up a three-step 
approach for calculating the compensation for such damage. First, the Finnish 
authorities will verify the undertakings’ eligibility to receive the compensation. In 
the absence of the elements necessary to establish the existence and magnitude of 
an actual damage (i.e., net losses), this will be done on the basis of the decline in 
turnover compared to a reference period (Section 2.9.1). Second, since not all 
elements are available yet to calculate the eligible undertakings’ net losses, the 
Finnish authorities will quantify ex ante the amount of the compensation, on the 
basis of the decline in turnover (Section 2.9.22.9.2). Third, once the net losses 
suffered by each beneficiary are available, the Finnish authorities will verify ex 
post that no overcompensation has occurred (i.e., that the amount of the 
compensation received has not exceeded the net losses) (Section 2.9.3). 

2.9.1. Eligibility criterion 

(22) Companies are eligible to be compensated under the measure if they have 
suffered a decline in turnover as a result of the Close-Down Act during the 
lockdown period (from 4 April 2020 until 31 May 2020), compared to the average 
turnover generated in the reference period (April and May 2019 or January and 
February 2020).  

(23) The competent authority verifies the eligibility of each undertaking by comparing 
VAT data (which is used as proxy for turnover) from the reference period (April 
and May 2019 or January and February 2020, depending on when the eligible 
undertaking generated the highest turnover) with VAT data from April 2020. If 
sales drop in April 2020 compared to the reference period, the company will be 
eligible to receive damage compensation. The Finnish authorities are of the view 
that VAT data is highly reliable, considered that the submission of false VAT 
statements constitutes a criminal offence in Finland. 
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(24) Compensation can only be granted under the measure for losses incurred in the 
period in which the Close-Down Act impose the suspension of the eligible 
undertakings’ activities. This implies that no compensation will be paid for losses 
incurred in March 2020, before the entry into force of the Close-Down Act, or as 
of June 2020, when the containment measures set out therein are expected to be 
lifted. Undertakings providing restaurant services that have declared bankruptcy 
are not entitled to the damage compensation under the measure. 

(25) When choosing January and February 2020 as the reference period, the Finnish 
authorities considered that in the restaurant sector changes in turnover can occur 
fast, hence it is appropriate to isolate as much as possible variations in turnover 
linked to the COVID-19 outbreak.  To be able to take into account the seasonality 
that characterizes certain restaurants, which do not operate or generate a lower 
turnover during fall/winter, the measure provides for an alternative reference 
period (i.e., April and May 2019). The alternative reference period will only be 
used under the measure if the average sales of the undertaking in April and May 
2019 exceed the average sales of the same undertaking in January and February 
2020. 

2.9.2. Ex ante quantification of the amount of the compensation 

(26) While the objective of the scheme is to compensate for the actual damage (i.e., 
net losses), not all elements are available yet to calculate these losses. Therefore, 
it is the view of the Finnish authorities that, in a preliminary step, the decline in 
turnover, as opposed to net losses, should be considered a sufficient reference for 
an ex-ante calculation of the amount of compensation. 

(27) To ensure that the amount of the compensation, as calculated ex ante, takes into 
account the decline in turnover which has occurred during the lockdown period, 
the turnover in the reference period is multiplied by a factor (“reduction 
coefficient”)4.  

(28) The Finnish authorities explained that the official data on the companies’ sales 
concerning April 2020 will only be available after 12 June 2020. In order to 
provide liquidity funds promptly to the eligible companies, Finland therefore 
intends to grant advance payments on the basis of the available information, 
which will be duly deducted from the compensation to be calculated once more 
complete data is available, after 12 June 20205. 

(29) The compensation is calculated ex ante, for each individual company, as a 
percentage (“compensation ratio”) of the beneficiary’s turnover during the 
reference period, adjusted by the reduction coefficient. The compensation ratio is 
degressive and set as follows:  

                                                 
4  The reduction coefficient (0.0-1) is based on the decline in operations during the lockdown period, 

compared to the reference period: if the decline accounted for 100% of the sales, the reduction 
coefficient is 1; if the decline accounted for 25%, the reduction coefficient is 0.25, etc. 

5  Finland will grant advance payments covering the month of April 2020 only, by applying a reduction 
coefficient of 0.75 to the turnover generated by the beneficiary in the reference period. The ex ante 
compensation is then adjusted at the moment of payment of the second instalment, which will only 
occur after 12 June 2020, when VAT data concerning April 2020 will be available. 
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(a) 15% for the monthly turnover of the beneficiary, adjusted with the 
reduction coefficient, up to EUR 1 million; 

(b) 5% for the monthly turnover of the beneficiary, adjusted with the 
reduction coefficient, for the part exceeding EUR 1 million.   

(30) The daily compensation is then quantified by dividing by 30 the monthly 
compensation calculated pursuant to the methodology explained in recitals (26) to 
(29) above. The daily compensation is then multiplied by the number of closure 
days imposed by the Close-Down Act, to define the total compensation amount 
per beneficiary. 

(31) The Finnish authorities explained that approximately 50% of the eligible 
undertakings will be compensated on the basis of the data available to the tax 
authority, without the need of an application being submitted by the beneficiary. 
Information available to other administrations concerning the eligible 
undertakings will be forwarded to the administering authority and taken into 
account in the calculation of the compensation. An ad hoc application will only be 
necessary in specific cases, where the compensation cannot be calculated 
following the automatic procedure (e.g., where additional information on the 
applicability of the measure is needed).  

(32) A maximum compensation of EUR 500 000 per undertaking can be granted for 
the entire lockdown period (from 4 April 2020 until 31 May 2020). 

2.9.3. Ex post quantification of the damage and claw-back mechanism 

(33) To ensure that the compensation calculated ex ante on the basis of the decline in 
turnover, as described under Section 2.9.2, does not overcompensate the 
beneficiaries, the measure provides for an ex post control mechanism. The latter 
provides that: (i) the actual damage, i.e., the actual net losses incurred due to the 
exceptional occurrence, is calculated for each beneficiary; and (ii) the Finnish 
authorities assess that, for any individual case, there has not been any 
overcompensation.  

(34) In particular, the beneficiary must calculate the actual damage it has suffered, i.e., 
the difference between profit/loss in the factual scenario (i.e., profit/loss actually 
generated/incurred after the COVID-19 outbreak and the adoption of the Close-
Down Act) and in the counterfactual scenario (i.e., profit/loss generated/incurred 
before these events, in the reference period), in its annual accounts.  

(35) The annual accounts shall include the necessary notes allowing the authorities to 
verify that the beneficiary registered net losses in the lockdown period:  

(a) if the annual accounts demonstrate that no damage (i.e., net losses) can be 
established, the beneficiary shall repay to the competent authority without 
delay the compensation;    
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(b) if the compensation received exceeds the actual damage, the 
overcompensation shall be voluntarily repaid by the beneficiary or 
recovered by the Finnish authorities6.  

(36) In the context of the ordinary audit of the beneficiary’s annual accounts, the 
beneficiary’s statutory auditor examines whether the beneficiary (i) has registered 
net losses and (ii) has been overcompensated. If it establishes that 
overcompensation has occurred, the auditor has an obligation under the measure 
to verify whether the beneficiary has voluntarily repaid the overcompensation. If 
the beneficiary has not returned the overcompensation, the auditor has a legal 
obligation to immediately inform the relevant authorities. With regard to those 
micro-enterprises that are not by law required to be audited, the administering 
authority shall carry out systematic reviews in order to verify that those 
beneficiaries (i) have suffered a damage (i.e., registered net losses) and (ii) have 
not been over-compensated. These reviews will be based on the financial 
statements filed by the beneficiaries to the Finnish Patent and Registration Office.   

(37) In case of enforced recovery due to, among others, incorrect or incomplete 
information submitted by the beneficiary deliberately or through gross 
negligence, the amount recovered shall include annual interest at the rate 
applicable under national law7 increased by 3 percentage points, accrued as of the 
date on which the compensation was paid. If the beneficiary does not pay back 
the amount to be recovered by the due date set by the competent authority, 
penalty interest shall be charged according to the annual rate referred to in the 
applicable national legislation8. 

(38) The above-mentioned mechanism also covers any possible compensation 
obtained by insurance. To avoid overcompensation, the insurance compensation 
must be deducted from the damage compensation to be granted under the 
measure.  

(39) The ex post controls will be carried out by the Finnish authorities no later than 31 
December 2021.   

(40) In no case shall the compensation, as calculated ex post, exceed 100% of the 
actual damage. The Finnish authorities confirm that they will recover any 
payment exceeding the damage suffered as a direct consequence of the COVID-
19 outbreak and the containment measures taken to limit the spread of the virus. 

(41) Payments made to beneficiaries shall be net of any amount obtained from 
insurance, litigation, arbitration or any other source for the same damage. If the 
aid is paid out before the insurance, the authorities will recover the insurance 
amount from the beneficiary to avoid overcompensation.  

(42) In addition, the benefit of the aid is excluded for any applicant who is responsible 
for the damage suffered and/or did not conduct his activities with due diligence or 

                                                 
6  To illustrate:  if the compensation is established ex ante in EUR 110 000 and the actual damage, as 

calculated ex post, is EUR 100 000, the overcompensation of EUR 10 000 shall be recovered. 
7  Section 3(2) of the Interest Act (633/1982), 
8  Section 4(1) of the Interest Act (633/1982). 
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in compliance with applicable legislation or did not take any measure to mitigate 
its damage. 

(43) The precise methodology for the ex post verification of the actual damage will be 
defined later, on the basis of the principles set out in recitals (33) to (42) above. 
The Finnish authorities commit to send the methodology to the Commission for 
approval before 31 December 2020. 

2.10. Cumulation  

(44) The Finnish authorities confirm that aid granted under this measure cannot be 
cumulated with other State aid granted for the same eligible costs.  

2.11. Monitoring and reporting 

(45) The Finnish authorities committed to provide a report no later than one year of the 
date of the Commission decision, specifying the amount of compensation granted 
per company and overcompensation recovered, as the case may be.  

3. ASSESSMENT 

3.1. Lawfulness of the measure 

(46) By notifying the measure before putting it into effect, the Finnish authorities have 
respected their obligations under Article 108(3) TFEU. 

3.2. Existence of State aid 

(47) For a measure to be categorised as aid within the meaning of Article 107(1) 
TFEU, all the conditions set out in that provision must be fulfilled. First, the 
measure must be imputable to the State and financed through State resources. 
Second, it must confer an advantage on its recipients. Third, that advantage must 
be selective in nature. Fourth, the measure must distort or threaten to distort 
competition and affect trade between Member States. 

(48) The measure is imputable to the State, since it is granted by the Ministry of 
Economic Affairs and Employment and the KEHA Center and administered by 
the latter, and it is based on the legislative acts listed in recital (12). The 
compensation envisaged by the Finnish authorities will be funded by the State 
budget (recital (11)) and is therefore provided through State resources within the 
meaning of Article 107(1) TFEU. 

(49) The measure confers an advantage on its beneficiaries in the form of direct grants 
(recital (10)). The advantage corresponds to the amount of compensation paid 
under the measure (recital (9)). The measure thus relieves those beneficiaries of 
costs, which they would have to bear under normal market conditions.  

(50) The advantage granted by the measure is selective, since it is awarded only to 
certain undertakings, in particular those providing restaurant services (such as 
restaurants, cafes and bars) that meet the conditions described in recitals (18) and 
(22). 
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(51) The measure is liable to distort competition, since it strengthens the competitive 
position of its beneficiaries. It also affects trade between Member States, since it 
is open to undertakings operating restaurants, cafes and bars in Finland that form 
part of groups or chains that are also active in other Member States. 

(52) In view of the above, the Commission concludes that the measure constitutes 
State aid within the meaning of Article 107(1) TFEU.  

3.3. Compatibility 

(53) Since the measure involves State aid within the meaning of Article 107(1) TFEU, 
it is necessary to consider whether that measure is compatible with the internal 
market. The Commission has examined the notified measure pursuant to Article 
107(2)(b) TFEU.  

3.3.1. The notion of exceptional occurrences within the meaning of 
Article 107(2)(b) TFEU 

(54) Article 107(2)(b) TFEU stipulates that aid to make good damage caused by 
natural disasters or exceptional occurrences shall be compatible with the internal 
market. Neither the TFEU, nor other Union legislation contains a precise 
definition of the notion of exceptional occurrence. As they constitute exceptions 
to the general prohibition of State aid within the internal market laid down in 
Article 107(1) TFEU, the Commission, in line with the settled case-law of the 
Court of Justice of the European Union9, has consistently held that the notions of 
‘natural disaster’ and ‘exceptional occurrence’ referred to in Article 107(2)(b) 
TFEU must be interpreted restrictively. 

(55) The Commission assesses whether an event qualifies as an exceptional occurrence 
on a case-by-case basis, having regard to its previous decision-making practice10. 
For an event to be regarded as an exceptional occurrence, it needs to meet the 
following cumulative criteria: (i) be unforeseeable or difficult to foresee11; (ii) 
have significant scale/economic impact12, and (iii) be extraordinary13. 

                                                 
9  Judgements of the Court of Justice of 11 November 2004, Spain v Commission, C-73/03, 

ECLI:EU:C:2004:711, paragraph 37, and of 23 February 2006, Giuseppe Atzeni and others, joined 
cases C-346/03 and C-529/03, ECLI:EU:C:2006:130 paragraph 79. 

10  Exceptional occurrences that have been accepted by the Commission in the past include war, internal 
disturbances and strikes, and, with certain reservations and depending on their extent, major industrial 
accidents which result in widespread economic loss. See Guidelines for State aid in the agricultural and 
forestry sectors and in rural areas 2014 to 2020, paragraph 330 (OJ C 204, 1.07.2014, p. 53). 

11  Commission Decision of 1 August 2008, case SA.32163, Remediation of damage to airlines and 
airports caused by seismic activity in Iceland and the volcanic ash in April 2010, Slovenia, recital 31. 

12  Elements taken into account by the Commission to consider that the occurrence reached a significant 
scale include: (i) the fact that negative consequences cannot be contained (Commission Decision of 4 
October 2000 on case NN 62/2000, Régime temporaire d'aides aux entreprises victimes des intempéries 
et de la marée noire – France); (ii) the significant number of dead or injured people (Commission 
Decision of 11 April 2012 on case SA.33487, Agricultural and fisheries aid to compensate for damage 
due to exceptional occurrence (red mud "Aluminium accident"), Hungary, recital 35; Commission 
Decision of 2 May 2002 on case N241/2002, Régime en faveur des entreprises victimes de la 
catastrophe industrielle de Toulouse, France, recital 19); (iii) the occurrence of immense ecological and 
economic damage (Commission Decision of 11 Abril 2012 on case SA.33487, recital 36); (iv) the 
amount of material damage, despite the local character of the industrial accident (Commission Decision 
of 2 May 2002 on case N 241/2002, recital 19). 
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3.3.2. COVID-19 as an exceptional occurrence 

(56) Following the first reports of cases of COVID-19in the Chinese Wuhan 
municipality at the end of December 2019, the Chinese authorities have identified 
a novel coronavirus as the main causative agent, which had not been previously 
identified in humans. The outbreak has rapidly evolved, spreading not only to 
other parts of China but also to the majority of countries worldwide. Specific 
sectors and areas are particularly affected by the outbreak, be it because of 
national outbreak containment measures, travel restrictions or supply chain 
disruptions. 

(57) The declaration of the World Health Organization of a pandemic14, associated 
with the public health risk deriving from the absence of therapeutics or vaccines 
for the novel COVID-19, determine the exceptional nature of the circumstances. 
The rapidity of the spread can cause enormous consequences both in terms of 
fatal outcomes in high-risk groups and in terms of economic and societal 
disruption15. The necessity to adopt and encourage the respect of measures aimed 
at interrupting transmission chains stems from this acknowledgement. Such 
measures can result in far-reaching disruption of various economic sectors, which 
is clearly outside the normal functioning of the market. 

(58) In view of the above, this event qualifies as an exceptional occurrence because: (i) 
it was not foreseeable; (ii) it clearly distinguishes itself from ordinary events by 
its character and effects on both the undertakings directly affected and the 
economy as a whole; and (iii) it lies outside of the normal functioning of the 
market. 

(59) In this context, the COVID-19 can be regarded as an exceptional occurrence 
within the meaning of Article 107(2)(b) TFEU. 

3.3.3. Causal link between COVID-19 outbreak and damage 
compensated by the measure 

(60) As an immediate consequence of the COVID-19 outbreak in Finland, the Finnish 
authorities have adopted various containment measures to limit the spread of the 
virus (see recitals (5) and (6)). These measures have an immediate impact on both 
demand and supply, especially for those companies, such as restaurants, bars and 
cafes, particularly exposed to them. Undertakings operating in the restaurant 
sectors are the only ones that have been exposed, in Finland, to an explicit legal 
obligation to close down their operations for a period of two months (with the 
exception of the preparation of food for take away or delivery). Such obligation 
has resulted in a significant reduction in their turnover compared to the reference 
period (as described in recitals (22), (23) and (25)). The actual damage suffered 

                                                                                                                                                 
13  In its Decision of 19 May 2004 in case C-59/2001 (OJ L 62, 2007, p. 14), the Commission considered 

that the (alleged) fall in sales of poultry meat in a Member State not directly affected by the dioxin 
contamination, did not constitute in itself an exceptional occurrence. In fact, it was an unforeseeable 
event but formed part of the normal commercial risks to which an undertaking is exposed. 

14  WHO Director-General's opening remarks at the media briefing on COVID-19 on 11 March 2020, 
https://www.who.int/dg/speeches/detail/who-director-general-s-opening-remarks-at-the-mediabriefing-
on-covid-19---11-march-2020.  

15  ECDC’s Rapid Risk Assessment, Outbreak of novel Coronavirus disease 2019 (COVID-19): increase 
transmission globally – fifth update, 2 March 2020. 

https://www.who.int/dg/speeches/detail/who-director-general-s-opening-remarks-at-the-mediabriefing-on-covid-19---11-march-2020
https://www.who.int/dg/speeches/detail/who-director-general-s-opening-remarks-at-the-mediabriefing-on-covid-19---11-march-2020
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by those undertakings and deriving from the exceptional occurrence is the 
difference between the profit/loss incurred in the new circumstances (after the 
COVID-19 outbreak and Close-Down Act) and the profit/loss incurred before 
these events (net losses). 

(61) Only beneficiaries for which a direct link between the damage suffered and the 
COVID-19 related containment measures can be established, shall be entitled to 
compensation. 

3.3.4. Proportionality of the aid measure 

(62) In order to be compatible with Article 107(2)(b) TFEU, the aid must be 
proportional to the damage caused by the exceptional occurrence. Aid must not 
result in overcompensation of damage; it should only make good the damage 
caused by the exceptional occurrence. 

(63) As described in recitals (9) and (60), the actual damage of those companies is the 
difference between the profit/loss incurred as a direct consequence of the 
COVID-19 outbreak and the relevant containment measures during the months of 
April and May 2020, and the profit/loss incurred during a reference period before 
these events (net losses). In light of the exceptional circumstances, including the 
large amount of beneficiaries and the urgent need for a support measure that is 
administratively simple to implement, the Commission can accept that the precise 
calculation of the amount of the compensation is, as a transitory solution, 
calculated based on the available elements. In the present case, such element is 
the decline in turnover of the eligible undertakings compared to the reference 
period due to the COVID-19 outbreak and the State containment measures. 

(64) The Finnish authorities have put in place certain safeguards to ensure that the 
compensation under the measure does not exceed what is necessary to make good 
the damage caused by the exceptional occurrence.  

(a) first, the amount of compensation, as calculated ex ante (see Section 2.9.2) 
constitutes a limited percentage (maximum 15%) of the decline in 
turnover experienced by the company in the lockdown period, compared 
to the reference period;  

(b) second, as indicated in recital (32), the maximum amount of the 
compensation for the entire lockdown period (from 4 April 2020 until 31 
May 2020) is established at EUR 500 000 per undertaking;  

(c) third, as described in recital (41), payments made to the beneficiaries are 
net of any amount obtained from insurance, litigation, arbitration or any 
other sources, which compensates for the same damage. If the 
compensation under the measure is paid before the insurance, Finland will 
recover the corresponding amount from the beneficiary. Additionally, as 
explained in recital (42), the benefit of the aid is excluded for any 
applicant who is responsible for the damage suffered and/or did not 
conduct his activities with due diligence or in compliance with applicable 
legislation or did not take any measure to mitigate its damages; 

(d) fourth, the Finnish authorities have set up an ex post control system to 
verify that no beneficiary is overcompensated. As explained in recital (33) 
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to (40), this will enable the Finnish authorities, once the actual damage 
(i.e., net losses) suffered by each beneficiary due to the COVID-19 
outbreak is calculated, to compare it with the amount of compensation 
already paid. Should overcompensation be detected, Finland will recover 
the amount of the overcompensation; 

(e) fifth, undertakings providing restaurant services that have declared 
bankruptcy are not entitled to the damage compensation under the measure 
(recital (24)). 

(65) In light of the above considerations, the Commission considers the compensation 
proportionate. 

4. CONCLUSION 

The Commission has accordingly decided not to raise objections to the aid on the 
grounds that it is compatible with the internal market pursuant to Article 107(2)(b) 
TFEU.  

Yours faithfully,  

For the Commission 

 
Margrethe VESTAGER 

Executive Vice-President 
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