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Subject: State Aid SA.57050 (2020/N) – Portugal 
COVID-19: Temporary Framework measure to preserve employment 
on the Azores Islands II  

Excellency,  

1. PROCEDURE 

(1) By electronic notification of 15 April 2020, Portugal notified aid in the form of 
wage subsidies in the Region of the Azores (“COVID-19: Temporary Framework 
measure to preserve employment on the Azores Islands II, “Complemento 
Regional ao apoio extraordinário à manutenção de contrato de trabalho em 
situação de crise”, “the measure”) under section 3.10 of the Temporary 
Framework for State aid measures to support the economy in the current COVID-
19 health crisis (“the Temporary Framework”), as amended,1 The Portuguese 
authorities provided further clarifications and confirmations on 11, 12 and 15 
May 2020. 

(2) The Portuguese authorities confirm that the notification does not contain 
confidential information. 

                                                 
1  Communication from the Commission - Temporary framework for State aid measures to support the 

economy in the current COVID-19 outbreak, 19 March 2020, OJ C 91I, 20.3.2020, p. 1-9, as 
amended by Communication from the Commission C(2020) 2215 final of 3 April 2020 on the 
Amendment of the Temporary Framework for State aid measures to support the economy in the 
current COVID-19 outbreak, OJ C 112I , 4.4.2020, p. 1–9, and as amended by Communication from 
the Commission C(2020) 3156 final of 8 May 2020 on the Second Amendment of the Temporary 
Framework for State aid measures to support the economy in the current COVID-19 outbreak, OJ C 
164I, 13.5.2020, p. 3–15. 



2 

(3) Portugal exceptionally agrees to waive its rights deriving from Article 342 TFEU, 
in conjunction with Article 3 of Regulation 1/19582, and to have this Decision 
adopted and notified in English. 

2. DESCRIPTION OF THE MEASURE 

(4) The Portuguese authorities explained that the measures following the declaration 
of the State of Emergency of 20 March 20203, adopted by the regional authorities 
of the Autonomous Region of the Azores, to contain the spread of COVID-19, 
such as social distancing measures, travel restrictions and isolation, quarantines 
and lockdowns, result in losses in revenue and have an immediate impact on the 
regional employees of undertakings that have suspended their activities due to the 
state of emergency and containment measures enforced by the State and regional 
authorities. As a result, employees are severely affected by the crisis outbreak and 
face risks of large scale lay-offs. 

(5) On 24 March 2020, the Portuguese Council of Government approved a series of 
extraordinary measures to promote the maintenance of the level of employment, 
through the anticipation of liquidity to undertakings affected by the COVID-19 
outbreak. The national economic measures were complemented and reinforced by 
the Autonomous Region of the Azores on 30 March 2020 (as explained in section 
2.2. of this decision). 

(6) The notified scheme aims at supporting undertakings in the Region of the Azores 
which, due to the COVID-19 outbreak, are facing a “business crisis” (defined 
below), would otherwise lay off personnel. The notified scheme complements the 
scheme SA.57049 (2020/N) – Portugal – “COVID-19: Temporary Framework 
measure to preserve employment on the Azores Islands I” (in full title “Medida 
extraordinária de apoio à manutenção do emprego para antecipação de liquidez 
nas empresas no mês de abril de 2020”) within the framework of Resolution 
81/2020 approved by the Council of the Regional Government of the 
Autonomous Region of the Azores on 30 March 2020 (Resolução do Conselho de 
Governo n.º 81/2020). The purpose of the scheme SA. 57049 (2020/N) is to 
(partially) cover the expenditures of the beneficiary undertaking for wage costs 
due in March 2020, whereas the scheme SA. 57050 (2020/N) aims at covering the 
(partial) payment of the expenditures of the beneficiary undertaking with the 
wage costs due in April 2020,  subject to a possible extension for up to two 
months, i.e. for wage costs due in May and June 2020, in line with the national 
regime.. 

(7) The measure is expressly based on Article 107(3)(b) of the Treaty on the 
Functioning of the European Union (“TFEU”), as interpreted by Section 2 and 
Section 3.10 of the Temporary Framework. 

                                                 
2  Regulation No 1 determining the languages to be used by the European Economic Community, OJ 

17, 6.10.1958, p. 385. 

3  Government Decree (Decree 2-A/2020, of March 20, on the implementation of the State of 
Emergency). 

https://dre.pt/home/-/dre/130473161/details/maximized
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2.1 The nature and form of aid 

(8) The measure provides aid in the form of wage subsidies. The aid is subject to the 
condition that the benefitting personnel is maintained in continuous employment 
by the beneficiary until 31 December 2020. If this condition is met, the aid should 
not be repaid by the beneficiary and thus corresponds to a direct grant. If this 
condition is not met, the aid should be repaid by the beneficiary.  

2.2 National legal basis 

(9) The legal basis for the measure is laid down in Resolution No 80/2020 approved 
by the Council of the Regional Government of the Automous Region of the 
Azores on 30 March 2020 (Resolução do Conselho de Governo n.º 80/2020, de 30 
de março) (“the Resolution”)4.  

2.3 Administration of the measure 

(10) The granting authority and the competent authority managing the scheme is the 
Vice-Presidency of the Regional Government of the Azores. 

2.4 Budget and duration of the measure 

(11) The estimated budget under this wage subsidy scheme is EUR 25 million. The 
measure will be financed by the Regional Employment Fund5.  

(12) The scheme is currently in place for one month (covering wage costs due in April 
2020), but may be extended for a further two months (to cover wage costs due in 
May and June 2020). The Portuguese authorities explained that for approximately 
5% applications the aid has already been granted. The Portuguese authorities have 
confirmed that the aid will cover a maximum period of 12 months after the 
application for aid. 

  

                                                 
4 https://jo.azores.gov.pt/api/public/ato/f86259f1-2365-4e4e-9cb1-2aa7fc8d9388/pdfOriginal.This 

resolution revoked “Resolução do Conselho do Governo” nº 67/2020, dated 24 March, which 
however never entered into force. Two of the provisions of the Resolution have been amended by 
Resolução do Conselho de Governo 122/2020, of 29 April 2020. The Portuguese authorities 
confirmed that this amendment does not constitute a substantial change as the objectives and 
procedures of the scheme are maintained as initially foreseen.  The amendments clarify the duration 
of the scheme: the scheme has an initial duration of one month and can be extended by another two 
months. The amendment has also specified the level of employment to be maintained: if the average 
number of workers in January and February 2020 is lower than the number of supported jobs, the 
beneficiary is requested to maintain the number of supported jobs until 31 December 2020.  

5  The Portuguese authorities explained that in the light of a possible reprogramming of the Azores 2020 
Operational Programme, due to the COVID-19 outbreak, transfers from the European Regional and 
Development Fund (ERDF) to the European Social Fund (ESF) may take place, in particular as 
regards Axis 8 and 9 of the Azores OP, thus there is the possibility that this measure might be co-
financed by the ESF. 

https://jo.azores.gov.pt/api/public/ato/f86259f1-2365-4e4e-9cb1-2aa7fc8d9388/pdfOriginal
https://jo.azores.gov.pt/api/public/jornal/pdfOriginal?numeroJornal=66&ano=2020&serieId=ec6ff6d5-7709-4517-8d3c-b9b92c443c8a&suplemento=0
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2.5 Beneficiaries 

(13) The final beneficiaries of the measure are all undertakings in the Region of the 
Azores, who are employers, irrespective of their size, and which are facing a 
“business crisis”. “Business crisis” is defined in Section 2.6. below, together with 
the sectoral and regional scope of the measure. The Portuguese authorities 
estimate the measure would concern approximately 2,500 undertakings.  

(14) The employer undertaking, beneficiary of the aid, shall meet certain requirements 
defined in the Resolution: have an activity that is part of the list of economic 
activities defined in the Annex to the Resolution; be duly constituted and duly 
registered; fulfil the legal requirements for the exercise of the activity; have both 
tax and social security situations regularized with the social security and other 
State authorities; not to be in a situation of non-compliance with EU, national or 
regional aid or support, namely those regarding employment and qualification, 
regardless of its nature and objectives; not to be in a situation of non-compliance 
in regard to the remuneration obligations due to the workers; comply with the 
legal or contractual provisions applicable in labour law and maintain the jobs for 
which a wage subsidy was granted until 31 December, 2020. 

2.6 Sectoral and regional scope of the measure 

(15) The measure applies to the whole territory of the Autonomous Region of the 
Azores and to the sectors most affected by the COVID-19 outbreak. 

(16) The measure is only available to private undertakings of any sector, including 
those in the social sector, which have their registered office or place of business 
in the Autonomous Region of the Azores and are eligible according to the 
national Decree-Law No. 10-G/2020, of 26 March 20206. To benefit under the 
national measure, the undertaking should be considered in a situation of “business 
crisis” within the meaning of Article 3 of the national Decree-Law No. 10-
G/2020, of 26 March 2020, namely when there is: 

(a)  total or partial closure of the undertaking or the establishment: 

i. arising from the obligation to close down installations and 
establishments, as provided for by Decree No 2-A/2020 of 20 March 
2020, as amended (the annex of Decree No 2-A/2020 of 20 March 2020 
defines the sectors; they include for example, restaurants, bars, art 
galleries or swimming pools), or by a legislative or administrative 
determination, as specified in Decree-Law No 10-A/2020 of 13 March 
2020 or; 

ii. under the Framework Civil Protection Act, approved by Law No 
27/2006 of 3 July, as amended or; 

iii. under the Framework Health Law, approved by Law No 95/2019 of 4 
September 2019 on the establishment or undertaking effectively closed 
and covering the workers directly assigned to them. 

                                                 
6  Decreto-Lei n.º 10-G/2020 de 26 de março 2020 (Presidência do Conselho de Ministros); paragraph 

a), of the nº. 1 of Article 4. 
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(b) or there is: 

i. a complete or partial suspension of the business of the undertaking 
resulting from the disruption of global supply chains, or the suspension 
or cancellation of orders, which should be able to be documented in 
accordance with Decree-Law No. 10-G/2020, which establishes that the 
documents demonstrating the cancellation of orders or reservations 
have to show that the capacity of production or occupation of the 
undertaking or the establishment/unit affected will be reduced by more 
than 40% in the month following the application for aid support7; 

ii. a sharp and abrupt drop of at least 40% of invoicing (demonstated by a 
declaration of the employer attesting it with a certificate from a 
certified accountant): in the period 30 days prior to the date of the 
application, in comparison to: 
a. the monthly average of the two months preceding that period, or 

over the same period of the previous year; or 
b. for an undertaking who started the activity less than 12 months 

ago, the average of that period. 

2.7 Basic elements of the measure 

(17) The wage subsidies are granted on the basis of an aid scheme called in its full title 
“Regional complement to the extraordinary support for the maintenance of 
employment contracts in a situation of company crisis” (“Complemento Regional 
ao apoio extraordinário à manutenção de contrato de trabalho em situação de 
crise”) that intends to contribute to the wage costs of undertakings which, due to 
the COVID-19 outbreak, are facing a “business crisis” as foreseen in national 
Decree-Law 10-G/2020 of 26 March 2020 and would otherwise lay off personnel. 

(18) The wage subsidies will be granted for wage costs incurred in April 2020, subject 
to a possible extension for up to two months, i.e. May and June 2020, in line with 
the national regime. Under the aid scheme, the monthly wage subsidy paid to 
eligible undertakings amounts to 30% of the regional monthly minimum 
guaranteed remuneration in the first month (for wages due in April 2020), which 
decreases to 25% in the second month (for wages due in May 2020) and 20% in 
the third one (for wages due in June 2020)8.  

(19) Undertakings can submit individual aid applications between 31 March 2020 and 
31 June 2020.  

(20) The maintenance of the employment of the average number of workers that each 
company had in January and February 2020 is assessed on a monthly basis until 
31 December 2020. Therefore, under the Resolution, applying undertakings must 
commit to contribute to the social security and maintain the employment of the 
employees for whom compensation has been granted until 31 December 2020. 

                                                 
7  In other words, the complete or partial suspension of business is evidenced by any document 

demonstrating the cancellation of orders or reservations implying the drop of more than 40% of the 
undertaking’s production or occupation capacity in the following month. 

8  In case the duration is extended. 
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Moreover, the discontinuation of the employment of a single employee for whom 
compensation has been granted will trigger an obligation to repay the entire aid 
amount, received by the undertaking for all wage subsidies under the scheme 

(21) Monitoring of the implementation of this condition will be ensured by the 
Regional Directorate responsible for Employment and Professional Qualification 
of the Vice-presidency of the Azores Government.  

2.8 Cumulation  

(22) The aid ceilings and cumulation maxima fixed under the measure shall apply 
regardless of whether the support for the aided project is financed entirely from 
State resources or partly financed by the European Structural and Investment 
Funds. 

(23) The Portuguese authorities confirm that aid granted under the measure may be 
cumulated with aid under de minimis Regulations9 or the block exemption 
Regulations10 provided the provisions and cumulation rules of those Regulations 
are respected. 

(24) The Portuguese authorities confirm that aid granted under the measure may be 
cumulated with aid granted under other measures approved by the Commission 
under other sections of the Temporary Framework provided the provisions in 
those specific sections are respected. 

(25) The Portuguese authorities confirm that aid under the notified measure may be 
cumulated with other forms of Union financing, provided that the maximum aid 
intensities indicated in the relevant Guidelines or Regulations are respected. 

  

                                                 
9 Commission Regulation (EU) No 1407/2013 of 18 December 2013 on the application of Articles 107 

and 108 of the Treaty on the Functioning of the European Union to de minimis aid (OJ L 352, 
24.12.2013, p.1), Commission Regulation (EU) No 1408/2013 of 18 December 2013 on the 
application of Articles 107 and 108 of the Treaty on the Functioning of the European Union to de 
minimis aid in the agriculture sector (OJ L 352, 24.12.2013 p. 9), Commission Regulation (EU) No 
717/2014 of 27 June 2014 on the application of Articles 107 and 108 of the Treaty on the Functioning 
of the European Union to de minimis aid in the fishery and aquaculture sector (OJ L 190, 28.6.2014, 
p. 45) and Commission Regulation (EU) No 360/2012 of 25 April 2012 on the application of Articles 
107 and 108 of the Treaty on the Functioning of the European Union to de minimis aid granted to 
undertakings providing services of general economic interest (OJ L 114 of 26.4.2012, p. 8).  

10  Commission Regulation (EU) No 651/2014 of 17 June 2014 declaring certain categories of aid 
compatible with the internal market in application of Articles 107 and 108 of the Treaty, OJ L 187 of 
26.6.2014, p. 1, Commission Regulation (EC) No 702/2014 of 25 June 2014 declaring certain 
categories of aid in the agricultural and forestry sectors and in rural areas compatible with the internal 
market in application of Articles 107 and 108 of the Treaty on the Functioning of the European 
Union, OJ L 193, 1.7.2014, p. 1 and Commission Regulation (EU) No 1388/2014 of 16 December 
2014 declaring certain categories of aid to undertakings active in the production, processing and 
marketing of fishery and aquaculture products compatible with the internal market in application of 
Articles 107 and 108 of the Treaty on the Functioning of the European Union OJ L 369, 24.12.2014, 
p. 37.  
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(26) The wage subsidy can be combined with other generally available or selective 
employment support measures), provided the combined support does not lead to 
overcompensation of the wage costs of the personnel concerned11. Wage subsidies 
can further be combined with tax deferrals and deferrals of social security 
contributions. 

2.9 Monitoring and reporting 

(27) The Portuguese authorities confirm that they will respect the monitoring and 
reporting obligations laid down in Section 4 of the Temporary Framework. 

3. ASSESSMENT 

3.1 Existence of State aid 

(28) For a measure to be categorised as aid within the meaning of Article 107(1) 
TFEU, all the conditions set out in that provision must be fulfilled. First, the 
measure must be imputable to the State and financed through State resources. 
Second, it must confer an advantage on its recipients. Third, that advantage must 
be selective in nature. Fourth, the measure must distort or threaten to distort 
competition and affect trade between Member States. 

(29) The measure is imputable to the State, since it is granted by the Vice-Presidency 
of the Regional Government of the Azores and on the basis of the regional 
legislation as specified in recital (9) and (10) above. It is financed through State 
resources, since it is financed by public funds, both regional and funds put at the 
Member States’ disposal from European structural and investment funds (see 
recital (11)). 

(30) The measure confers an advantage on its beneficiaries in the form of direct grants 
(as further explained in recital (8)), relieving those undertakings of costs, which 
they would have to bear under normal market conditions.  

(31) The advantage granted by the measure is selective, since it is awarded only in the 
region of Azores and to employers operating in sectors affected by the economic 
repercussions of COVID-19, who are facing a so called “business crisis” (recital 
(16)). The measure is liable to distort competition, since it strengthens the 
competitive and financial position of its beneficiaries. It also affects trade 
between Member States, since those beneficiaries are active in sectors in which 
intra-Union trade exists. 

                                                 
11  In particular, the Portuguese authorities confirmed that no aid will be granted for the same period to 

the same beneficiary to cover the same eligible costs under the scheme SA.57049 (2020/N) – Portugal 
– “COVID-19: Temporary Framework measure to preserve employment on the Azores Islands I” (in 
full title “Medida extraordinária de apoio à manutenção do emprego para antecipação de liquidez 
nas empresas no mês de abril de 2020”) within the framework of Resolution 81/2020 approved by the 
Council of the Regional Government of the Automous Region of the Azores on 30 March 2020 
(Resolução do Conselho de Governo n.º 81/2020). The purpose of the scheme SA. 57049 (2020/N) is 
to (partially) cover the expenditures of the beneficiary undertaking for wage costs due in March 2020, 
whereas the scheme SA. 57050 (2020/N) aims at covering the (partial) payment of the expenditures of 
the beneficiary undertaking with the wage costs due in April 2020,  subject to a possible extension for 
up two months, i.e. for wage costs due in May and June 2020, in line with the national regime. 
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(32) Consequently, the notified measure constitutes State aid within the meaning of 
Article 107(1) TFEU. The Portuguese authorities do not contest this conclusion. 

3.2 Lawfulness of the measure 

(33) The Commission observes that Portugal has already granted a small part of the 
aid before the Commission has adopted its decision on the notified scheme 
(recital (12)).  The Commission regrets that Portugal put the aid according to the 
notified scheme into effect, in breach of Article 108(3) of the Treaty on the 
Functioning of the European Union. However, it has decided, on the basis of the 
foregoing assessment not to raise objections to the aid on the grounds that it is 
compatible with the internal market pursuant to Article 107(3)(c) TFEU. 

3.3 Compatibility 

(34) Since the measure involves aid within the meaning of Article 107(1) TFEU, it is 
necessary to consider whether that measure is compatible with the internal 
market.  

(35) Pursuant to Article 107(3)(b) TFEU the Commission may declare compatible 
with the internal market aid “to remedy a serious disturbance in the economy of a 
Member State”.  

(36) By adopting the Temporary Framework on 19 March 2020, the Commission 
acknowledged (Section 2) that “the COVID-19 outbreak affects all Member States 
and that the containment measures taken by Member States impact 
undertakings”. The Commission concluded that “State aid is justified and can be 
declared compatible with the internal market on the basis of Article 107(3)(b) 
TFEU, for a limited period, to remedy the liquidity shortage faced by 
undertakings and ensure that the disruptions caused by the COVID-19 outbreak 
do not undermine their viability, especially of SMEs”. 

(37) The measure aims at preserving employment and avoiding employees’ lay-offs at 
a time when most business activities are suspended or significantly reduced due to 
the COVID-19 outbreak, which is affecting the wider economy and leading to 
severe disturbances of the real economy of Member States (see recital (4)).  

(38) The measure is one of a series of measures conceived at national level by the 
Portuguese authorities to remedy a serious disturbance in their economy. The 
situation in the Region of Azores is particularly serious due to the fact that it 
strongly relies on the tourism sector.  

(39) The measure has been designed to meet the requirements of a specific category of 
aid (“Aid in the form of wage subsidies”) described in Section 3.10 of the 
Temporary Framework.  
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(40) The Commission accordingly considers that the measure is necessary, appropriate 
and proportionate to remedy a serious disturbance in the economy of a Member 
State and meets all the conditions of the Temporary Framework. In particular: 

• As required by paragraph 43 a) of the Temporary Framework, the aid is 
aimed at avoiding lay-offs during the COVID-19 outbreak (see recitals (6) 
and (17)). 

• As required by paragraph 43 b) of the Temporary Framework, the aid is 
granted in the form of a scheme to undertakings in a specific region and in 
specific sectors that are particularly affected by the COVID-19 outbreak (see 
recitals (13) and (16)). 

• As required by paragraph 43 c) of the Temporary Framework, the wage 
subsidies are granted over a period of not more than twelve months after the 
application for aid for employees that would otherwise have been laid off as a 
consequence of the suspension or reduction of business activities due to the 
COVID-19 outbreak and subject to the condition that the benefitting 
personnel is maintained in continuous employment for the entire period for 
which the aid is granted (see recital (20)). The support will be granted for a 
maximum of three months, and the relevant employees must be retained in 
employment by the beneficiaries until 31 December 2020. 

• As required by paragraph 43 d) of the Temporary Framework, the monthly 
wage subsidy shall not exceed 80% of the monthly gross salary (including 
employer’s social security contributions) of the benefitting personnel, as it 
never exceeds 30% of the regional monthly minimum guaranteed 
remuneration (see recital (18)). Therefore, the aid remains proportionate.  

• The Portuguese authorities confirm that if wage subsidies granted under the 
measure are combined with other generally available or selective 
employment support measures, overcompensation of the wage costs of the 
personnel concerned will be excluded (see recital (26). The measure therefore 
complies with point 43(e) of the Temporary Framework. 

• The Portuguese authorities have confirmed that they will respect the 
monitoring and reporting rules laid down in Section 4 of the Temporary 
Framework (see recital (27)). 

• The Portuguese authorities further confirm that the aid under the measure 
may only be cumulated with other aid, provided the specific provisions in the 
sections of the Temporary Framework are respected and the cumulation rules 
of the relevant Regulations are respected (recitals (22)-(25)).  

• The Portuguese authorities also confirm that, in the event that the measure is 
co-financed by the European Social Fund (ESF), the applicable rules of this 
Fund will be respected.  
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4. CONCLUSION 

The Commission has accordingly decided not to raise objections to the aid on the 
grounds that it is compatible with the internal market pursuant to Article 107(3)(b) of the 
Treaty on the Functioning of the European Union. 

Yours faithfully,  

For the Commission 

 
Margrethe VESTAGER 

Executive Vice-President 
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