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Excellency, 

1. PROCEDURE 

(1) By electronic notification of 31 March 2020, registered by the Commission on the 

day after, Portugal notified the aid scheme “Credit line with subsidised interest 

rates addressed to undertakings active in the fishery and aquaculture sector”, (“the 

measure”), under the Temporary Framework for State aid measures to support the 

economy in the current COVID-19 outbreak (“the Temporary Framework”)
1
. By 

email of 6 April 2020, Portugal submitted an amended version of the scheme. 

(2) The Portuguese authorities confirm that the decision does not contain any 

confidential information. 

(3) By letter of 31 March 2020, Portugal exceptionally agrees to waive its rights 

deriving from Article 342 TFEU, in conjunction with Article 3 of Regulation 

1/1958
2
, and to have this Decision adopted and notified in English. 

2. DESCRIPTION OF THE MEASURE 

(4) The measure is expressly based on Article 107(3)(b) of the Treaty on the 

Functioning of the European Union (“TFEU”), as interpreted by Section 2 of the 

Temporary Framework. 

                                                 
*
 Handling instructions for SENSITIVE information are given at https://europa.eu/!db43PX  

1
  Communication from the Commission - Temporary Framework for State aid measures to support the 

economy in the current COVID-19 outbreak, 19 March 2020, OJ C 91I, 20.3.2020, p. 1-9, as amended 

by Communication C(2020) 2215 final, 3 April 2020, OJ C 112I, 4.4.2020, p. 1. 

2
  Regulation No 1 determining the languages to be used by the European Economic Community, OJ 17, 

6.10.1958, p. 385. 

https://europa.eu/!db43PX
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2.1. Objective of the scheme 

(5) The measure is designed to remedy the difficulties faced by undertakings due to the 

outbreak of COVID-19 and to ensure that the disruptions caused by the outbreak do 

not undermine their viability. These difficulties must be linked to the repercussions 

of the outbreak of COVID-19. 

(6) Fishing activity is regulated by the Common Fisheries Policy which aims to ensure 

that fishing and aquaculture activities are environmentally sustainable in the long 

term and are managed in a manner consistent with obtaining economic, social and 

employment benefits, while contributing to the supply of food products. 

(7) In view of the difficulties the sector faces already in general, intensified by the 

COVID-19 outbreak that Portugal is currently tackling, which motivated the 

declaration of a state of emergency, based on verifying a situation of public 

calamity, through the Decree of the President of the Portuguese Republic No 14-

A/2020 of 18 March 2020, the Portuguese Government considers it necessary to 

adopt appropriate measures in this specific sector. 

(8) Such measures include the creation of a credit line, with subsidised interest rates, to 

overcome cash difficulties arising from the operators’ adjustment of their activity, 

and are notified under the Temporary Framework. 

(9) Consequently, the objective of the measure is to make available to fishing 

companies, producer organisations and the processing industry, at reduced costs, 

the financial means necessary to maintain their activity, thus allowing them to 

settle or renegotiate debts with input suppliers, credit institutions or any other entity 

authorised by law to grant credit. 

2.2. Duration 

(10) Aid may be granted under the measure as from its approval until 31 December 

2020. 

2.3. Budget 

(11) The global amount of credit to be granted under the measure cannot exceed EUR 

20 million.  

2.4. Beneficiaries 

(12) The beneficiaries of the measure are small and medium-sized enterprises
3
 of the 

fisheries and aquaculture sector registered in Portugal affected by the economic 

repercussions of COVID-19 and having temporary financial difficulties. It applies 

to the whole territory of Portugal. The Portuguese authorities estimate that the 

number of beneficiaries is around 200. 

                                                 
3
  As defined in Annex I of the Commission Regulation (EU) No 1388/2014 of 16 December 2014 

declaring certain categories of aid to undertakings active in the production, processing and marketing 

of fishery and aquaculture products compatible with the internal market in application of Articles 107 

and 108 of the TFEU, OJ L 369 of 24.12.2014, p. 37. 
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(13) The aid may be granted to undertakings that were not in difficulty (within the 

meaning of the Fishery Block Exemption Regulation
4
) on 31 December 2019. It 

may be granted to undertakings that are not in difficulty and/or to undertakings that 

were not in difficulty on 31 December 2019, but that faced difficulties or entered in 

difficulty thereafter as a result of the COVID-19 outbreak. 

2.5. National legal basis 

(14) The legal basis for the measure is the amended draft of the Decree-Law submitted 

to the Commission on 6 April 2020. 

2.6. Administration of the scheme 

(15) The granting authority is the Financing Institute for Agriculture and Fisheries 

(“IFAP”). 

2.7. Form of aid and amount of aid 

(16) Aid under the measure will be granted as an interest subsidy for credit lines. The 

credit line aims to provide financial means for input buying, for working capital or 

treasury, namely for the settlement of taxes due, payment of salaries and the 

renegotiation of debts with suppliers, credit institutions or any other entity 

authorised by law to grant credit. 

(17) Credit is granted in the form of a repayable loan by credit institutions or any other 

entity authorised by law to grant credit that sign a protocol with the IFAP, in which 

a maximum nominal interest rate is set. 

(18) Loans are formalised by a written contract, in terms to be defined by the IFAP, 

signed by credit institutions or any other entity authorised by law to grant credit 

and the beneficiaries, by 31 December 2020. 

(19) Loans are granted for a maximum period of six years from the date of conclusion 

of the contract referred to in recital (18) and are repaid annually, in equal 

instalments, with the first repayment due one year after the date foreseen for the 

first use of the credit. 

(20) Loans are to be used within a maximum period of twelve months after the date of 

conclusion of the contract, with up to three uses per contract, i. e. with three partial 

amounts. 

(21) Loans bear interest at the contract rate, calculated, day by day, on the outstanding 

capital. 

(22) Nevertheless, the measure is designed as to ensure that the beneficiaries will only 

have to pay the reduced interest (the minimum rate) which is, at least, equal to the 

base rate, 1-year IBOR or equivalent as published by the Commission, applicable 

on 1 January 2020, plus a credit risk margin, varying according to the following: 

(a) 25 basis points (“bps”) for the 1st year; 

(b) 50 bps for the 2nd and 3rd year; 

                                                 
4
  As defined in Article 3 (5) of the Commission Regulation (EU) No 1388/2014 of 16 December 2014. 
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(c) 100 bps for the 4th, 5th and 6th year. 

(23) For the amount of interests exceeding the minimum rate, a subsidy is granted, 

differentiated according to the undertaking’s turnover: 

(a) Turnover up to EUR 500 000: up to 100% subsidy; 

(b) Turnover above EUR 500 000: up to 90% subsidy. 

The calculation is done for each accounting period and throughout the duration of 

the loan. 

(24) Interest is postponed and will be paid annually. 

(25) The subsidy rates set out in recital (23) are applied to the reference rate for the 

calculation of interest subsidies
5
 in force at the beginning of each interest counting 

period, unless the interest rate charged by the credit institution or any other entity 

authorised by law to grant credit is lower, in which case the reference rate becomes 

the same
6
. 

(26) The undertaking’s classification in the turnover ranges referred to in recital (23) is 

determined by the average turnover in the last two financial years. 

(27) The total amount of the loan granted per beneficiary shall not exceed 25% of its 

total turnover in 2019. In duly justified cases and based on a plan where the 

beneficiary establishes its liquidity requirements, the amount of the loan may be 

increased to cover such liquidity requirements from the moment it is granted and 

for the coming18 months. 

(28) The interest subsidy is processed as long as the access conditions are met, and the 

contractual obligations assumed by the beneficiaries as borrowers are timely 

fulfilled. 

(29) The total amount of aid to be granted to each beneficiary cannot exceed EUR 120 

000 gross, that is, before any deduction of tax or other charge. 

(30) Credit institutions or any other entity authorised by law to grant credit must provide 

the IFAP all the information the latter requests relating to loans subject to 

subsidies. 

(31) The loan is channelled through credit institutions, but IFAP ensures that the 

advantage is passed on to the final beneficiaries by:  

(a) establishing the necessary technical and financial rules to ensure 

compliance with the provisions of the national legal basis;  

(b) analysing applications, with a view to verifying access conditions and 

assessing the amount to the loan to be granted;  

(c) carrying out the processing and payment of interest subsidies;  

                                                 
5
  TRCB (Taxa de referência para cálculo de bonificação) as established by Decree-Law No 359/89 of 18 

October 1989.  

6
  This interest rate subsidy is now up to 0,155 % (until the 30th June 2020). 
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(d) monitoring and supervising access conditions and permanence in the 

credit line.  

(32) The credit institution will use no more than the normal required return when 

calculating the interest rate on the credit line and will not charge the borrower a 

higher administration fee than the standard level that would be charged for a loan 

of the same size without the State subsidized rate scheme. 

2.8. Cumulation 

(33) The aid can be combined with any other de minimis aid covered by Commission 

Regulation (EU) No 717/2014 of 27 June 2014
7
. The total amount of aid per 

undertaking cannot exceed the ceiling mentioned in recital (29). For the same 

underlying loan principal, aid granted under this measure cannot be cumulated with 

aid in the form of guarantees on loans. 

2.9. Monitoring and reporting 

(34) The Portuguese authorities confirm that they will respect the monitoring and 

reporting obligations laid down in Section 4 of the Temporary Framework (e.g., by 

31 December 2020, a list of measures put in place on the basis of schemes 

approved under the Temporary Framework must be provided to the Commission; 

detailed records regarding the granting of aid must be maintained for 10 years upon 

granting of the aid, etc.). 

3. ASSESSMENT OF THE AID MEASURE 

3.1. Legality of the aid measure 

(35) By notifying the scheme before putting it into effect, the Portuguese authorities 

have respected their obligations under Article 108(3) TFEU. 

3.2. Existence of aid within the meaning of Article 107(1) TFEU 

(36) Article 107(1) TFEU defines State aid as ‘any aid granted by a Member State or 

through State resources in any form whatsoever which distorts or threatens to 

distort competition by favouring certain undertakings or the production of certain 

goods […], in so far as it affects trade between Member States’. 

(37) The qualification of a measure as aid within the meaning of this provision therefore 

requires that the following cumulative conditions be met: (i) the measure must be 

imputable to the State and financed through State resources; (ii) it must confer an 

advantage on its recipient; (iii) that advantage must be selective; and (iv) the 

measure must distort or threaten to distort competition and affect trade between 

Member States. 

(38) The measure is imputable to the State, since it is administered by the IFAP and it is 

based on the amended draft of the Decree-Law, as shown in recital (14).  

(39) State resources are involved in the notified scheme since the aid is granted from 

public funds, via the respective aid granting authorities, as shown in recital (15). 

                                                 
7
  Commission Regulation (EU) No 717/2014 of 27 June 2014 on the application of Articles 107 and 108 

of the TFEU to de minimis aid in the fisheries and aquaculture sector, OJ L 190, 28.6.2014, p. 45. 



 

6 

(40) The measure confers an advantage on its beneficiaries by making available a credit 

line with subsidised interest. The measure thus relieves those beneficiaries of costs 

which they would have had to bear under normal market conditions, as shown in 

recital (16). 

(41) The measure is selective since it will be granted only to certain undertakings, in 

particular small and medium enterprises of the fishery and aquaculture sector 

registered in Portugal, as shown in recital (12).  

(42) The measure is liable to distort competition, since it strengthens the competitive 

position of its beneficiaries. It also affects trade between Member States, since 

those beneficiaries are active in sectors in which intra-Union trade exists.  

(43) In view of the above, the Commission considers that the notified measure 

constitutes state aid within the meaning of Article 107(1) TFEU. The Portuguese 

authorities do not contest that conclusion. 

3.3.  Compatibility assessment 

(44) Since the measure involves aid within the meaning of Article 107(1) TFEU, it is 

necessary to consider whether that measure is compatible with the internal market. 

(45) Pursuant to Article 107(3)(b) TFEU the Commission may declare compatible with 

the internal market aid “to remedy a serious disturbance in the economy of a 

Member State”. 

(46) By adopting the Temporary Framework on 19 March 2020, the Commission 

acknowledged (Section 2) that “the COVID-19 outbreak affects all Member States 

and that the containment measures taken by Member States impact undertakings”. 

The Commission concluded that “State aid is justified and can be declared 

compatible with the internal market on the basis of Article 107(3)(b) TFEU, for a 

limited period, to remedy the liquidity shortage faced by undertakings and ensure 

that the disruptions caused by the COVID-19 outbreak do not undermine their 

viability, especially of SMEs”. 

(47) The measure aims at creating a credit line, with subsidised interest rates, to 

overcome cash difficulties arising from the operators’ adjustment of their activity 

and ensuring that the disruptions caused by the COVID-19 outbreak do not 

undermine their viability at a time when the normal functioning of credit markets is 

severely disturbed by the COVID-19 outbreak and that outbreak is affecting the 

wider economy and leading to severe disturbances of the real economy of Member 

States. 

(48) As described under recital (4) the COVID-19 outbreak has a severe and wide 

reaching negative impact on the Portuguese economy. 

(49) Because of the COVID-19 outbreak and because of governmental measures taken 

in Portugal and in other countries, many undertakings in Portugal are facing and 

will face difficulties to continue their activities or pay their employees during the 

COVID-19 related confinement period, and become at risk of not being in a 

position to restart activities later, after the peak of the health crisis. 

(50) The measure is one of a series of measures conceived at national level by the 

Portuguese authorities to remedy a serious disturbance in their economy. The 

importance of the measure to ensure viability of the undertakings in the fishery and 
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aquaculture sector is widely accepted by economic commentators and the measure 

is of a scale which can be reasonably anticipated to produce effects across the 

entire Portuguese economy. Furthermore, the measure has been designed to meet 

the requirements of a specific category of aid (“Aid in the form of subsidised 

interest rates for loans”) described in Section 3.3 of the Temporary Framework and 

the requirements for aid in the form of guarantees and loans channelled through 

credit institutions or other financial institutions described in Section 3.4 of the 

Temporary Framework. 

(51) The Commission accordingly considers that the measure is necessary, appropriate 

and proportionate to remedy a serious disturbance in the economy of a Member 

State and meets all the conditions of the Temporary Framework. In particular: 

 The aid will be granted in form of subsidised interest rates for loans 

channelled through credit institutions or other financial institutions as laid 

down in Sections 3.3 and 3.4 of the Temporary Framework; 

 Aid granted under this measure, in compliance with paragraph 26 of the 

Temporary Framework, cannot be cumulated with an aid granted under 

Section 3.2 of the Temporary Framework, as shown in recital (33); 

 In compliance with paragraph 27(a) of the Temporary Framework, the loan 

will be granted with a reduced interest rate that may not result lower than the 

base rate, 1 year IBOR or equivalent as published by the Commission, 

applicable on 1 January 2020, plus a credit risk margin, varying from 25bps 

for the first year; 50bps for the second and third year; and 100bps for forth to 

sixth years, as shown in recital (22); 

 The loan contracts will be signed by 31 December 2020 at the latest and 

limited to maximum six years as laid down in paragraph 27(c) of the 

Temporary Framework, as shown in recitals (18) and (19); 

 In compliance with paragraph 27(d)(ii) and (iii) of the Temporary 

Framework, the total amount of the loan granted per beneficiary shall not 

exceed 25% of its total turnover in 2019. In duly justified cases and based on 

a plan where the beneficiary establishes its liquidity requirements, the 

amount of the loan may be increased to cover such liquidity requirements 

from the moment it is granted and for the next 18 months, as shown in recital 

(27); 

 The loan will relate to investment and working capital needs as laid down in 

paragraph 27(f) of the Temporary Framework, as shown in recital (16); 

 In compliance with paragraph 27(g) of the Temporary Framework, the loan 

will not be granted to undertakings which were  already in difficulty on 31 

December 2019, as shown in recital (13); 

 The measure introduces safeguards in relation to the possible indirect aid in 

favour of the credit institutions or other financial institutions to limit undue 

distortions to competition. Such safeguards ensure that these institutions, to 

the largest extent possible, pass on the advantages of the measure to the final 

beneficiaries, as shown in recitals (31) and (32). The measure therefore 

complies with points 28 to 31 of the Temporary Framework; 

 The Portuguese authorities committed to comply with all the monitoring and 

reporting provisions laid down in section 4 of the Temporary Framework, as 

shown in recital (34). The Commission may request additional information 

regarding the aid granted, to verify whether the conditions laid down in the 

Commission decision approving the aid measure have been met. 
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4. CONCLUSION 

The Commission has accordingly decided not to raise objections to the aid on the 

grounds that it is compatible with the internal market pursuant to Article 107(3)(b) of the 

Treaty on the Functioning of the European Union.  

Yours faithfully,  

For the Commission 

 

Margrethe VESTAGER 

Executive Vice-President 
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