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Subject: State Aid SA.52663 (2018/N) – The Netherlands – Aid to 
MEERLANDEN for investment in CO2 capture technology 

Sir, 

1. PROCEDURE 

(1) Following pre-notification contacts (SA.51338 (2018/PN)), the Dutch authorities 
notified the abovementioned aid measure on 11 December 2018. Further 
clarifications were provided on 25, 29 January and 28 February 2019.  

2. DETAILED DESCRIPTION OF THE MEASURE AND THE AID 

Introduction to the project 

(2) The Dutch authorities intend to grant investment aid to DE MEERLANDEN 
HOLDING NV (hereafter "MEERLANDEN") for the installation of CO2 capture 
technology enabling the removal of CO2 from flue gases at its biomass digester 
facility located at Rijsenhout, in the province of Noord-Holland. The captured 
CO2 will then be fed into a network and transported to greenhouses at the 
horticultural PrimA4a area in the Greenport1 of Aalsmeer, where it is to be used 

                                                 
1  ‘Greenport’ is the official administrative name given to clusters of greenhouse in the Netherlands.  
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to enhance crop growth. The notified aid project does not relate to the transport 
network but only to the capturing equipment. 

(3) The primary objective of the aid measure is to increase environmental protection 
by reducing the use of primary energy sources for conventional forms of CO2 
generation for horticultural processes and by reducing CO2 emissions linked to 
the horticultural process. It will be achieved by capturing CO2 from 
MEERLANDEN and delivering it to growers with CO2 demand, thereby avoiding 
that greenhouses use natural gas for CO2 production, as they so far have done.   

(4) The notified investment is a further step in the modernisation of the greenhouse 
horticulture areas in North Holland (i.e. Aalsmeer and Noord-Holland Noord). 
After the completion of the investment project, MEERLANDEN, based on a 
supply agreement, will feed the captured CO2 into an OCAP2 CO2 B.V. (hereafter 
‘OCAP’) network. OCAP will further supply it to the greenhouse growers in the 
PrimaA4a area.  

Background 

(5) PrimaA4a is an area of 380 hectares (gross surface) within the Greenport of 
Aalsmeer, destined for greenhouse horticulture development, of which 160 
hectares is existing horticulture area and 220 hectares is to be newly developed. 

(6) The Greenport of Aalsmeer is one of the largest horticultural centres in the 
Netherlands. The province of Noord-Holland and the municipalities have set an 
agenda for the modernisation and restructuring of the Greenport. One of the main 
objectives is to provide for the establishment of sustainable conditions such as a 
CO2 network.  

(7) According to information provided by the Dutch authorities, greenhouses need 
CO2 for their crop growth. Over the course of the years, the dosing of CO2 has 
become an important production factor for growers.  

(8) The currently existing 160 hectares of greenhouses in PrimaA4a produce their 
own CO2 using cogeneration systems or gas fired boilers, even in summer when 
heat is not needed (so-called "summer heating"). The availability of external CO2, 
and, in particular, biomass waste CO2, from local industries enables the 
greenhouse growers to avoid this summer heating and to avoid the burning of 
natural gas to produce their own CO2. 

(9) The Dutch authorities have submitted, in this respect, that the project also 
contributes to the 2016-2020 Energy transition agenda ("Beleidsagenda 
Energietransitie 2016-2020"). The goals related to the transition to a sustainable 
energy supply require higher use of renewable sources and residual heat for 
energy supply, which will result in a lack of CO2 in greenhouses. Therefore, 
according to the Dutch authorities, CO2 will have to be brought into greenhouses 

                                                 
2  Organic Carbondioxide for Assimilation of Plants. OCAP is a 100% subsidiary of Linde Gas Benelux 

B.V., a supplier of industrial gases. OCAP already supplies via pipeline gaseous CO2 originating from 
two petrochemical sources in the Rotterdam industrial area (i.e. Shell and Alco) to greenhouses in the 
Westland, Oostland, Zuidplaspolder and PrimA4a areas (SA. N208/2010 and SA. 48816 (2017/N). As 
from 2020, because extra capacity will become available at the Alco source, expansion of the OCAP 
supply to the greenhouses in the De Kwakel area in the Greenport of Aalsmeer will become possible 
(SA. 52174 (2018/N)). 
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in an alternative way and collective infrastructure for heat (heat networks, 
geothermal energy) must be combined with solutions for CO2 delivery (e.g. by 
capturing and purifying CO2 from local industries and distribution via 
underground pipeline). 

(10) MEERLANDEN operates a digestion plant with downstream tunnel composting. 
Biomass waste streams are brought to the digestion plant after pre-treatment. In 
the digestion plant the fermentation bacteria convert the organic waste into biogas 
and digestate. The biogas and the digestate are removed from the digesters. The 
biogas obtained contains 40-45% CO2. It undergoes purification steps to work it 
up to natural gas quality and can then be used to replace natural gas. During this 
purification step, CO2 is formed as a by-product. This by-produced CO2 is 
currently released into the atmosphere (approximately 3.1 kiloton (kt) per year). 
In order to make the CO2 suitable for the supply of the greenhouse growers (CO2 
buyers), the CO2  has to be purified and compressed, so that it can be added to the  
OCAP CO2 grid at PrimA4a area.   

Beneficiary 

(11) The beneficiary of the aid is MEERLANDEN. It is a publicly-owned company, 
whose shares are held by nine Dutch municipalities3. The company 
MEERLANDEN is involved in the collection and processing of household waste 
from households into compost and green gas by means of fermentation.  

Detailed description of the project 

(12) The notified investment project consists of the installation of CO2 capturing 
technology on the premises of the supplier (MEERLANDEN) at the PrimA4a 
horticultural area. As described in recital (10) above, the objective is to preserve, 
clean and compress the CO2 produced by MEERLANDEN. Once the CO2 is 
captured, it will be fed it into the OCAP-network and ultimately consumed  at 
PrimaA4a area. It is expected that 2 400 CO2 ton (t)/year will be captured and 
supplied to the OCAP-grid. OCAP buys the CO2 from MEERLANDEN and 
distributes it to the greenhouses in PrimaA4a area. 

                                                 
3  Aalsmeer, Bloemendaal, Diemen, Haarlmmermeer, Haarlemmerliede & Spaarnwoude, Heemstede, 

Hillegom, Lisse and Noordwijkerhout. 
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(13) As indicated in recital (3) above, the environmental effect is ultimately realised 
by the change in behaviour of the growers, who will use CO2 supplied by 
MEERLANDEN instead of using natural gas to produce their own CO2. The aim 
is, therefore, to realise energy savings and avoid CO2 emissions in two ways: (1) 
avoiding summer heating, and (2) switching to renewable energy. 

(1) Avoiding summer heating 

(14) The key problem is that CO2 is mostly needed in the summer when heat demand 
is low. Because of the importance of CO2 dosing, growers use their energy 
systems to produce CO2 even though the heat is not needed. This is called 
“summer heating”. The problem of summer heating is growing: much research 
effort is put into increasing the energy efficiency of greenhouses, for example in 
developing more energy efficient crop growth strategies. This reduces the demand 
for heat in summer even further. In buying the needed CO2 from 
MEERLANDEN, through the OCAP-network, the growers can stop using their 
cogeneration systems or gas fired boilers for the production of CO2 when heat is 
not needed. 

(15) By avoiding ‘summer heating’, the greenhouse growers that would consume the 
CO2 supplied by MEERLANDEN can achieve an annual energy saving of 65 000  
m³ of natural gas. In order to determine the CO2 emission savings linked to the 
consumption by the greenhouses of the CO2 produced by MEERLANDEN, the 
Netherlands have also provided figures relating to the CO2 emission factor of the 
electricity produced in the Netherlands, given that the capturing of CO2 at the 
MEERLANDEN biogas facility will consume electricity. The Netherlands 
indicated that the total power required to capture those 2 400 tons of CO2 amounts 
to 336 MWh per year, while the average CO2 emission to generate 1 MWh of 
electrical power is 0.361t4. As a result, by consuming CO2 captured at the 
MEERLANDEN biomass digester, the greenhouse growers can achieve an annual 
CO2 emission savings of 2 379 ton/year (2.4 kt/year minus 121 ton/year).  

                                                 
4  Milieucentraal, CO2-emissiefactor elektriciteitsverbruik, actualisatie November 2017. 
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(16) With the CO2 supplied by MEERLANDEN, the growers can optimise the 
operation of their cogeneration or boiler facilities. It ensures that the cogeneration 
or boilers only have to be used when heat is needed, and not for the sole purpose 
of producing CO2. It also enables the greenhouses to operate their cogeneration 
more flexibly and use the cogeneration mainly during peak moments when the 
produced electricity is worth most.  

(2) Switching to renewable energy 

(17) The Dutch authorities also explained that external CO2 supply is an important 
precondition for making it possible for greenhouses to use renewable heat 
(residual heat, geothermal heat, cold storage, etc.). The use of renewable heat in 
the winter instead of the heat produced by gas-fired boilers or cogeneration 
installations not only induces savings of primary energy (the natural gas) but also 
reduces CO2 emissions.  

(18) In this connection, the Dutch authorities have explained that the absence of 
external sources of affordable CO2 for greenhouses is preventing the greenhouses 
to use renewable energy sources for their heating. When greenhouses switch to 
renewable energy to cover their heating needs and stop using natural gas, they 
lose their own source of CO2. Therefore, the availability of affordable CO2 from 
other sources, such as MEERLANDEN, is an important prerequisite for the 
greenhouses to consider this switch and therefore for the sustainable development 
of PrimaA4a greenhouse area. Large energy savings can be realised when the 
greenhouses switch to renewable energy.  

Financial viability of the project 

(19) The total investment costs amount to EUR 815 000 in nominal value. The 
investment costs are the following: 

 
 
 
 
 
 
 
 
 
 
(20) The CO2 produced by MEERLANDEN will be purchased by OCAP at the price 

of EUR […]/t for the baseload (1 800 t/year) and EUR […]/t for additional 
production (800 t/year). The purchase price is a result of negotiations at arm’s 
length. It reflects the fact that MEERLANDEN will invest in increasing the 
quality and pressure of the CO2 and on the operation of the installation. In 
addition, it reflects the maximum amount that OCAP is willing to pay as it has 
also to invest in a new distribution pipeline to connect MEERLANDEN to the 
existing OCAP network5. It is also in line with the average sales price from 

                                                 
* Business secret. 

 Investment costs 

CO2 capture EUR [100 000-800 000]* 

Project management and 
software solutions (other 
costs) 

EUR   [5 000-200 000] 

Engineering and project 
management 

EUR [15 000- 300 000] 

Total EUR 815 000 
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OCAP to greenhouses in the Netherlands. The price is thus being set on a 
contractual basis with a single customer (OCAP) for a supply agreement of 12 
years, the lifetime of the investment. The supply agreement foresees a purchase 
obligation of 2.4 kt/year and it secures the supply to OCAP for the entire lifetime 
of the project, which will equal the lifetime of the supply agreement. The rates are 
fixed for the entire term.  

(21) The CO2 will be further sold by OCAP to the greenhouse growers in the 
PrimaA4a area at the price of EUR […]/t. On average, the price of CO2 for Dutch 
greenhouses is about EUR […] per t6. According to the Dutch authorities, there is 
no market other than the existing supply by OCAP in other greenhouses areas. 
Therefore no market price can be defined other than the price OCAP uses in the 
current supply area.  

(22) The Dutch authorities explained that the sales price is mainly influenced by the 
alternative CO2 sources at the disposal of the greenhouses. The growers will pay a 
price per t, which is lower than the price of liquid CO2 and that can also be lower 
than the costs they have to make for producing CO2 themselves. Large 
greenhouses generally use the least costly CO2 supply source, i.e. cogeneration. 
This is however only commercially attractive as from a certain size. Small 
greenhouses therefore use the more costly boiler. An overview of the CO2 costs 
(EUR/t) provided by the Dutch authorities is presented in the table below: 

 Cost of CO2 (EUR/t) 

Cogeneration or boiler, use of heat <10 

Cogeneration, no use of heat 30-60 

Boiler, no use of heat 70-80 

Liquid CO2 70-120 

 
(23) The operating costs relating to the notified project comprise electricity, 

maintenance, insurance, and operation costs.  

(24) The Dutch authorities submitted a funding gap analysis, meaning the difference 
between the positive and negative cash flows over the lifetime of the investment, 
discounted to their current value. An overview of the funding gap calculations 
provided by the Dutch authorities is presented in the table below: 

  

                                                                                                                                                 
5  See yellow squares in the picture above, recital (12). The investment in the construction of the new 

distribution pipeline to connect MEERLANDEN to the existing OCAP network is not part of the 
notified project. In addition, the Dutch authorities confirmed that no aid will be granted to OCAP 
related to such investment project and the additional investment will be exclusively financed by OCAP 
own resources. 

6  The Dutch authorities explained that in other projects approved in the past by Commission decisions, 
the average sales prices were similar (SA. N208/2010 - Zuidplaspolder),  SA.48816 (2017/N) -
PrimA4a and  SA.52174 (2018/N) - De Kwakel). 
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Discount rate  […]% 

Tax rate 25% 

Investment costs: 
Investments (nominal value) 
Net Present Value (NPV) 
investments 
Connection fees 
NPV connection fees 

 
€ 815 000- 
€ 815 000- 
 
- 
- 

Subsidy (NPV) 
 

86.70% 
 

86.70% €706 614 
 

NPV net investment   €815 000- 

NPV sum of costs and 
benefits 

€108 386 

IRR […]% 

Funding GAP (Eligible costs 
– sum of costs and benefits) 

€706 614 

State aid €706 614 

  

State aid intensity based on 
discounted values 

86.70% 

(25) The period of calculation corresponds to the economic lifetime of the project and 
has been set at 12 years: 2020-2031. 

(26) The minimum rate of return required by the beneficiary is […]% for this project, 
as evidenced by internal company documents.  

(27) For the notified investment, the funding gap amounts to approximately EUR 0.7 
million. The State aid amounts to 86.70 % of the investment costs and 100% of 
the funding gap.  

National legal basis 

(28) The national legal basis for the aid is article 4:23-3-c of the “Algemene Wet 
Bestuursrecht”. The aid granting authority is the province of Noord-Holland. The 
measure constitutes individual aid which will be made available to the beneficiary 
as a direct grant. 

Budget and aid instrument 

(29) The Dutch authorities have notified an aid amount of EUR 706 614 million with a 
State aid intensity of 86.7% based on discounted values spread over 4 years. The 
aid will be made available to the beneficiary in the form a direct grant.   
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(30) The aid is subject to approval by the Commission and it will be paid out 
following the realisation of the project. The Dutch authorities have indicated that 
they would give no further aid for the project. 

Cumulation 

(31) The notified aid cannot be cumulated with the Energy Investment Deduction 
(EIA). This is a tax exemption meant to stimulate investments in energy reduction 
or renewable energy. The Dutch authorities explained that EIA does not give rise 
to State aid in the meaning of Article 107 (1) of the TFEU considering that this is 
a general measure open to all companies on an equal basis7. In addition, the 
Dutch authorities informed that the EIA will be part of the non-cumulation 
condition in the grant decision.  

3. ASSESSMENT 

3.1. Presence of State aid pursuant to Article 107 (1) of the TFEU 

(32) According to Article 107(1) of the TFEU, "any aid granted by a Member State or 
through State resources in any form whatsoever which distorts or threatens to 
distort competition by favouring certain undertakings or the production of certain 
goods shall, in so far as it affects trade between Member States, be incompatible 
with the internal market". 

(33) The measure is funded by the regional budget of the province Noord-Holland and 
therefore stems from State resources and is imputable to the State. The public 
funds are made available in the form of a grant to the direct benefit of 
MEERLANDEN, which is therefore considered as the beneficiary. 

(34) The measure will relieve MEERLANDEN from costs it normally would have had 
to bear itself, and therefore the company benefits from an economic advantage 
over its competitors.  

(35) As the funding is granted to a single company (i.e. MEERLANDEN), the 
measure is selective. 

(36) The measure has the potential to affect trade between Member States and to 
distort competition because the beneficiary is active in the supply of CO2 to the 
horticulture sector, where trade between Member States may take place. 
Furthermore, as the measure is expected to lead to a replacement of natural gas 
(for the production of CO2 by means of boilers and cogeneration systems) by the 
technology used by MEERLANDEN for production of biomass waste CO2, the 
measure may also have effects on competition between existing and competing 
operators, directly or indirectly producing CO2, and have the potential to have an 
adverse effect on trade between Member States.  

(37) Consequently, the Commission considers that the measure constitutes State aid 
within the meaning of Article 107(1) of the TFEU. It is an investment aid for the 
installation of CO2 capture technology at the digester biomass facility owned by 

                                                 
7   See Commission decision of 23.7.2003 on N266/2003 – Project Offshore Windpark Q7, OJ C 266 of 

5.11.2003, p.2. 
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MEERLANDEN, from where it will be transported and fed into the OCAP 
network, and further delivery to the greenhouse growers in the PrimaA4a area. 

(38) As described in recital (10) above, MEERLANDEN produces CO2 as a by-
product of green gas and compost from organic waste. The sole supplier of CO2 
for the notified project will be MEERLANDEN and, therefore, an external CO2 
capacity will enable the expansion of the CO2 supply to the greenhouses in the 
PrimaA4a area. The price OCAP pays to MEERLANDEN for the supply is a 
result of negotiations between parties and is calculated as the arithmetic product 
of the purchased volume by MEERLANDEN (ton/year) and the price (EUR/t). As 
described in recitals (12) and (21) above, the planned CO2 purchase volume 
amounts to 2 400 t/year at a price of EUR […] per t (normal production) and at a 
price of EUR […] per t (extra capacity).  

(39) OCAP is not investing in the CO2 capturing, as was the case in another projects 
approved by the Commission (SA.48816 and SA.52174). Considering this 
difference, the OCAP purchase price is in the same range than in those projects 
(€[…]-€[…]). OCAP (the purchaser of raw CO2) will thus not receive, directly or 
indirectly, the public funds, or part thereof. 

3.2. Legality of the aid measure 

(40) By notifying the measure before its implementation, the Dutch authorities have 
fulfilled their obligation according to Article 108(3) of the TFEU. 

3.3.  Assessment of the aid measure 

3.3.1. Applicable legal basis for assessment 

(41) In derogation from the general prohibition of State aid laid down in Article 107(1) 
of the TFEU, aid may be declared compatible by the Commission if it can benefit 
from one of the derogations enumerated in Article 107(2) and (3) of the TFEU.  

(42) The Commission has wide discretion in matters falling under Article 107(3) of the 
TFEU8. Exercising this discretion, it has issued guidelines and notices setting 
forth criteria for declaring certain types of aid compatible with the internal market 
based on Article 107(3) of the TFEU. It is constant case-law that the Commission 
is bound by the guidelines and notices that it issues in the area of supervision of 
State aid insofar as they do not depart from the rules in the Treaty and are 
accepted by the Member States9. It is, therefore, necessary to, first, assess whether 
the notified aid falls under the scope of application of one or more guidelines or 
notices issued by the Commission. If this is the case, the Commission is bound for 
the exercise of its discretion under Article 107(3) of the TFEU by the respective 
text. If this is not the case, the Commission needs to verify whether the aid can be 

                                                 
8   Judgment of the Court of Justice of 21 March 1990, Belgium v Commission ("Tubemeuse"), C-

142/87, ECLI:EU:C:1990:125, paragraph 56 and Judgment of the Court of Justice of 11 July 1996, 
SFEI and others, C-39/94, ECLI:EU:C:1996:285, paragraph 36. 

9   Judgment of the Court of Justice of 24 March 1993, CIRFS and Others v Commission, C-313/90, 
ECLI:EU:C:1993:111, paragraph 36; Judgment of the Court of Justice of 15 October 1996, Ijssel-Vliet 
combinatie v Minister van Economische zaken, C-311/94, ECLI:EU:C:1996:383, paragraph 43; and 
Judgment of the Court of Justice of 26 September 2002, Spain v Commission, C-351/98, 
ECLI:EU:C:2002:530, paragraph 53. 
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declared compatible directly based on Article 107(3)(b) and/or 107(3)(c) of the 
TFEU. 

(43) Given the objective of the measures (reduction of CO2 emissions and energy 
savings), the Commission has examined whether the measure falls within the 
scope of the Community Guidelines on State Aid for Environmental Protection 
and Energy 2014-202010 (hereafter "EEAG").  

(44) The scope of application of the EEAG is defined in paragraph 13 as follows: 
"[T]hese Guidelines apply to State aid granted for environmental protection or 
energy objectives in all sectors governed by the Treaty in so far as measures are 
covered by Section 1.2. They therefore also apply to those sectors that are subject 
to specific Union rules on State aid (transport, coal, agriculture, forestry, and 
fisheries and aquaculture) unless such specific rules provide otherwise". 

(45) Section 1.2 of the EEAG indicates that the EEAG apply to support measures for 
Carbon Capture and Storage including individual elements of the Carbon Capture 
Storage ('CCS') chain11, but not for Carbon, Capture and Use like in the case at 
hand. 

(46) Section 1.2 of the EEAG also indicates that the EEAG apply to aid for going 
beyond Union standards or increasing the level of environmental protection in the 
absence of Union standards (paragraph 18(a)). Environmental protection is 
defined in paragraph 19(1) of the EEAG as "any action designed to remedy or 
prevent damage to physical surroundings or natural resources by a beneficiary's 
own activities, to reduce the risk of such damage or to lead to more efficient use 
of natural resources, including energy-saving measures and the use of renewable 
sources of energy". 

(47) In the present case, the beneficiary will be enabled by the State aid at hand to 
provide waste CO2 to greenhouses. The environmental effect of the aid results 
from the change in behaviour of the greenhouses using CO2 from 
MEERLANDEN instead of using natural gas to produce their own CO2, thus 
leading to primary energy savings on the part of the end consumers 
(greenhouses). It also enables them to use, in the future, renewable energy sources 
for their heating, and to avoid the CO2 emissions linked to the heating of the 
greenhouses during winter when the plants consume less CO2 than is emitted with 
the heating based on natural gas boilers. The capturing of the CO2 and its transfer 
to the greenhouses also avoids that MEERLANDEN’s CO2 emissions are released 
into the atmosphere. The aid does not reduce MEERLANDEN’s own pollution. 
On the one hand, the CO2 in biogas comes from plant matter that fixed this 
Carbon from atmospheric CO2. Thus, biogas production is based on a lifecycle 
approach that is, in principle, Carbon-neutral, as it does not add to CO2 emissions. 
As a result, the use of green gas instead of diesel or natural gas for heating 
purposes or in transportation also leads to greenhouse gas emission savings12. In 

                                                 
10   Guidelines on State aid for environmental protection and energy 2014-2020 (2014/C 200/01), OJ C 

200 of 28.6.2014, p.1. 
11  See paragraph 18(h) and section 3.6 of the Environmental Aid Guidelines. 
12  European Commission, Optimal use of biogas from waste streams  An assessment of the potential of 

biogas from digestion in the EU beyond 2020 , 
https://ec.europa.eu/energy/sites/ener/files/documents/ce_delft_3g84_biogas_beyond_2020_final_repo
rt.pdf, p. 11. 

https://ec.europa.eu/energy/sites/ener/files/documents/ce_delft_3g84_biogas_beyond_2020_final_report.pdf
https://ec.europa.eu/energy/sites/ener/files/documents/ce_delft_3g84_biogas_beyond_2020_final_report.pdf
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addition, the (further) reduction of CO2 emissions that can be related to the 
capturing of the CO2 is not due to the capturing in itself, but to the entire Carbon 
Capture and Use chain, i.e. the transport of the CO2 up to the greenhouses and the 
consumption of the CO2 by the plants. Thus, in the case at hand, the aid measure 
does not, by itself, reduce MEERLANDEN's pollution, but reduces the 
consumption of primary energy resources by the greenhouses (end-consumers) 
and their consumption of the CO2 resulting from the bio-waste fermentation 
further improves the greenhouses gas (GHG) emission savings that can be 
attributed to green gas production. For that reason the aid measure does not 
correspond to the category of measures referred to in paragraph 18 of the EEAG.  

(48) Similarly to the projects of CO2 delivery to Zuidplaspolder13, the realisation of 
CO2 network in the PrimA4a area14 and the investment in CO2 infrastructures in 
the De Kwakel area15, the present case falls outside the scope of the EEAG. The 
Commission has assessed State aid for such similar infrastructures on the basis of 
Article 107(3)(c) of the TFEU and, by analogy, applied the criteria of the 
Community Guidelines on State Aid for Environmental Protection in the 
‘Zuidplaspolder’ case16, and the 2014-2020 EEAG in the CO2 network in the 
PrimA4a area17 and in the ‘De Kwakel’ case18. 

(49) There are no other frameworks or guidelines that may apply to the present case. 
Therefore, the Commission needs to assess the compatibility of the present 
measure directly on the basis of Article 107(3)(c) of the TFEU. 

3.3.2. Assessment directly under Article 107(3)(c) of the TFEU 

(50) Article 107(3)(c) of the TFEU states that "…aid to facilitate the development of 
certain economic activities or of certain economic areas, where such aid does not 
adversely affect trading conditions to an extent contrary to the common 
interest…" may be considered to be compatible with the internal market. 

(51) To assess whether a notified investment aid can be considered compatible with 
the internal market, the Commission analyses whether the design of the aid 
measure ensures that the positive impact of the aid towards an objective of 
common interest exceeds its potential negative effects on trade and competition.  

(52) It is established in Commission practice that measures may be declared 
compatible directly under Article 107(3)(c) of the TFEU, if they are necessary 
and proportionate, and if the positive effects for the common objective outbalance 

                                                 
13   Commission decision of 14 December 2010 on N208/2010 – The Netherlands - Aid for CO2 delivery 

to "Zuidplaspolder", OJ C 149 of 20.5.2011, p.3. 
14 Commission decision of 29 November 2017 in case SA.48816 (2017/N) – The Netherlands 

Environmental protection through residual CO2 delivery to greenhouse horticulture, OJ C 102, 
16.3.2018, p.5. 

15  Commission decision of 7 December 2018 in case SA.52174 (2018/N) – The Netherlands – Aid to 
OCAP CO2 B.V. for investment in CO2 pipeline and compressor station – De Kwakel, OJ C 61, 
15.2.2019, p.7. 

16   OJ C 82 of 1.4.2008, p.1. 
17  OJ C 200 of 28.6.2014, p.1. 
18  See footnote 15 above. 



 

12 

the negative effects on competition and trade. In this regard, the Commission 
considers it appropriate to assess the following questions: 
(1) Is the aid measure aimed at a well-defined objective of common interest? 

(2)  Is the aid well designed to deliver the objective of common interest? In 
particular: 
(a) Is the aid measure an appropriate and necessary instrument, i.e. are there 

other, better-placed instruments? 

(b)  Is there an incentive effect, i.e. does the aid change the behaviour of 
firms? 

(c)  Is the aid measure proportional, i.e. could the same change in behaviour 
be obtained with less aid? 

(3) Are the distortions of competition and the effect on trade limited, so that the 
overall balance is positive? 

Objective of common interest 

(53) The aid measure has to aim at a well-defined objective of common interest. In 
particular, an objective of common interest is an objective which has been 
recognised by the European Union as being in the common interest. 

(54) The Dutch authorities explained that the aid measure aims at the Resource-
efficient Europe Flagship initiative of the Europe 2020 Strategy. This flagship 
initiative supports the shift towards a resource-efficient, low-carbon economy to 
achieve sustainable growth. The aid addresses the objectives laid down in the 
Europe 2020 Initiative (Energy 2020): 20% savings in energy. The aid also 
responds to the objectives of the EU Energy Package, i.e. reduction of at least 
20% in greenhouses gases (GHG) by 2020.  

(55) The notified measure also contributes to EU's energy and climate objectives as 
adopted at the European Council meeting on 23-24 October 2014, in particular, a 
binding EU target of at least 40% less greenhouse gas emissions by 2030, 
compared to 199019. In addition, the new Union energy regulatory framework 
includes a new energy efficiency target for the EU for 2030 of 32.5% as set out in 
Article 1(1) of the Directive 2012/27/EU on energy efficiency, as amended by 
Directive (EU) 2018/2002 of 11 December 201820. The Commission notes that, as 
described in recital (15) above, the notified aid measure directly helps to achieve 
greenhouse gas emission reductions, and also makes it possible to make primary 
energy savings (of natural gas).   

(56) The notified measure aims at making better use of waste CO2 from industrial 
processes. To this end, the measure supports the construction of the necessary 
infrastructure to capture such CO2. The project is expected to lead to primary 
energy savings on the side of the end consumers of natural gas, i.e. the 
greenhouses, which in turn should reduce CO2 emissions from fossil fuels, thus 
contributing to environmental protection. According to the calculations of the 

                                                 
19  See also Article 1(a) of Regulation (EU) 2018/1999, of 11 December 2018 on the Governance of the 

Energy Union and Climate Action, OJ L, 328, 21.12.2018, p. 1. 
20  OJ, L, 328, 21.12.2018, p. 210. 



 

13 

Dutch authorities, the measure in the end would achieve an annual reduction of 
CO2 emissions of approximately 2.4 kt per year21. 

(57) It can thus be concluded that the proposed measure contributes to a well-defined 
objective of common interest. 

Need for State intervention 

(58) While it is generally accepted that competitive markets tend to bring about 
efficient results in terms of prices, output and use of resources, in the presence of 
market failures, State intervention may improve the efficient functioning of 
markets.  

(59) The Dutch authorities explained that the market does not provide enough 
incentives for MEERLANDEN to make the investment without aid. The 
infrastructure is costly and the revenues for CO2 are not sufficient to cover the 
costs. The Dutch authorities demonstrated through the funding gap analysis that, 
with State aid, the project would become financially viable and, therefore, the aid 
measure provides the incentive necessary for MEERLANDEN to invest.  

(60) The Dutch authorities explained that the market fails to coordinate cooperation 
between suppliers and consumers, preventing the development of the project. The 
Dutch authorities thus demonstrated that, without aid, it is financially not feasible 
and commercially not attractive for an investor to start the project since the 
planned capture infrastructure is costly and the revenues for CO2 are not sufficient 
to cover the costs.  

(61) It can be concluded that the aid effectively targets a market failure which is not 
addressed and, therefore, there is a need for State intervention. 

Appropriateness of the aid 
 
(62) An instrument is appropriate if there are no other less distortive instruments to 

achieve the same results.  

(63) According to the Dutch authorities, there are no other Dutch aid measures that 
could be used to finance the project. The most significant obstacles for the 
realisation of the project are the low revenue on equity for the beneficiary and the 
funding gap of the project. The profitability of the project in terms of the internal 
rate of return (IRR) without State aid is […]% (before taxes) over the lifetime of 
the project, by which time the investment is fully depreciated (12 years). 
According to the Dutch authorities, this low IRR is primarily the result of the 
scale of the installation and the limited financial value of CO2 on the market, 
which is insufficient to make the business case financially profitable.  Therefore, 
the notified project has a high risk and requires a higher IRR. Granting the aid 
would raise the project internal rate of return (IRR) of the investment to […]%. 
The Dutch authorities demonstrated, on the basis of internal documents of the 
beneficiary, that the decision for the equity investment is based on a hurdle 
internal rate of return of […]%. The aid makes it possible for the beneficiary to 
realise the project, and take exploitation risks that are inevitably associated with 
this project, and to obtain a positive investment decision from the shareholders. 

                                                 
21  See recital (15) above. 
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(64) Therefore, reaching the environmental goals in an efficient and transparent way is  
guaranteed by the notified aid measure. In addition, it paves the way for 
investments in renewable energy supply. As the greenhouses would have an 
external source of CO2 available, they would not need to produce CO2 themselves 
by means of a combined heat and power installation or boiler and therefore this 
could open the possibility of considering alternative sources of energy. Thus, it 
can be concluded that the envisaged aid in the form of a direct grant to the 
infrastructure operator MEERLANDEN constitutes an appropriate instrument to 
achieve the desired CO2 reductions.  

Incentive effect 

(65) The aid granted for the envisaged project must have an incentive effect. State aid 
provides an incentive effect if it changes the behaviour of the undertaking 
concerned in such a way that it engages in additional activity which it would not 
carry out without the aid or which it would carry out in a restricted or different 
manner.  

(66) The Commission considers that the aid does not present an incentive effect for the 
beneficiary in any case where work on the project had already started prior to the 
aid application by the beneficiary to the national authorities. The Dutch 
authorities have confirmed that the works on the project have not yet started, 
pending authorisation from the Commission. MEERLANDEN has provided 
documentary evidence in support of the investment business case. In the 
counterfactual situation, MEERLANDEN will not invest in the project. 
MEERLANDEN will keep on emitting the CO2 into the atmosphere. The 
greenhouse growers in the PrimaA4a area will keep on using natural gas in their 
cogeneration system or their boiler to produce the amount of CO2 required for 
their production. The Dutch authorities have carried out a credibility check of the 
counterfactual scenario and have confirmed that the aid has the required incentive 
effect, as the project would not go through without the aid. The Commission has 
not identified any reason contradicting this position.  

(67) As there is no specific counterfactual scenario, apart from the do-nothing 
scenario, the incentive effect could be assumed when there is a funding gap, that 
is to say when the investment costs exceed the NPV of the expected operating 
profits of the investment on the basis of an ex-ante business plan.  

(68) As described in recital (24) above, the NPV analysis demonstrates that the net 
operating profit without aid over an operational period of 12 years (EUR 108 386 
in net present value) will not cover the full investment costs of the project (EUR 
815 000 in net present value). Also, the internal rate of return (IRR) without State 
aid is […]% (before taxes) over the lifetime of the project, by which time the 
investment is fully depreciated (12 years). By contrast, with the aid, the NPV is 
positive and the project can yield a rate of return corresponding to the company 
specific hurdle rate for this project. It must be therefore considered that a private 
investor would not have undertaken the project.  

(69) In view of the above, the Commission considers that the aid has an incentive 
effect in that the project would not be carried out without the aid.  
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Proportionality 

(70) A State aid measure is proportionate if the aid amount is limited to the minimum 
needed to incentivise the additional investment or activity in the area concerned. 

(71) The Commission observes that the funding gap approach is a common approach 
in the assessment of the proportionality of infrastructure cases. The EEAG, in 
paragraphs (76), (165) and (211), also refers to the funding gap approach for 
several types of infrastructure projects. 

(72) The Dutch authorities have provided evidence that the aid does not exceed the 
funding gap (EUR 706 614) for the notified project. The profitability of the 
project does not exceed the hurdle rate required by the investor. 

(73) The Dutch authorities have provided the Commission with internal company 
documents proving the required hurdle rate of return for this type of project. The 
Commission considers the hurdle rate of […]% in this project acceptable given 
the level of risk described and the specific explanations provided by the Dutch 
authorities as referred to in recital (63) above. Furthermore, it is also consistent 
with the internal rate of return already accepted in Commission Decision SA. 
48816 (2017/N) on the aid for CO2 network in the PrimA4a area22.   

(74) The State contribution, with a discounted value of EUR 706 614, equals the 
amount of the funding gap of the project as notified, i.e. the difference between 
the investment cost and the operating profit of the facility over the period of 12 
years in net present value (EUR 706 614). With the State aid, the internal rate of 
return (IRR) of the investment will increase to […]%. 

(75) In addition, the Dutch authorities have indicated that they would give no further 
aid for the project. 

(76) The Dutch authorities have also confirmed that MEERLANDEN is not subject to 
the EU Emissions Trading Scheme (ETS) so that the investment does not enable 
Meerlanden to make any cost savings in this regard.  

(77) It can therefore be concluded that the State aid granted for the notified project, 
remaining equal to the funding gap, is proportionate and does not exceed the 
minimum necessary to make the aided project sufficiently profitable.  

Avoidance of undue negative effects on competition and trade between Member 
States 

(78) For the aid to be compatible with the internal market, the negative effects of the 
aid measure in terms of distortions of competition and impact on trade between 
Member States must be limited and outweighed by the positive effects in terms of 
contribution to the objective of common interest. 

(79) The market for the capture and supply of waste CO2 is by definition bound to the 
geographical scope of the infrastructure of MEERLANDEN for this project. This 
is the greenhouses in the PrimaA4a horticultural area, province of North-Holland. 
Whereas the growers are acting on a larger market (i.e. vegetables and cut 

                                                 
22  Commission Decision of 29 November 2017, OJ C 102, 16.3.2018, p.5. 
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flowers), MEERLANDEN is acting on a geographically restricted market. 
Therefore, the product market for the supply of gaseous CO2 is currently 
restricted to the horticultural sector and the Dutch authorities do not foresee other 
sectors or users in the near future. 

(80) The main competitors in the market are suppliers of liquid CO2. However, costs 
for liquid CO2 is substantially higher than gaseous CO2 delivered by pipeline. 
Also, the project has a very limited scale. Therefore, without the ability to use 
gaseous CO2, the alternative for the greenhouses would be to produce their own 
CO2 by means of co-generation or boilers. 

(81) At the same time, the proposed measure ensures positive environmental effects. 
The project is expected to lead to primary energy savings and a (related) CO2 
emission reduction of approximately 2.4 kt per year (see recitals (15) and (56) 
above). 

(82) Therefore, as was also observed by the Commission in previous Commission 
Decisions N208/2010 on the aid for CO2 delivery to Zuidplaspolder23, SA.48816 
(2017/N) on the aid for CO2 delivery to greenhouse horticulture in PrimA4a 
area24, and SA. 52174 (2018/N) on investment aid in CO2 infrastructures in the 
De Kwakel area25, any direct effect on trade between Member States would be 
limited.  

(83) It is concluded that any possible distortion of competition or adverse effect on 
trade between Member States resulting from the envisaged measure would be 
limited, whereas the environmental benefits are clearly established and could not 
result from other types of competing initiatives, so that the overall balance with 
regard to the objective of common interest of environmental protection is 
positive. 

Transparency of the aid 

(84) The Dutch authorities have confirmed that the full text of the aid granting 
decision will be available on the website www.noord-holland.nl. The information 
published will contain the full text of the individual granting decision and its 
implementing provisions (or a link to it), the identity of the aid granting authority, 
the identity of the individual beneficiary, the aid instrument and the amount of aid 
granted, the objective of the aid, the date of granting, the type of undertaking, the 
Commission's aid measure reference number, the region where the beneficiary is 
located (at NUTS 2 level) and the principal economic sector of the beneficiary (at 
NACE group level). The information must be published after the decision to grant 
the aid has been taken, must be kept for at least ten years and must be available to 
the general public without restrictions.  

Conclusion on compatibility 

(85) The Commission concludes therefore that the notified measure is compatible with 
the internal market pursuant to Article 107(3)(c) TFEU. 

                                                 
23   Commission Decision of 14 December 2010, OJ C 149 of 20.5.2011, p.3. 
24  Commission Decision of 29 November 2017, OJ C 102, 16.3.2018, p.5. 
25  Commission Decision of 7 December 2018, OJ C 61, 15.2.2019, p.7. 

http://www.noord-holland.nl/
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4. CONCLUSION 

The Commission has accordingly decided not to raise objections to the aid on the 
grounds that it is compatible with the internal market pursuant to Article 107(3)(c) 
TFEU. 

If this letter contains confidential information which should not be disclosed to third 
parties, please inform the Commission within fifteen working days of the date of receipt. 
If the Commission does not receive a reasoned request by that deadline, you will be 
deemed to agree to the disclosure to third parties and to the publication of the full text of 
the letter in the authentic language on the Internet site: 
http://ec.europa.eu/competition/elojade/isef/index.cfm. 

Your request should be sent electronically to the following address: 

European Commission,   
Directorate-General Competition   
State Aid Registry   
B-1049 Brussels   
Stateaidgreffe@ec.europa.eu  

Yours faithfully 
For the Commission 

Margrethe VESTAGER 
Member of the Commission 

http://ec.europa.eu/competition/elojade/isef/index.cfm
mailto:Stateaidgreffe@ec.europa.eu
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