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Subject: State Aid SA.43243 (2015/N) – Italy 

State compensations granted to Poste Italiane SpA for the delivery of 

the universal postal service over the periods 2012-2015 and 2016-

2019 

Sir, 

1. THE PROCEDURE 

(1) On 6 October 2015, after pre-notification contacts with the Commission, Italy 

notified the compensations the Italian authorities intend to grant to Poste Italiane 

SpA for discharging the universal postal service obligation (hereinafter "USO") 

during the period 2016-2019 on the basis of the Programme Contract concluded 

between Italy and Poste Italiane for that period. 

(2) In that same notification, the Italian authorities also informed the Commission of 

compensations already granted that Italy wishes to pay to Poste Italiane for the 

delivery of the USO over the period 2012-2015 on the basis of the Programme 

Contract concluded between Italy and Poste Italiane for the period 2009-2011 and 

automatically extended until the end of 2015 (see recitals (15), (42) and (43) for 

the legal basis of this extension).  

(3) By letter dated 2 October 2015, Italy has accepted exceptionally that the decision 

be adopted in English, for reasons of urgency.  
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2. DESCRIPTION 

2.1.  The beneficiary and the context in which it operates 

(4) Poste Italiane (hereinafter "PI"), the main postal operator in Italy, had 138 428 

employees, 13 233 post offices and a turnover of EUR 8 471 million in 2014
1
. 

Besides providing core postal services, PI offers integrated products, as well as 

communication, logistic and financial services all over Italy.  

 

(5) The main services delivered by PI as well as the corresponding turnover (for 

2012-2014 (actual) and 2015 (estimates)) are presented in Table 1 below: 

 

Table 1: PI's activities and revenues 
PI Revenues (EUR million) 

Activities Description 2012 2013 2014 2015
x
 

Postal Services 

 Unregistered mail 

 Registered mail 

 Services for Publishers 

 Parcels and Express Courier 

[…](*) […] […] […] 

  State compensation for USO 327.3xx 343 336 329 

Financial Services  
 Current accounts 

 Saving, financing and 

investment products 

[…] […] […] […] 

Other revenues  Other revenues […] […] […] 

Total revenues   […] […] […] […] 

                         
x
 estimates     

xx
 final amount as approved by national regulator   

(6) Most of the postal services delivered by PI are part of the universal postal 

service which has been entrusted to PI since 1999 (see also recital (9)).  

(7) Until 12 October 2015, PI was entirely owned by the Italian State. On that date, 

an initial public offering was started to sell up to 40% of the shares to private 

investors. On 27 October 2015, 38.2% of PI's shares started trading on the 

Milan stock exchange with the State retaining the rest of the shares (i.e. 61.8%). 

(8) While most European countries suffer a decline in the demand for postal 

services, the fall in postal volumes has been much sharper in Italy. In the 2009-

2013 period, total postal volumes of PI decreased by 1.3 billion items, with a -

8.9% CAGR2. The negative trend has further sharpened in the last two years 

(between 2011 and 2012 the CAGR even dropped to -12.9%). The volume fall 

has reduced PI’s revenues from the USO and hence increased the burden from 

this obligation on the company.  

 

                                                 
1 Source: Poste Italiane’s Annual Report 2014. 

* Confidential information  

2 Compound annual growth rate (CAGR) is the geometric progression ratio that provides a constant rate of 

return over the time period. CAGR can among others be used to compare growth rates from different 

data sets such as revenue growth of companies in the same industry.  
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2.2. The universal postal service entrusted to PI 

(9) PI has been entrusted with the universal postal service obligation through the Law 

Decree n°261/1999 of 22 July 1999 as amended, most recently, by the Law 

Decree n°58/2011 of 31 March 2011. The provisions of the Law Decree are 

complemented by Programme Contracts that are concluded between the Ministry 

of Economic Development and PI (see also recitals (51) and (138)). 

(10) Pursuant to Article 3 of Law Decree n°261/1999, the universal postal service 

entrusted to PI has the same scope as in the Postal Services Directive 97/67/EC as 

amended3 (hereinafter "the Postal Services Directive") and includes: 

 the clearance, sorting, transport and distribution of postal items up to 2 kg; 

 the clearance, sorting, transport and distribution of postal packages up to 

20 kg; 

 services for registered items and insured items. 

2.3. The notified measures and the compensation mechanism for the USO 

(11) The current notification by the Italian authorities refers to three measures that all 

relate to the financing of the USO. The first measure concerns public financing for 

the delivery of the USO by PI over the period 2016-2019 that will be granted on 

the basis of a new Programme Contract for that period (see recital (14)). The 

second measure consists of public compensations for the delivery of the USO over 

the period 2012-2015 that have already been granted (but not yet paid) on the 

basis of the Programme Contract for the period 2009-2011 (see recital (15)). The 

third measure is a compensation fund that may possibly be activated if the public 

financing is insufficient to cover the net cost of the USO. The decision to activate 

this fund has not been taken at this stage and the measure is not assessed in the 

current decision. Should it be envisaged to activate the fund in the future, the 

Italian authorities committed to notify the measure at that point to the 

Commission and in such case the measure will be the subject of a dedicated 

separate Commission decision before any activation (see recital (17)). 

(12) The compensation mechanism of the USO comprises the following steps: 

 Step 1: the Italian government determines the maximum amount of public 

financing it wants to grant to PI per year (and lays this down in e.g. the 

Programme Contract or the Stability Law); 

 Step 2: PI calculates the net cost of the USO using the net avoided cost 

(hereinafter "NAC") methodology and submits its calculations to the 

national regulatory authority (NRA) for verification (see next step); 

 Step 3: the NRA (the Autorità per le Garanzie nelle Comunicazioni, 

hereinafter "AGCOM") performs the ex post verification (see previous 

step) on the net cost calculated by PI to determine the burden of the USO 

using the NAC methodology; 

 Step 4: in line with the requirements of the Postal Service Directive, 

AGCOM then assesses whether the net cost of the USO represents an 

unfair financial burden which is excessive for PI to bear4; 

                                                 
3 Directive 97/67/EC, as amended by Directives 2002/39/EC and 2008/6/EC. 

4 The analysis on the unfair character of the burden of the USO is carried out pursuant to the relevant 

provisions of the Postal Services Directive, the European Court of Justice’s case law (in particular 
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 Step 5: if the net cost of the USO is considered to be an unfair financial 

burden, the public financing can be granted to the extent that it does not 

exceed the burden of the USO as determined by AGCOM; 

 Step 6: if the maximum amount of public financing set by the State is 

insufficient to compensate the USO burden as set by AGCOM, the 

compensation fund may be activated following an AGCOM decision. 

 

(13) The Commission has previously assessed the compatibility with the internal 

market of the State compensations granted to PI for the delivery of the USO: 

 

 over the period 2000-2005 in its decision of 26.09.2006 concerning the 

State aid case NN51/06
5
 (hereinafter "the 2006 decision"); 

 over the period 2006-2008 in its decision of 30.04.2008 concerning the 

State aid case NN24/08
6
 (hereinafter "the 2008 decision"); 

 over the period 2009-2011 in its decision of 20.11.2012 concerning the 

State aid case SA.339897 (hereinafter "the 2012 decision"). 

 

(14) The notified measure is the Programme Contract for the period 2016-2019, on the 

basis of which Italy intends to compensate PI for discharging the obligation to 

provide the universal postal service on the Italian territory during that period. The 

maximum amount of public service compensation granted by the State for the 

provision of the USO has been set at EUR 262.4 million per year by Article 

1(274)(b) of Law n°190/2014 (the Stability Law). As explained above (see recital 

(12), step 5) this maximum amount is without prejudice to AGCOM's assessment 

of the USO's net cost. However, the calculation by the NRA cannot lead to an 

increase in the aid amounts granted by the State but could only trigger the 

activation of the compensation fund (see recital (17)). As a result, Italy intends to 

grant a total amount of State compensations for the USO to PI of maximum EUR 

1 049.6 million over the period 2016-2019. 

 

(15) With their notification, the Italian authorities also informed the Commission of the 

prolongation of the 2009-2011 Programme Contract for the period 2012-2015. 

This contract was the legal basis for the USO compensations over the period 

2009-2011 which had been assessed by the Commission in its 2012 decision (see 

footnote 7). Since no new contract was signed for the period 2012-2015 (see also 

recital (42)), the 2009-2011 Programme Contract was automatically extended and 

is therefore still in force. Indeed, pursuant to Article 16(3) of the Programme 

Contract for the period 2009-2011, and Article 1(274)(a) of the Stability Law, that 

Contract "shall remain in force up to the entry into force of the subsequent 

agreement to be signed by the parties". On the basis of the subsidy cap method 

                                                                                                                                                 
paragraph 49 of the judgment of 4 December 2010 in case C-222/08) and the ERGP criteria (Report on 

net cost calculation and evaluation of a reference scenario, August 2012). 

5 OJ C291 of 30.11.2006: State aid case NN 51/06 – Italy Poste Italiane SpA - State compensation for 

universal postal service obligations 2000-2005.  

6 OJ C145 of 11.06.2008: State aid case NN 24/08 – Italy Poste Italiane SpA - State compensation for 

universal postal service obligations 2006-2008. 

7 OJ C77 of 15.03.2013: State aid case SA.33989 – Italy Poste Italiane SpA - State compensations for the 

delivery of the universal service over 2009-2011 and State compensations for reduced tariffs offered to 

publishers, not-for-profit organisations and electoral candidates over 2009-2011. 
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provided for by the 2009-2011 Programme Contract, the Italian authorities came 

to the following maximum amounts of the public service compensation for the 

period 2012-2015: 

 

 EUR 349.89 million for 2012; 

 EUR 342.82 million for 2013; 

 EUR 335.89 million for 2014; 

 EUR 329.11 million for 2015; 

 

(16) In line with the principles set out in recital (12) above, AGCOM verified ex post 

the calculation of the burden of the USO for 2012. AGCOM concluded that PI 

had an unfair burden of EUR 327.3 million8 for 2012 while for the years 2013 and 

2014, the verification is still ongoing. As a result, the maximum amount of USO 

compensation for 2012 was set to EUR 327.3 million. The total amount of State 

compensations for the provision of the USO by PI over the period 2012-2015 will 

therefore not exceed EUR 1 335.12 million. 

 

(17) Finally, the Italian authorities also informed the Commission that Article 6(3) of 

the draft Programme Contract for the period 2016-2019 regulates the possible 

activation of a compensation fund in the event that the USO burden, as ex post 

verified by AGCOM, exceeds the EUR 262.4 million financial transfers from the 

State’s budget. The decision to activate this fund has not been taken at this stage 

and the measure is not assessed in the current decision. In case it would be 

considered to activate the compensation fund for any year of the period 2013-

20199, Italy has committed to notify the measure to the Commission beforehand 

and only activate it (i.e. requiring contributions from postal providers and making 

payments to PI) following an approval by the Commission. 

 

(18) While the above amounts of USO compensation for the period 2012-2015 have 

not yet been paid to PI, a substantial share of them has already been engaged in 

the Italian State budgets (up to the year 2015) and the compensations for the years 

2012, 2013 and 2014 have also been registered in the financial statements of PI.  

 

3. EXISTENCE OF AID 

(19) According to Article 107(1) TFEU "any aid granted by a Member State or 

through State resources in any form whatsoever which distorts or threatens to 

distort competition by favouring certain undertakings or the production of certain 

goods shall, in so far as it affects trade between Member States, be incompatible 

with the internal market". 

 

(20) It follows that, in order for a financial measure to be qualified as State aid within 

the meaning of Article 107(1) TFEU, the following four cumulative conditions 

have to be met: i) it has to be imputable to the Member State and granted out of 

State resources, ii) it has to confer an economic advantage to undertakings, iii) the 

                                                 
8 See AGCOM Resolution no. 412/14/CONS adopted on 29 July 2014. 

9 The compensation fund will not be activated for the year 2012 since the USO burden as determined by 

AGCOM (i.e. EUR 327.3 million) will be covered entirely via the State's budget. 
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advantage has to be selective, and iv) the measure has to distort or threaten to 

distort competition and affect trade between Member States.  

 

(21) In the next sections the assessment of these criteria is performed for each of the 

two periods for which PI will receive USO compensations. 

 

3.1. USO compensations over the period 2012-2015 

(22) As explained above (see recital (15)), the USO compensations for the period 

2012-2015 are based on the 2009-2011 Programme Contract which has already 

been assessed in the Commission's 2012 decision. In section 3.1.1 (recitals 31-53) 

of that decision, the Commission concluded that the compensation for the delivery 

of the USO over the period 2009-2011 was a measure imputable to the State that 

was given through State resources and that conferred an economic and selective 

advantage to PI which was liable to distort competition and affect intra-Union 

trade pursuant to Article 107(1) of the TFEU. Since the measures for the period 

2012-2015 constitute a mere prolongation of the USO compensations granted for 

the period 2009-2011 and given the absence of any significant market evolutions 

that would change the conclusion drawn in the 2012 decision, these measures also 

constitute State aid within the meaning of Article 107(1) of the TFEU. 

 

(23) Furthermore, in their notification, the Italian authorities agreed that the USO 

compensations over the period 2012-2015 qualify as State aid in the meaning of 

Article 107(1) of the TFEU. 

 

3.2. USO compensations over the period 2016-2019 

3.2.1. Aid imputable to the State and existence of State resources 

(24) In order to be qualified as State aid, a measure must be imputable to the State and 

granted directly or indirectly by means of State resources. 

 

(25) The compensations for the delivery of the USO are paid by the State from its own 

budget. Specific decrees (see above recital (9)) and the 2016-2019 Programme 

Contract concluded between the State (the Ministry of Economic Development) 

and PI are the bases for the granting of these compensations. 

 

(26) Therefore, the compensations granted to PI for discharging its universal postal 

service obligations are imputable to the State and are given through State 

resources. 

 

3.2.2. Selectivity 

(27) In order to be qualified as State aid, a financial measure must be selective. 

 

(28) The compensation for the delivery of the universal postal service is granted 

exclusively to PI, thus it is selective. 

 

3.2.3. Economic advantage 

(29) To constitute State aid, a measure must confer on recipients an economic 

advantage.  
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(30) The Commission recalls that compensations for services of general economic 

interest (SGEI) granted to a company may not constitute an economic advantage 

under certain strictly defined conditions. Where the four cumulative Altmark10 

conditions are met, public service compensation is deemed not to grant any 

economic advantage. 

 

(31) In its judgment in Altmark, the Court laid down the conditions under which public 

service compensation does not constitute State aid as follows: 

 

 (…) First, the recipient undertaking must actually have public service 

obligations to discharge and those obligations must be clearly defined (…). 

 (…) Second, the parameters on the basis of which the compensation is 

calculated must be established in advance in an objective and transparent 

manner (…). 

 (…) Third, the compensation cannot exceed what is necessary to cover all or 

part of the costs incurred in the discharge of the public services obligation, 

taking into account the relevant receipts and a reasonable profit (…). 

  (…) Fourth, where the undertaking which is to discharge public service 

obligations, in a specific case, is not chosen pursuant to a public 

procurement procedure, which would allow for the selection of the tenderer 

capable of providing those services at the least cost to the community, the 

level of compensation needed must be determined on the basis of an analysis 

of the costs, which a typical undertaking, well run and adequately provided 

within the same sector would incur, taking into account the receipts and a 

reasonable profit from discharging the obligations.’ 

 

(32) Where these four criteria are met, public service compensation does not constitute 

State aid because it does not grant an economic advantage to the beneficiary and 

Articles 107(1) and 108 TFEU do not apply.  

 

(33) The Italian authorities did not provide any evidence demonstrating that the 

compensation for the delivery of the universal postal service by PI respects all 

Altmark conditions nor argue in favour of their fulfilment. In particular, the USO 

was not awarded through a public procurement procedure, and the compensation 

was also not determined on the basis of the analysis of the costs of a typical well 

run undertaking. In its 2012 decision, the Commission already concluded that this 

compensation was not Altmark compliant. In the absence of new elements, the 

Commission therefore maintains its conclusion that the selective measure ought to 

be considered as conferring an advantage to PI, which can be qualified as 

economic advantage within the meaning of Article 107(1) TFEU. 

 

3.2.4. Affectation of trade and distortion of competition 

(34) In order to be qualified as State aid, a measure must affect trade between Member 

States and distort or threaten to distort competition. 

 

(35) PI operates in the postal and financial sectors, where there is competition and 

intra-Union trade. Indeed, it appears from a report published in 2013 by the 

                                                 
10 Judgments in Case C-280/00 Altmark Trans GmbH and Regierungspräsidium Magdeburg v 

Nahverkehrsgesellschaft Altmark GmbH (2003) ECR I-7747 and Joined Cases C-34/01 to C-38/01 

Enirisorse SpA v Ministero delle Finanze (2003) ECR I-14243. 
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Commission11 that the Italian mail market is subject to competition between postal 

operators as described in Table 2 below:  

  

Table 2: Italian postal market structure and key market players 

 Top 3 Market 

Share 

Perceived 

competition 

Key players 

Domestic letter post 90% NRA: Marginal 

USP12: Intense 

Poste Italiane (90%) 

TNT Post Italy 

SailPost 

Outbound cross-border 

letter post 

n/a NRA: n/a 

USP: Intense 

Asendia 

IMX 

Sprint / TNT 

Domestic parcel & 

express (total) 

55% NRA: Intense 

USP: Intense 

Estimated USP market 

share: < 15% 

Business to consumer n/a NRA: Moderate 

USP: Intense 

Poste Italiane, DHL, 

TNT Express, UPS 

Business to business n/a NRA: n/a 

USP: Intense 

Bartolini, TNT Express, 

UPS 

Outbound cross-border 

parcel & express 

n/a NRA: n/a 

USP: Intense 

DHL, DPD, TNT 

Express 

 

(36) Furthermore, express mail services as well as parcel services dedicated to business 

customers and logistical services have been developed in Italy by private 

undertakings, some of which, like TNT, DHL, and DPD are based in other 

Member States.  

 

(37) Therefore, there appears to be trade between Member States in the postal sector 

and the public service compensation granted to PI strengthens its position vis-à-

vis other postal undertakings competing in intra-Union trade. 

 

(38) Accordingly, the compensation for the delivery of the universal service is liable to 

affect trade and distort competition. 

 

3.2.5. Conclusion 

(39) Based on the above, the Commission concludes that the compensations granted to 

PI for the delivery of the universal postal service over the period 2016-2019 

constitute State aid within the meaning of Article 107(1) of the TFEU. 

 

                                                 
11 “Main Developments in the European Postal Sector (2010-2013)”, by WIK Consult, August 2013 (see 

Country fiche appendix). Available on:  http://ec.europa.eu/internal_market/post/studies/index_en.htm  

12 USP: Universal Service Provider. 

http://ec.europa.eu/internal_market/post/studies/index_en.htm
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(40) Furthermore, the Commission points out that, in their notification, the Italian 

authorities agreed that the USO compensations over the period 2016-2019 qualify 

as State aid in the meaning of Article 107(1) of the TFEU. 

4. COMPATIBILITY ASSESSMENT  

4.1. Assessment of USO compensation over the period 2012-2015 

4.1.1. Illegality of the aid measures submitted to the Commission 

(41) Article 16(3) of the 2009-2011 Programme Contract contains the following tacit 

prolongation clause: "…, this Agreement shall remain in force up to the entry into 

force of the subsequent agreement to be signed by the parties." 

 

(42) The Italian authorities explained that because of changes in the organization of the 

regulation of the postal sector, it has not been possible to sign a new Programme 

Contract at the end of 2011 for the next three years. 

 

(43) Since no new contract was signed for the period 2012-2015, the 2009-2011 

Programme Contract was automatically extended and is therefore still in force (as 

confirmed by Article 1(274)(a) of the Stability Law of 23 December 2014). The 

Italian authorities hence intend to grant to PI compensations for the delivery of the 

universal postal service for the period 2012-2015 on the basis of the 2009-2011 

Programme Contract.  

 

(44) The 2009-2011 Programme Contract, which constitutes the legally binding act by 

which the Italian State undertakes to grant the aid for 2012-2015, was signed by 

PI and the Italian State on 5 November 2010. Therefore, the Commission 

considers that the compensations for the delivery of the universal service, even 

though they are not yet paid, constitute illegal aid
13

.  

 

(45) The fact that a substantial share of the compensations has been engaged in the 

Italian budget (i.e. up to the year 2015) provides further confirmation that the 

Italian State has already taken the necessary legal steps to grant the aid. 

 

4.1.2. Assessment of compatibility of the aid  

(46) On the basis of paragraph 11 of the European Union Framework for State aid in 

the form of public service compensation (hereinafter the "2012 SGEI 

Framework")14, the Commission considers that, “At the current stage of 

development of the internal market, State aid falling outside the scope of Decision 

2012/21/EU may be declared compatible with Article 106(2) of the Treaty if it is 

necessary for the operation of the service of general economic interest concerned 

and does not affect the development of trade to such an extent as to be contrary to 

the interests of the Union.” 

                                                 
13 According to the jurisprudence, an aid measure qualifies as illegal aid if it has not been notified before 

the legally binding act by which the competent [national] authorities undertake to grant aid is adopted 

(Case T-109/01, Fleuren Compost BV [2004] ECR II-127, paragraph 74 and joined cases T-362/05 

and T-363/05 Nuova Agricast v Commission [2008] ECR II-297, paragraph 80, and joined cases 

T-427/04 and T-17/05, France and France Télécom v Commission [2009] ECR II-4315, paragraph 

321). 

14 Communication from the Commission: European Framework for State aid in the form of public service 

compensation, OJ C 8, 11.1.2012, p. 15-22. 
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(47) The 2012 SGEI Framework describes the conditions to be met to achieve such 

balance. However, since the compensation for the delivery of the universal service 

over the period 2012-2015 constitutes illegal State aid granted before entry into 

force of the 2012 SGEI Framework, their compatibility should be assessed only 

under a limited number of the 2012 SGEI Framework provisions, excluding the 

retro-active application of the following paragraphs, which do not apply to illegal 

aid granted before entry into force of the 2012 SGEI Framework 15: 

 

 Paragraph 14: give proper consideration to public service needs when 

entrusting the provider with a particular SGEI; 

 Paragraph 19: compliance with EU public procurement rules when 

entrusting an SGEI;  

 Paragraph 20: absence of discrimination; 

 Paragraph 24 (and onwards): application of the net avoided cost 

methodology to calculate the net cost; 

 Paragraph 39 (and onwards): efficiency incentives; 

 Paragraph 60: transparency. 
 

4.1.2.1. Genuine service of general economic interest as referred to in Article 106 

of the Treaty 

(48) As indicated in paragraph 46 of the Commission's SGEI Communication16, 

Member States have a wide margin of discretion regarding the nature of services 

that could be classified as being services of general economic interest. The 

Commission's competence is limited to checking that the margin of discretion is 

applied without manifest error as regards the definition of service of general 

economic interest and to assessing any State aid involved in the compensation. 

Paragraph 56 of the 2012 SGEI Framework confirms Member States' wide margin 

of discretion to define services of general economic interest. 

 

(49) The public service obligation entrusted to PI is the universal postal service. As 

explained above (see recital (10)), the universal postal service entrusted to PI has 

the same scope as laid down in Article 3 of the Postal Services Directive. As 

outlined in recitals (4) to (8) of Directive 2008/6/EC of 20 February 2008 

amending Directive 97/67/EC with regard to the full accomplishment of the 

internal market of Community postal services17,
 the USO as defined in the Postal 

Services Directive is already recognised by the European Union as a genuine 

service of general economic interest18 within the meaning of Article 106(2) TFEU. 

 

                                                 
15 See to this extent paragraph 69 of the 2012 SGEI Framework. 

16 Communication from the Commission on the application of the European Union State aid rules to 

compensation granted for the provision of services of general economic interest, OJ C8, 11.1.2012, p. 

4-14. 

17 OJ L 52 of 27.2.2008, pp.3-20. 

18 For example, Article 3(1) of the Postal Services Directive (as amended) reads: "Member States shall 

ensure that users enjoy the right to a universal service involving the permanent provision of a postal 

service of specified quality at all points in their territory at affordable prices for all users." 
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4.1.2.2. Need for an entrustment act specifying the public service obligations and 

the methods of calculating compensation 

(50) As indicated in paragraph 15 of the 2012 SGEI Framework, the concept of service 

of general economic interest within the meaning of Article 106 of the Treaty 

means that the undertaking in question has been entrusted with the operation of 

the service of general economic interest by way of one or more acts. 

 

(51) Law Decree n°261/1999 of 22 July 1999 as amended, most recently, by the Law 

Decree n°58/2011 of 31 March 2011, and the Programme Contract of 5 November 

2010 between the Ministry of Communications in agreement with the Ministry of 

Economy and Finance and PI covering the period 2009-2011 (and via its Article 

16(3) also the period 2012-2015, as confirmed by Article 1 (274)(a) of the 

Stability Law) clearly define and entrust to PI the service of general economic 

interest represented by the universal postal service. 

 

(52) As required by paragraph 16 of the 2012 SGEI Framework these entrustment acts 

specify, in particular: 

 

 The precise nature of the public service obligation (i.e. the delivery of the 

USO, see recital (10)) and its duration (see recital (58)); 

 The undertaking (i.e. PI) and territory concerned (i.e. the whole national 

territory of Italy); 

 The nature of the exclusive rights assigned to PI (see recital (53)); 

 The description of the compensation mechanism and the parameters for 

calculating, monitoring and reviewing the compensation (see recitals (54) 

and (78)); 

 The arrangements for avoiding and repaying any overcompensation (see 

recital (55)).  

 

(53) The exclusive rights assigned to PI concern the registered mail service used in the 

course of judicial or administrative procedures (Article 4 of Law Decree 

n°261/1999, as amended by Law Decree n°58/2011), as provided for by Article 8 

of the Postal Services Directive. 

 

(54) Article 9 of the 2009-2011 Programme Contract provides for a mechanism (see 

also recital (78)) to calculate the maximum amount of compensation. Based on 

this mechanism and taking into account the relevant parameters as defined by this 

contract, the Italian authorities would intend to grant no more than the following 

amounts of compensation to PI over the period 2012-2015: 

 

 EUR 349.89 million for 201219; 

 EUR 342.82 million for 2013; 

 EUR 335.89 million for 2014; 

 EUR 329.11 million for 2015. 

 

                                                 
19 As explained in recital (16), the NRA performed the ex post calculation of the burden of the USO for 

2012 in line with the requirements of the Postal Services Directive. For 2012, this burden was 

determined to be EUR 327.3 million and this will be the amount of compensation granted by Italy to 

PI for that year. 
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(55) Apart from the fact that the amount of compensation is ex ante well below the 

forecasted cost of the universal service obligation (see recitals (79) and (124)) 

there is also an ex post test on overcompensation by AGCOM (see recitals (12)). 

In particular, under Article 3(14) of Law Decree n°261/1999 as modified in 2011, 

AGCOM is to verify, on a yearly basis, the amount of the USO burden and its 

funding arrangements, in accordance with Article 22 of the Postal Services 

Directive. The absence of overcompensation is guaranteed by the control carried 

out annually by AGCOM. 

 

(56) To conclude, the Commission considers that the entrustment of PI for the period 

2012-2015 is in line with the relevant requirements of the 2012 SGEI Framework. 

 

4.1.2.3. Duration of the period of entrustment 

(57) As indicated in section 2.4 of the 2012 SGEI Framework, "the duration of the 

period of entrustment should be justified by reference to objective criteria such as 

the need to amortise non-transferable fixed assets. In principle, the duration of the 

period of entrustment should not exceed the period required for the depreciation 

of the most significant assets required to provide the SGEI." 

 

(58) In August 1999, PI was entrusted with the USO for a period of fifteen years, as 

established in the Concession Confirmation Act
20

. In March 2011, the entrustment 

of PI was revised and the duration of the entrustment was set at five years 

renewable up to a maximum of two times
21

. This means that PI can be entrusted 

with the universal postal service until 30 April 2026, i.e. a maximum period of 

fifteen years. 

 

(59) The Italian authorities argue that the fifteen-year duration of PI’s entrustment can 

be justified by reference to the depreciation period of the most significant assets 

required to provide the universal service. The investments made by PI in fixed 

assets in order to ensure the provision of the universal service mainly relate to real 

estate, real estate refurbishment, plants and equipments, and have accounting 

amortization periods varying in a wide range of up to 33 years (see Table 3 below) 

with a weighted average duration of [more than 15] years. The Italian authorities 

also argue that the duration of the period of entrustment appears to be consistent 

with the practice in other Member States, where the universal service has been 

entrusted for fifteen years or equivalent periods.
22

 

 

                                                 
20 Ministerial Decree of 17 April 2000, “Confirmation of the concession of the universal postal service to 

the company Poste Italiane S.p.A.”, in Official Gazette of the Italian Republic No 102 of 4 May 2000. 

21 Law Decree n°58/2011 of 31 March 2011.  

22 See for example La Poste (France): fifteen years; and ELTA (Greece): fifteen years. 
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Table 3: Depreciation period for PI's most significant assets (needed for USO) 

Asset class Depreciation period (years) 

Properties (real estate) 
33 (or 20 in cases where extraordinary 

maintenance is required) 

Plants 10 

Industrial and commercial equipment 8.3 

Leasehold improvements 12 (average lease duration) 

Other tangible assets 5 to 8 

Intellectual property rights, trademarks 

and similar rights 
3 

 

(60) Considering the above, the Commission agrees that the fifteen-year duration of 

PI's entrustment can be accepted as it does not exceed the period required for the 

depreciation of the assets requested for the delivery of the universal service. 

Furthermore, since March 2011 the delivery of the USO by PI is subject to review 

at the end of every five-year period. In case of a negative review the entrustment 

can be revoked by the Ministry of Economic Development.  

 

4.1.2.4. Compliance with the Directive 2006/111/EC 

(61) According to paragraph 18 of the 2012 SGEI Framework, “aid will be considered 

compatible with the internal market on the basis of Article 106(2) of the Treaty 

only where the undertaking complies, where applicable, with Directive 

2006/111/EC on the transparency of financial relations between Member States 

and public undertakings as well as on financial transparency within certain 

undertakings
23

”. 

 

(62) Article 7(2) of Law Decree n°261/1999 imposes separate accounts within the 

internal accounting system of the universal service provider. Article 7(3) of the 

Law Decree provides that the auditing firm responsible for certifying the accounts 

of the universal service provider must also check that the accounts comply with 

the abovementioned rules on separate accounting. 

 

(63) In order to comply with the obligation of separate accounts contained in the 

provisions foreseen in Articles 7(2) and 7(3) of Law Decree n°261/1999, PI 

adopted an accounting system based on the cost accounting methodology called 

activity-based costing. The activity-based costing system (hereinafter "ABC 

system"), which is a particular method of the fully distributed cost allocation 

method, complies with the applicable provisions of the 2012 SGEI Framework (in 

particular its paragraph 44) and is also in line with the sector specific requirements 

on separate accounting laid down in Article 14 of the Postal Services Directive. 

 

(64) Already in the 2006, 2008 and 2012 decisions, the Commission concluded that the 

methodology used by PI to separate accounts between costs and revenues of the 

services of general economic interest and costs and revenues of commercial 

                                                 
23 OJ L 318 17.11.2006, p.17. 
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activities reflected a correct allocation of its costs among these different types of 

activities. Therefore, this methodology was found to be suitable to assess the costs 

and revenues from the various services provided by PI as well as for determining 

the extra costs of the universal postal service entrusted to it when applying the net 

accounting cost method. Since the Commission's previous assessment in the 

context of the 2012 decision, PI's cost allocation methodology has not undergone 

any significant changes. 

 

(65) Moreover, the Commission received the independent auditor’s reports for the 

years 2012 and 2013 which certify that PI’s internal accounting was based on 

generally accepted accounting principles and thus suitable for quantifying the net 

costs of the universal postal service entrusted to it.  

 

(66) Finally, on the basis of PI's internal accounting for 2012, the Commission 

reviewed the methodology of accounting separation of PI. The result of this 

review is described here below. 

 

(67) The integrated accounting system of PI consists of: 

 

 The general accounting system: costs and revenues are recorded in 

function of their nature (PI’s chart of accounts is made of about 500 

accounts); 

 Analytical accounting system: the above costs are attributed to cost centres 

(about 30 000); 

 ABC system: the costs of the cost centres are attributed to the activities 

([about 180] in 2012); the costs of the activities are attributed to products 

([about 150] products in 2012). 

 

(68) PI’s analytical accounting divides costs into: 

 

 Direct costs: these are the costs relating to components used specifically to 

obtain a given product or service. They are entirely ‘directed’ towards the 

products in question via a detailed analysis of the General Accounting 

Plan of entries. In 2012, they represented […] % of PI’s total operating 

costs. 

 Direct production costs: these are the costs of divisional production 

structures whose activity contributes to the delivery of products or 

services. In 2012, they represented […] % of PI’s total operating costs. 

 Indirect production costs: these are the costs of the non-operational 

divisional structures, such as the general Division and territorial area 

Division structures, which have the task of developing production 

strategies for the post, financial and telecommunication business and of 

implementing them in full. In 2012, they represented […] % of PI’s total 

operating costs.  

 Central costs: these are central support, orientation and control activity 

costs incurred for the purpose of insuring operational consistency of the 

activities carried out by the Divisions with central policies and strategies. 

In 2012, they represented […] % of PI’s total operating costs.  
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Figure 1: PI's accounting model (2012) 

 

Source: Poste Italiane 

 

(69) PI’s […] products are grouped in three macro-categories: postal products (USO 

and non-USO), financial products and other products.  

 

(70) The breakdown of the operating and non-operating costs for 2012 among PI's 

three main product categories is the following: 

 

Table 4: Breakdown of 2012 PI's costs in EUR million 

EUR Million 
(1) 

USO 
(2) Non-

USO 

(3)=(1)+(2) 
Postal 

products 

(4) Financial 

& Other 

Products 

(3)+(4) 

Total 

Costs 

% of 

Total 

Costs 

Direct 

production 

costs 

[…] […] […] […] […] […] 

Direct costs […] […] […] […] […] […] 

Indirect costs […] […] […] […] […] […] 

Central costs […] […] […] […] […] […] 

Total operating 

costs 

[…] […] […] […] […] […] 

Non-operating 

costs 

[…] […] […] […] […] […] 
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TOTAL COSTS […] […] […] […] […] […] 

 

(71) On the basis of the above, the Commission concludes that the accounting split 

between commercial (i.e. non-USO) activities and the USO activities operated by 

PI is appropriate.  

 

(72) The Commission therefore considers that PI complies with Directive 

2006/111/EC.  

 

4.1.2.5. Amount of compensation 

Calculation of the net cost of the universal postal service 

(73) In the case at hand, since the compensations of the universal service constitute 

illegal aid granted before its entry into force, the 2012 SGEI Framework 

specifically provides that, for the purpose of the State aid assessment, the use of 

the net avoided cost methodology which has become the standard methodology 

under the 2012 SGEI Framework24 is not required (see recital (47)). As a 

consequence, the absence of overcompensation could be established for the period 

2012-2015 on the basis of the net accounting method as this was done in the 

previous 2012 decision. 

 

(74) Nevertheless, in order to comply with the requirements of the Postal Services 

Directive, and in particular with its Article 7(3) and Annex I which define the net 

avoided cost methodology as the method to calculate the net cost of the universal 

postal service, the Italian authorities developed a net avoided cost methodology to 

determine the cost of the USO. The Italian authorities have therefore been able to 

provide both the net accounting cost and the net avoided cost of the provision of 

the USO for the period 2012-2015. 

  

(75) The Commission has verified that PI will not be overcompensated over 2012-

2015 for the delivery of the USO on the basis of both the net accounting cost (see 

recitals (76)-(80)) and the net avoided cost (see recitals (124)-(125)). Although 

not strictly necessary to comply with the 2012 SGEI Framework in this case, the 

validation of the net avoided cost methodology for the period 2012-2015 is 

particularly useful as the method has to be used for the next period 2016-2019 

(see recital (133)). 

 

Calculation of the net cost of the USO and verification of the absence of 

overcompensation using the net accounting cost method 

 

(76) The public service compensation that will be paid to PI for the period 2012-2015 

amounts to EUR 1 335.12 million, divided as follows: 

 

 EUR 327.30 million for 2012; 

 EUR 342.82 million for 2013; 

                                                 
24 See para 24 of the 2012 SGEI Framework " The net cost necessary, or expected to be necessary, to 

discharge the public service obligations should be calculated using the net avoided cost methodology 

where this is required by Union or national legislation and in other cases where this is possible." 
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 EUR 335.89 million for 2014; 

 EUR 329.11 million for 2015; 

 

(77) As explained above (see recital (16)), the amount for 2012 is the outcome of the 

ex post calculation of the burden of the USO by AGCOM. The amounts for the 

years 2013, 2014 and 2015 are determined in function of a subsidy capping 

mechanism that is described in Article 9 of the 2009-2011 Programme Contract, 

which anticipates planned efficiency gains (average yearly efficiency gains of 

3.52%) and also accounts for inflation (set at 1.50%). By capping the 

compensation in this way, the Italian authorities also want to encourage 

innovation and improvements by the universal service provider over time. 

 

(78) This mechanism allows for calculation of the compensation as follows: 

 

Sn= (1+X-Y)*Sn-1 where:  

 

- Sn is the compensation for the year n 

- Sn-1 is the compensation for the previous year 

- X is the forecasted inflation rate for the year n 

- Y is the planned efficiency gain resulting from PI's business plan 

(79) Table 5 below shows the net accounting cost of the universal service obligation 

and compares it to public service compensation that will be paid to PI for the 

period 2012-2015: 

 

Table 5: Absence of overcompensation in relation to the compensation of the net 

costs of the universal service based on net accounting cost 

        
x
 estimates 

 

(80) Over the relevant period, the net costs of the universal postal service obligation 

exceed the financial support granted to PI even without taking into account any 

reasonable profit. For example, in 2012, the net cost of the USO amounted to 

EUR […] million while the yearly compensation amounted to only EUR 327.3 

million. Over the period 2012-2015 the total compensation for the delivery of the 

USO is estimated to be around EUR […] million lower than the total net cost for 

PI. On the basis of the net accounting cost of the USO, the Commission concludes 

that the proposed public compensation PI will not lead to overcompensation over 

the period 2012-2015. 

 EUR Million 2012 2013 2014 2015
x
 

(a) USO Revenues […] […] […] […] 

(b) USO Costs […] […] […] […] 

(c=b-a) USO Net accounting cost […] […] […] […] 

(d) Yearly compensation 327.3 342.82 335.89 329.11 

(e=c-d) Undercompensation […] […] […] […] 
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Calculation of the net cost of the USO using the net avoided cost methodology 

 

(81) In line with the compensation mechanism described above (see recital (12)), PI 

prepares estimates of the NAC for each year while the independent regulator 

AGCOM performs an ex post control as requested by the Annex I of the Postal 

Services Directive. The amount of USO compensation can never exceed the NAC 

as determined ex post by AGCOM. For 2012, the regulator's calculation resulted 

in a final NAC of EUR 327.3 million and this will be the amount of compensation 

granted by Italy to PI.  

 

(82) For 2013-2015, the Italian authorities have notified to the Commission ex ante 

estimates of the net avoided cost of the USO which are subject to the assessment 

below. Such assessment is without prejudice to the ex post NAC verification by 

AGCOM which could potentially lower the maximum amount of compensation 

that can be paid by the State but not increase it (see recital (14)). 

 

(83) The NAC methodology notified by the Italian authorities comprises three steps: 

1. Definition of the factual and counterfactual scenarios 

2. Calculation of intangible benefits 

3. Calculation of the net avoided cost 

 

Step 1: Definition of the factual and counterfactual scenarios: 

Factual scenario 

 

(84) The factual scenario for 2013-2015 reflects either actual revenues and costs of PI 

or projected ones without any adjustments. These figures are based on the 

financial accounts and business plans of PI. The revenues and costs of PI under 

the factual scenario correspond to the figures presented in Table 5 for the period 

2013-2015. 

 

Counterfactual scenario 

 

(85) The counterfactual scenario represents what the company would do without the 

obligation to provide the universal service. In the counterfactual scenario notified 

by the Italian authorities, PI would continue to provide postal services in an 

optimized form in 2012 and 2013 but would stop the provision of these services 

from 2014 onwards […] even after optimization.  

 

(86) This scenario was determined as follows. In a first phase (see recitals (87)-(91)), 

the postal services process is optimized via several measures to improve the 

profitability of these activities. In a second phase, estimations are made of the 

profitability of the optimized postal services. Following these estimations, (see 

recitals (92)-(93)), it appears that the optimization measures are insufficient to 

make these services sufficiently profitable after 2014 and the retained option is a 

discontinuation of these services. In doing so, the impact of stopping the provision 

of postal services on the financial services activity is also taken into account (see 

recitals (94)-(96)). 
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Phase 1: Optimization of the postal services process 

 

(87) The optimization of the logistic and production model of the postal services is 

based on the following assumptions: 

 

a. Collection:  

 Retail mail: no change in collection with respect to the factual scenario; 

 Business mail: collection every working day on a reduced number of points.  

 

b. Processing and transport:  

 Sorting: reduction of the number of sorting centres; 

 Transport: elimination of air transportation network; 

 Distribution to the delivery points: available every working day in a reduced 

number of centres.  

 

c. Delivery:  

The overall national delivery frequency is reduced with a geographical 

differentiation depending on population density and business opportunities. In 

particular, the reduction in the delivery frequency (with consequent rationalization 

of the delivery) is higher in those parts of the territory with low traffic and higher 

cost. In the counterfactual scenario delivery frequency is as follows:  

 Daily in metropolitan areas (high traffic and business development 

opportunities); 

 Every other day, in areas with population higher than […] inhabitants, except 

for metropolitan areas; 

 Once a week, in areas with low traffic and population (between […] and […] 

inhabitants); 

 Never, in areas (less than […] areas) with less than […] inhabitants. 

The overall delivery frequency at national level decreases from five days to 

approximately two days a week. This level of service was chosen through a profit 

maximization process aiming at balancing gains obtained through cost reductions 

and losses due to forgone revenues. The upstream logistic and production value 

chain has been re-designed considering both the delivery frequency reduction and 

the dismissal of next day delivery services (D+1). 

 

(88) The optimization of the collection, processing and transport, and the delivery of 

postal items allows for a significant reduction in costs. On average, the total direct 

production costs per year in the counterfactual scenario are estimated to be 

approximately EUR […] (or about […] %) lower than in the factual scenario. 

 

(89) However, the optimization of the postal services process also reduces the revenues 

of PI. Indeed, in the counterfactual scenario certain products or services could no 

longer be offered while for others there would be a significant decrease in volume.  

 

(90) The exclusive use of road transportation, replacing the mixed air/road model, 

leads to longer transport times. Such change in operations requires a change in the 

product portfolio offer, with the complete elimination of next day delivery 

services (D + 1). In particular, it has been assumed that the following two services 

would be completely abandoned: 1) the delivery of daily newspapers and weekly 
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publications; and 2) standard parcel and D+1 registered mail would be dismissed 

since the optimization of the delivery network would not allow providing these 

services nationwide. 

 

(91) On the remaining product offer, a significant decrease of volumes has been 

assumed stemming from 1) the change of delivery frequency and 2) the price 

increase deriving from VAT application on former universal services. For all 

services that are sensitive to delivery frequency a value of the elasticity reflecting 

such sensitivity has been assumed and implemented in the calculation. The value 

of elasticity varies depending on the specific service, so that some services are not 

provided any longer (e.g. newspapers and weekly periodicals) and some others are 

partially impacted (e.g. advertising mail). In the counterfactual scenario, for each 

service PI keeps the prices before VAT unchanged in respect to those charged in 

the factual scenario with the USO. The final prices of all services charged with 

VAT are computed by applying the VAT rate on top of the starting unchanged 

price levels. For those customers who cannot deduct VAT, prices are 

consequently increased, and in the case of business services with low delivery 

service level agreements (SLA), used by customers who are not entitled to deduct 

VAT (such as banks and public administration) and exposed to competition (e.g. 

bulk and business registered mail), a price elasticity of […] 
25 

has been applied 

(reduction of volumes corresponding to half of the VAT rate).  

 

Phase 2: Estimation of the profitability of the optimized postal services 

 

(92) As described in the previous recitals, the optimization of the postal services 

process has reduced costs but has also decreased revenues. Table 6 below presents 

the revenues and costs of PI of the optimized postal services in absence of the 

USO constraint: 

 

Table 6: Revenues and costs of PI of the optimized postal services in absence of the 

USO constraint (2013-2015) 

EUR Million 2013 2014 2015 

Revenues under the counterfactual scenario (without the 

obligation to provide the USO) 

[…]  […]  […]  

Costs under the counterfactual scenario (without the 

obligation to provide the USO) 

[…]  […]  […]  

Postal services result under the counterfactual 

scenario 

[…]  […]  […]  

 

(93) It is clear from the table that in spite of the optimization efforts in the 

counterfactual scenario, the postal activities would remain loss-making […]. On 

this basis, PI would decide to stop the provision of the postal services in the 

counterfactual scenario. However, before taking such a decision, PI would 

consider how this would impact the financial services activity. In this context, it is 

important to note that PI has chosen not to close any of its post offices in the 

                                                 
25 The value of elasticity used in the counterfactual scenario is higher than that estimated by relevant 

studies in the field. See to this extent: Wik Consult (2011) “Developments in the Dutch Postal Market” 

(p. 65). 
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counterfactual scenario and that these offices are used to provide both postal and 

financial services. 

 

(94) Given the dual use of these post offices, it could be argued, for example, that a 

(factual) post office run by a single worker for six hours a day, providing a daily 

average of five hours of financial services and one hour of postal services could 

not be easily transformed in a (counterfactual) post office providing five hours of 

financial services in five hours of opening time. In other words, the costs are not 

easily scalable (i.e. that they cannot be reduced to the same extent as the decrease 

in activity in case the postal services are no longer offered). Indeed, it might be 

argued that it is more likely that that factual post office might become a 

counterfactual post office providing five hours of financial services during six 

hours of opening time, in case the provision of postal services would be stopped. 

This may be the case because opening hours cannot be reduced easily (as such 

reduction may conflict with client preferences) and that labour contracts may not 

be flexible (PI may hence have to pay a full-time employee even if the level of 

activity may only require a part-time employee). Under these assumptions, there 

would be an increase in the cost of financial services provision in the 

counterfactual scenario, where a certain amount of hours would be paid to post 

office workers, even though there is no customer to be served in those hours. 

These hours correspond to the hours spent in the factual scenario, in those post 

offices, in providing postal services. 

 

(95) However, the situation described in the previous recital would apply only to minor 

post offices, while the hypothesis of cancelling the cost of workers (fully) 

dedicated to postal services provision would still hold for bigger post offices. In 

such post offices, the costs may be more easily scalable as employees are mostly 

dedicated to either postal or financial services unlike the minor post offices where 

one employee performs both types of work. In any case, taking into account this 

increase in cost of the financial services would still worsen the company’s results 

in the counterfactual scenario much less than would be the case if the loss-making 

postal services were continued to be delivered in that scenario. As for the amount 

of the increase of cost in the provision of financial services in the counterfactual 

scenario where postal services would no longer be provided, it is estimated that 

this cost would be no more than EUR […]  million per year. 

 

(96) For the year 2013, PI would continue to provide postal services since the loss of 

EUR […] million stemming from postal provision is lower than the EUR […] 

million cost increase if those services would no longer be provided. From 2014 

onwards however, postal services would no longer be provided since their losses 

are much higher than the EUR […] million increase in costs of the financial 

services provision. This cost increase has been factored in the NAC calculation 

from 2014 onwards. 

 

(97) The Commission considers that the counterfactual scenario described above is 

credible as it is grounded in the factual situation of PI. In particular, it is to be 

noted that the share of the postal activities in the total revenues of PI is, under the 

current circumstances, expected to decrease from 37% in 2012 to […] % in 2019. 

The declining share of the postal activities combined with their loss-making 

nature can therefore justify PI's choice in the counterfactual scenario to focus on 

the profitable financial services and to stop the provision of postal services. While 

this scenario might be pessimistic in its assumption that PI would retain not even 
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some limited postal services (that could potentially be profitable), such 

conservative approach26 would in any case further reduce the chances that the 

NAC be overestimated. 

 

(98) At this stage, the NAC calculation leads to the following results (see Table 7). It is 

worth recalling that from 2014 onwards in the counterfactual scenario PI does not 

deliver the (loss-making) postal services which explains why the postal services 

result in the counterfactual scenario is equal to zero in 2014 and 2015. As 

explained in recital (96), the result of the financial services is EUR […]  million 

lower in the counterfactual scenario than in the factual scenario. 

 

Table 7: Revenues and costs of PI in absence of the USO constraint (2013-2015) 

EUR Million 2013 2014 2015 

Postal services result under the counterfactual scenario […]  […]  […]  

Financial services (and other) result under the 

counterfactual scenario 

[…]  […]  […]  

(a) PI's aggregate result under the counterfactual 

scenario 

[…]  […]  […]  

Postal services result under the factual scenario […]  […]  […]  

Financial services (and other) result under the factual 

scenario 

[…]  […]  […]  

(b) PI's aggregate result under the factual scenario […]  […]  […]  

NAC of the postal services […]  […]  […]  

NAC of the financial services (and other) […]  […]  […]  

NAC of PI as a whole (a)-(b) […]  […]  […]  

 

Step 2: Accounting for intangible benefits 

(99) From a general point of view, intangible and market benefits are those benefits 

enjoyed by a provider, due to its Universal Service Provider (hereinafter "USP") 

status, which entail an improvement of its profitability.   

 

(100) Typical intangibles in the postal sector referenced to in the literature include:  

 

 Economies of scale and scope; 

 Brand value and demand complementarities; 

 Enhanced advertising effect; 

 Demand effects due to the VAT exemption; 

 Ubiquity and network advantages; 

 Lower transaction costs and better customer acquisition due to uniform price. 

 

                                                 
26 Indeed, if PI would continue to provide certain postal services in the counterfactual scenario they would 

do so because they expect to generate a profit. As a result, the profit in the counterfactual scenario 

would be higher and in turn the net avoided cost would also be higher thus potentially leading to a 

higher amount of compensation. 
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(101) With reference to postal services only, on the one hand, the revenues of the postal 

service in the factual scenario already capture the positive effects stemming from 

the universal service provision (in particular potential economies of scale and 

scope, demand effects due to VAT exemption27, ubiquity and network advantages, 

impact of uniform price). On the other hand, the revenues of postal services in the 

counterfactual scenario were reduced in order to properly take into account the 

absence of the intangible benefits.  

 

(102) Therefore, intangible benefits are to be considered to the extent that they can 

impact financial services. The following benefits were identified to fall into this 

category: 1) brand value and demand complementarities benefiting financial 

services, 2) enhanced advertising effect also benefiting the financial services, and 

3) the advantage for the financial services of using the postal network.  

 

Brand value and demand complementarities 

(103) With respect to the financial services provided by PI, intangible and market 

benefits stemming from the provision of the USO could potentially enhance 

customers’ willingness to buy financial services from PI (e.g. because of the 

reputational advantage for PI to be the entity responsible for delivering mail 

throughout the national territory or for more concrete reasons such as the 

possibility to purchase universal services and to buy financial services in the same 

place) and therefore could enhance financial services profitability. In other words, 

intangible benefits are reflected in the customers’ willingness to purchase more 

financial services
28

 from PI than they would do if PI were not entrusted with the 

universal service provision in Italy.  

 

(104) According to a 2012 customer survey carried out by Customized Research & 

Analysis, customers mainly chose Poste Italiane as their financial services 

provider for the economic and/or quality characteristics of the financial products 

offered by PI and for the easiness of service. Only a minority of customers mainly 

chose PI as their financial services provider because it is also the universal service 

provider. More specifically, the total answers attributable to the USO provision 

were respectively […] %, […] % and […] % for investment products, current 

accounts services and payment services. Following these results, an estimate of 

intangible benefits was obtained by calculating the weighted average of these 

three values on the basis of the 2013 financial services revenues, and by 

multiplying the resulting value for the 2013 financial services EBIT29. This 

calculation (based on estimates by PI) is summarized in the following table. 

 

                                                 
27 E.g. see recital (91). 
28 PI distinguishes between 1) payment services, which allow consumers to pay, for example, utilities bills, 

fines, etc.; 2) current account services, meeting cash management needs of customers; and 3) 

investment services like, for example, savings accounts, insurance and bonds. 
29 Earnings before interest and taxes. 



 

24 

Table 8: The 2013 demand complementarities benefit estimate. 

EUR million Investment 

products 

Current 

account 

services 

Payment 

services 

Total 

Revenues […]  […]  […]  […]  

% of Total 

Revenues 

[…]  […]  […]  
 

Customer survey 

results 

[…]  […]  […]  
 

(a) Average % for 

intangible benefits  

[…]  
 

(b) Financial 

services EBIT 

[…]  
 

(a)*(b) = Demand 

complementarities 

benefit estimate 

[…]  

 

 

(105) For the years 2014 and 2015 the demand complementarities benefits estimate was 

obtained by assuming constant, and equal to the 2013 value, the average 

intangible benefits percentage ([…] %) and by multiplying this factor for the 

expected operating income of financial services. The estimates for 2014 and 2015 

amount to respectively EUR […] million and EUR […] million. 

 

Enhanced advertising effect 

(106) To the extent that PI can benefit from more advertising space because it is 

entrusted with the USO (e.g. through postal uniforms, cars, trucks that would no 

longer be available absent the USO), this advantage which can benefit both postal 

and financial services has to be quantified and subtracted from the NAC. 

 

(107) According to a study run by Frontier Economics for the European Commission
30

, 

the enhanced advertising effect can be estimated by multiplying the number of 

advertising spaces with the market rates of advertising in similar space (see table 

37 on page 115 of the study). In the following, an estimate of the enhanced 

advertising effect will be developed, on the basis of the methodology suggested 

by Frontier Economics.  

 

(108) In order to estimate the market rate of advertising spaces, the Italian authorities 

refer to Resolution 412/14/CONS, in which the Italian NRA suggests to use the 

value estimated in 2006 by European Economics Research Limited for the 

telecommunications sector as market benchmark (equal to EUR 888 for 6 square 

                                                 
30 Study on the principles used to calculate the net costs of the postal USO – January 2013. 
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meters, as explained at paragraph 520 of the Resolution)
31

. By adjusting this value 

in order to take into account the reduction of the advertising revenues which 

occurred in Italy between 2006 and 2012, a value equal to EUR […] per square 

meter is estimated.  

 

(109) The next step consists of the quantification of the advertising spaces enjoyed by 

PI thanks to the USO. In particular, it is important to note that these advertising 

spaces must stem from the USO and, by definition, they should not be available 

absent the obligation. Therefore, advertising spaces must be calculated as the 

difference between those available in the factual scenario and the same advertising 

spaces still available in the counterfactual scenario. As a consequence, by 

considering that PI chooses not to close any post office in the counterfactual 

scenario, the number of advertising spaces (in post offices) taken into account in 

the estimate is equal to zero. In the same way, since PI chooses to discontinue the 

postal provision in the counterfactual scenario, the number of advertising spaces 

associated with the postal network (different from the post office network itself) 

should be fully considered in the estimate. The last step consists of the 

multiplication between the advertising spaces and their unit value, so as to obtain 

an estimate of the enhanced advertising effect, as shown in Table 9. 

 

Table 9: Estimate of the enhanced advertising effect based on 2012 figures 

 m² 

available 

in factual 

(1) 

m² available 

in 

counterfactual 

(2) 

Difference 

between (1) 

and (2) 

Market 

rate 

(EUR) 

Estimate 

of benefit 

(EUR) 

Scooter 

helmet 

[…]  […]  […]  […]  […]  

Postman 

uniform 

[…]  […]  […]  […]  

Car […]  […]  […]  […]  

Postal office […]  […]  […]  […]  

Truck […]  […]  […]  […]  

Airplane […]  […]  […]  […]  

Total     […] 

 

                                                 
31 The value indicated in the Resolution refers to 2006 and, therefore, must be adjusted in order to take into 

account the reduction of the advertising revenues that occurred in Italy between 2006-2012. In 

particular, on the basis of the information reported in the document “Osservatorio sulla pubblicità – 

Risultati prima edizione” carried out by the NRA, it is possible to draw the reduction of advertising 

revenues which, in the period 2006-2012, has been equal to […] %. In conclusion, it is possible to use 

a market rate of advertising space equal to approximately EUR […] per square meter.  
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(110) Since complete information on the number of advertising spaces available in the 

years under examination is not available, it is necessary to use the benefit 

calculated for 2012 (i.e. EUR […] million) as an estimate for each of the years 

2013-2015. 

 

Advantage from use of the postal network 

(111) The financial services division of PI makes use of the postal office network to sell 

its products. In order to compensate the postal services division for the use of its 

resources, a transfer price is paid by the financial services division. However, 

when applying the NAC methodology, the costs and revenues of the financial 

services activity in both the factual and counterfactual scenarios are determined on 

the basis of the account separation that PI is required to apply by law (see recital 

(62)). The results of the financial services activities in the counterfactual scenario 

are therefore based on the accounting value of the postal office network […]. The 

mere existence of PI’s network is directly related to the existence of the USO. 

Therefore, the accounting profit of the financial services activity in the 

counterfactual scenario includes an intangible benefit related to the value of the 

postal office network and thereby to the USO. This benefit has to be deducted 

from the NAC similarly as the other intangible benefits. 

 

(112) An estimate of this intangible benefit can be made by comparing the transfer price 

paid with the accounting cost (under the accounting separation) of the postal 

office network. However, it must be highlighted that not the entire difference 

between the two constitutes an advantage, since the market value of the network 

(the overall amount of transfer prices paid by the financial services division) 

includes a profit margin that a company on the market would be charging to 

another company for the use of its resources. The relevant comparison is between 

the market cost of the post office network (i.e. in case it would be offered by 

another company) and PI’s internal cost of the post office network. The average 

mark-up charged by a market provider to another company (in this case PI’s 

financial services division) has to be excluded from the intangible benefit 

calculation. 

 

(113) The methodology applied by PI to determine the transfer price for the use of the 

post office network relies on benchmarking data coming from the standard 

charges being applied in the real world of the financial services sector (market-

based). This method was introduced in 2015 on the request of the NRA of the 

Italian banking system (Banca d’Italia). To ensure a consistent calculation of the 

intangible benefit, PI has also applied the new methodology for the year 2013 and 

2014. The average mark-up charged by a market company to another company 

asking for the use of the network has been estimated at […]%, (and so equal to 

[…]% of the total transfer price), because this is the measure best representing the 

average mark-up prevailing on the market.  

 

(114) The market based transfer prices (paid by PI’s financial services division) have 

been split into the profit margin (of […] %) and the market cost of the postal 

office network. The intangible benefit is then the difference between the market 

cost component of the transfer prices and the actual internal cost of PI for those 

same activities. This last difference is reported in the following table: 
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Table 10: Estimate of the transfer prices vs. internal cost advantage (2013-2015) 

EUR Million 2013 2014 2015 

“Transfer prices vs. internal cost” advantage […]  […]  […]  

 

Step 3: Calculating the Net Avoided Cost 

(115) Before finalizing the calculation of the NAC one more issue needs to be 

addressed: in the counterfactual scenario PI chooses (from 2014 onwards) to stop 

the provision of all postal services (i.e. including also non-USO activities). Some 

of these non-USO activities relate however to contracts with third parties 

concluded following tenders. The Commission considers important to ensure that 

State aid does not finance these contracts as this could bias the tenders and result 

in a serious distortion of competition. However, the fact that these contracts would 

be terminated in the counterfactual scenario could mean i) that they are loss-

making on a standalone basis and ii) that these losses could be covered by State 

aid. In order to avoid such situation, the Commission has asked to the Italian 

authorities to include an estimation of the cost of terminating these non-USO 

contracts with third parties in its counterfactual scenario.  

 

(116) The Italian authorities have estimated the cost in question but with the following 

reserves: they have argued that the net avoided cost methodology, as described in 

Annex I of the Postal Services Directive authorizes to terminate all ongoing 

contracts (including non-USO contracts obtained via tenders) in the counterfactual 

scenario without any correction being necessary. In their view, the Postal Services 

Directive requires that the USO net cost methodology should only measure the 

universal service obligations and not also the costs of getting rid of those 

obligations or any transformation costs needed to move from the factual to the 

counterfactual scenario.  

 

(117) Without prejudice to their position outlined above, the Italian authorities provided 

an estimate of the quantitative impact of terminating the provision of all postal 

services on those non-USO contracts that cannot be terminated immediately. In 

this context, the Italian authorities point out that since standard and private tender 

contracts have a standard duration of one year, they can quickly be severed 

without incurring in any costs. However, public tender contracts have longer 

durations and in order to fulfil these contracts in the counterfactual scenario where 

PI no longer provides postal services, these contracts would have to be 

subcontracted to other postal operators. Therefore, the estimate of the impact 

associated with subcontracting the fulfilment of contracts with third parties shall 

be evaluated only with reference to revenues originated through public tenders 

which in 2014 amounted to approximately EUR […]  million. 

 

(118) The Italian authorities consider that since the price difference between the best 

(PI’s) and the second best offer in the most representative tender won by PI in 

2015 is […]%, it is realistic to assume that PI could exit the business and 

outsource those contracts (worth EUR […] million in 2014) to its main competitor 

at a cost […] % higher than the price it was enjoying when providing the service 

itself, so incurring in a loss of approximately EUR […] million (i.e. multiplying 

EUR […] million by […] %). 
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(119) The estimate of the quantitative impact associated with subcontracting the 

fulfilment of contracts with third parties originated through public tenders for each 

year of the 2012-2015 period is then performed with the following reasonable 

assumptions: 

 

 the price differential between the winning bid and the second best offer is 

constant throughout the entire 2013-2019 period and equal to […] %; 

 the impact of subcontracting increases from EUR […] million in 2013 to EUR 

[…] million in 2014, due to a wider use of tenders by public customers, while it 

is kept constant at EUR […] million in the 2015-2019 period, since the higher 

percentage of revenues through tenders is counterbalanced by a declining trend 

of non-USO revenues. 

(120) The following table shows the estimate of the quantitative impact associated with 

subcontracting the fulfilment of contracts with third parties originated through 

public tenders for each year of the 2013-2015 period. 

 

Table 11: Estimate of the cost of interruption of public tender contracts (2013-2015) 

 EUR Million 2013 2014 2015 

Cost of interruption of contracts (via subcontracting) […]  […]  […]  

 

(121) The Commission has taken note of the arguments of the Italian authorities but still 

considers that it is important to factor in the cost of interruption of the contracts 

with third parties originated through public tenders. As explained above (see 

recital (115)), the fact that PI chooses to terminate these contracts in the 

counterfactual scenario although it has willingly entered into them and would 

normally have to continue to fulfil these obligations, suggests that these contracts 

may not be profitable on a standalone basis. In such case, the risk of cross-

subsidization cannot be entirely excluded. In this context, it is important from a 

competition viewpoint to ensure that these contracts do not benefit from cross-

subsidization which would mean that the State would somehow potentially offset 

the difference between a price that would cover the full cost of these contracts for 

PI and the price actually proposed by PI in the tendering process that it won. It 

does not seem that the specificities of the NAC should allow for such potential 

cross-subsidization and the Commission has therefore deducted the cost of 

interrupting these contracts from the NAC. Finally, the Commission notes that 

while this correction (and hence the potential distortion of competition) is 

currently minor, the impact might become more important over time as the 

volume of non-USO activities grows. 

 

(122) On the basis of the above assumptions and corrections, the net avoided cost 

calculation has been performed for the period 2013-2015. Table 12 summarizes 

the outcome of these calculations. 
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Table 12: NAC calculation and corrections for the period 2013-2015 

EUR Million 2013 2014 2015 

NAC before corrections […]  […]  […]  

Demand complementarities & enhanced advertising 

effect 

[…]  […]  […]  

Advantage from use of postal network […]  […]  […]  

Cost of interruption of contracts (via subcontracting) […]  […]  […]  

Final NAC after corrections […]  […]  […]  

 

Credibility of the NAC methodology 

(123) The Commission considers that the NAC methodology proposed by the Italian 

authorities meets the requirements of the 2012 SGEI Framework. In particular, the 

counterfactual scenario is credible and its assumptions realistic (see recital (97)). 

Furthermore, the intangible benefit corrections are appropriate since they 

adequately reflect the advantages that the financial services activity can enjoy in 

the presence of the postal activities most importantly via the use of the post office 

network. The Commission also observes that overall the outcome of the NAC 

method is consistent with the net accounting cost (including a reasonable profit) 

of the USO32. This provides additional comfort to support the conclusion that the 

NAC methodology is appropriate to determine the net cost of the USO. 

 

Verification of the absence of overcompensation using the NAC methodology 

(124) Table 13 below shows the net avoided cost of the universal service obligation and 

compares it to public service compensation that will be paid to PI for the period 

2012-2015: 

 

Table 13: Absence of overcompensation in relation to the compensation of the net 

costs of the universal service based on net avoided cost 

 

(125) Over the relevant period, the net avoided costs of the universal postal service 

obligation exceed the financial support granted to PI in each year. For example, in 

                                                 
32 Indeed the total NAC over 2012-2015 equals EUR […] million (as explained in recital (81) the NAC for 

2012 amounts to EUR 327.3 million while Table 13 contains the NAC for the years 2013-2015) while 

the total net accounting cost of the USO including a reasonable profit of 7.4% return on sales (i.e. the 

reference rate used in the Commission's bpost decision of 25 January 2012, OJ L/170, 29.6.2012, p.1) 

amounts to approximately EUR […] million (see Table 5 for the net accounting costs for the years 

2012-2015, the reasonable profit is determined by multiplying the USO revenues in that Table by the 

reasonable profit level of 7.4%). 

 EUR Million 2013 2014 2015 

(a) USO Net avoided cost […]  […]  […]  

(b) Yearly compensation 342.82 335.89 329.11 

(c=a-b) Undercompensation […]  […]  […]  
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2013, the net avoided cost of the USO amounted to EUR […] million while the 

yearly compensation amounted to only EUR 342.82 million. Over the period 

2013-2015 the total compensation for the delivery of the USO is estimated to be 

around EUR […] million lower than the total net avoided cost for PI. On the basis 

of the net avoided cost of the USO and the fact that the NRA will perform ex post 

checks to detect overcompensation, the Commission concludes that the risk that 

the proposed public compensation would lead to overcompensation of PI over the 

period 2013-2015 is weak.  

 

Accounting separation 

(126) Paragraph 44 of the 2012 SGEI Framework requires that: "Where an undertaking 

carries out activities falling both inside and outside the scope of the SGEI, the 

internal accounts must show separately the costs and revenues associated with the 

SGEI and those of the other services in line with the principles set out in 

paragraph 31." 

 

(127) As explained above (see recitals (63)-(72)), PI’s internal accounting and cost 

allocation system allows for the allocation of costs and revenues between PI’s 

USO and non-USO activities with a sufficient level of adequacy. An independent 

auditing system certifies that the accounts comply with the rule on separate 

accounting. As a result, the requirement of paragraph 44 is fulfilled. 

 

4.1.2.6. Additional requirements which may be necessary to ensure that the 

development of trade is not affected to an extent contrary to the interests 

of the Union 

(128) As explained in paragraph 51 of the 2012 SGEI Framework, "The requirements 

set out in sections 2.1 to 2.8 are usually sufficient to ensure that aid does not 

distort competition in a way that is contrary to the interests of the Union." The 

Commission considers that in the case at hand there are no reasons to require 

conditions or to request commitments from the Member State. 

 

4.1.2.7. Conclusion 

(129) Based on the above, the Commission concludes that the public service 

compensation granted to PI over the period 2012-2015 constitutes State aid under 

Article 107(1) TFEU which is compatible under Article 106(2) of the TFEU. 

 

4.2. Assessment of USO compensation over the period 2016-2019 

4.2.1. Legality of the aid measures submitted to the Commission 

(130) Since Article 11(1) of the 2016-2019 Programme Contract, which constitutes the 

legally binding act by which the Italian State undertakes to grant the aid for 2016-

2019, states that this contract "shall not become effective before the authorization 

by the European Commission, according to the European Union State aid rules" 

and given the fact that the Italian authorities notified this contract pursuant to 

Article 108(3) TFEU, the Commission considers that the compensations for the 

delivery of the universal service for the period 2016-2019, do not constitute illegal 

aid.  
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(131) The Commission also notes that unlike the 2009-2011 Programme Contract, the 

2016-2019 Programme Contract does not contain a tacit prolongation clause (see 

recital (41)). As a result, the 2016-2019 Programme Contract will expire on 31 

December 2019. 

 

4.2.2. Assessment of compatibility of the aid  

(132) On the basis of paragraph 11 of the 2012 SGEI Framework, the Commission 

considers that, “At the current stage of development of the internal market, State 

aid falling outside the scope of Decision 2012/21/EU may be declared compatible 

with Article 106(2) of the Treaty if it is necessary for the operation of the service 

of general economic interest concerned and does not affect the development of 

trade to such an extent as to be contrary to the interests of the Union.” 

 

(133) For the compensation over the period 2016-2019, all conditions of the 2012 SGEI 

Framework are applicable since it does not concern an illegal aid. The conditions 

to be met for the compatibility of the compensation are listed below. 

 

4.2.2.1. Genuine service of general economic interest as referred to in Article 106 

of the Treaty 

(134) As indicated in paragraph 46 of the Commission's SGEI Communication, Member 

States have a wide margin of discretion regarding the nature of services that could 

be classified as being services of general economic interest. The Commission's 

competence is limited to checking that the margin of discretion is applied without 

manifest error as regards the definition of service of general economic interest and 

to assessing any State aid involved in the compensation. Paragraph 56 of the 2012 

SGEI Framework confirms Member States' wide margin of discretion to define 

services of general economic interest. 

 

(135) Paragraph 14 of the 2012 SGEI Framework provides that: "Member States should 

show that they have given proper consideration to the public service needs 

supported by way of a public consultation or other appropriate instruments to 

take the interests of users and providers into account."  

 

(136) As outlined in recitals (4) to (8) of Directive 2008/6/EC of 20 February 2008 

amending Directive 97/67/EC with regard to the full accomplishment of the 

internal market of Community postal services33,
 the USO as defined in the Postal 

Services Directive is already recognised by the European Union as a genuine 

SGEI34. As the USO entrusted to PI corresponds to the minimum requirements 

outlined in the Postal Services Directive (see recital (10) above), the Commission 

considers that Italy does not have to prove that it has given consideration to public 

service needs by way of a public consultation or other appropriate instruments. 

 

                                                 
33 OJ L 52 of 27.2.2008, pp.3-20. 

34 For example, Article 3(1) of the Postal Services Directive (as amended) reads: "Member States shall 

ensure that users enjoy the right to a universal service involving the permanent provision of a postal 

service of specified quality at all points in their territory at affordable prices for all users." 
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4.2.2.2. Need for an entrustment act specifying the public service obligations and 

the methods of calculating compensation 

(137) As indicated in the section 2.3 of the 2012 SGEI Framework, the concept of 

service of general economic interest within the meaning of Article 106 of the 

Treaty means that the undertaking in question has been entrusted with the 

operation of the service of general economic interest by way of one or more 

official acts. 

 

(138) Law Decree n°261/1999 of 22 July 1999 as amended, most recently, by the Law 

Decree n°58/2011 of 31 March 2011, and the new Programme Contract of 9 

December 2015 between the Ministry of Economic Development and PI covering 

the period 2016-2019 clearly define and entrust to PI the service of general 

economic interest represented by the universal postal service. 

 

(139) As required by paragraph 16 of the 2012 SGEI Framework these entrustment acts 

specify, in particular: 

 

 The precise nature of the public service obligation (i.e. the delivery of the 

USO, see recital (10)) and its duration (see recital (58)); 

 The undertaking (i.e. Poste Italiane) and territory concerned (i.e. the 

whole national territory of Italy); 

 The nature of the exclusive rights assigned to PI (see recital (53)); 

 The description of the compensation mechanism and the parameters for 

calculating, monitoring and reviewing the compensation (see recital 

(140));  

 The arrangements for avoiding and repaying any overcompensation (see 

recital (142)). 

 

(140) As determined by Article 1(274)(b) of the Stability Law and reiterated in Article 

6(2) of the 2016-2019 Programme Contract, the maximum yearly amount of 

public service compensation granted by the State is set at EUR 262.4 million. The 

Italian authorities hence intend to grant no more than the following amounts of 

compensation to PI over the period 2016-2019: 

 

 EUR 262.4 million for 2016; 

 EUR 262.4 million for 2017; 

 EUR 262.4 million for 2018; 

 EUR 262.4 million for 2019. 

 

(141) These amounts are without prejudice to the ex post calculation of the burden of 

the USO by the NRA. If the burden exceeds the amount of EUR 262.4 million, the 

State will not give additional compensation but this could potentially lead to the 

activation of the compensation fund (subject to prior notification to and approval 

by the Commission, see also recital (17)). If the calculated burden is lower than 

the amount of EUR 262.4 million, Italy will recover the excess (provided it has 

already been paid out) from PI. 

 

(142) Apart from the fact that the amount of compensation is ex ante well below the 

forecasted cost of the universal service obligation (see recital (166)) there is also 

an ex post test on overcompensation by AGCOM. Under Article 3(14) of Law 

Decree n°261/1999 as modified in 2011, AGCOM is to verify, on a yearly basis, 



 

33 

the amount of the USO burden and its funding arrangements, in accordance with 

Article 22 of the Postal Services Directive. The absence of overcompensation is 

guaranteed by the control carried out annually by AGCOM. Any 

overcompensation in comparison to the verified burden is checked, detected and 

recovered by the Italian authorities on a two-year basis (or at the end of the last 

year of the Programme Contract) in line with Article 6(5) of the draft 2016-2019 

Programme Contract. On these grounds, the Italian authorities are in the position 

to verify any possible overcompensation and recover it from PI if necessary. 

 

(143) To conclude, the Commission considers that the entrustment of PI for the period 

2016-2019 is in line with the requirements of the 2012 SGEI Framework. 

 

4.2.2.3. Duration of the period of entrustment 

(144) As demonstrated above, the Commission considers that the duration of the 

entrustment of PI is appropriate (see above recitals (57) to (60)). 

 

4.2.2.4. Compliance with the Directive 2006/111/EC 

(145) As demonstrated above, the Commission considers that PI's accounting system is 

appropriate and that therefore the requirements of Directive 2006/111/EC (see 

above recitals (61) to (72)) are complied with. 

 

4.2.2.5. Compliance with Union public procurement rules 

(146) According to paragraph 19 of the 2012 SGEI Framework, "aid will be considered 

compatible with the internal market on the basis of Article 106(2) of the Treaty 

only where the responsible authority, when entrusting the provision of the service 

to the undertaking in question, has complied or commits to comply with the 

applicable Union rules in the area of public procurement. This includes any 

requirements of transparency, equal treatment and non-discrimination resulting 

directly from the Treaty and, where applicable, secondary EU legislation. Aid that 

does not comply with such rules and requirements is considered to affect the 

development of trade to an extent that would be contrary to the interests of the 

Union within the meaning of Article 106(2) of the Treaty." 

 

(147) Pursuant to Article 7(2) of the 3rd Postal Directive
35

, Member States have the 

discretion to designate by law the postal USO operator and are not obliged to 

organize a tendering procedure for its selection.  

 

(148) The Commission considers that it is only in the case that Member States decide to 

organize a tendering procedure for the selection of the postal USO operator that 

public procurement rules would be applicable and that, therefore, the 

compatibility of the USO financing with the internal market would depend on 

whether the said rules have indeed been observed.  
 

(149) In the present case, the Italian authorities have opted for the direct entrustment by 

law to the incumbent operator, in conformity with the 3rd Postal Directive. It 

follows that public procurement rules are not applicable and that the direct 

                                                 
35  Directive 97/67/EC as amended by Directive 2002/39/EC and by Directive 2008/6/EC 
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entrustment of PI as the USO provider can be considered to be in line with 

paragraph 19 of the 2012 SGEI framework. 

 

4.2.2.6. Absence of discrimination 

(150) According to paragraph 20 of the 2012 SGEI Framework, "[w]here an authority 

assigns the provision of the same SGEI to several undertakings, the compensation 

should be calculated on the basis of the same method in respect of each 

undertaking". 

 

(151) Since the USO is only assigned to PI, the Commission considers that the 

requirement of paragraph 20 of the 2012 SGEI Framework is not applicable. 

 

4.2.2.7. Amount of compensation 

Calculation of the net cost of the USO using the net avoided cost methodology 

(152) According to paragraph 21 of the 2012 SGEI Framework, "[t]he amount of 

compensation must not exceed what is necessary to cover the net cost of 

discharging the public service obligations, including a reasonable profit." In this 

respect, paragraph 24 of the 2012 SGEI Framework foresees that "[t]he net cost 

necessary, or expected to be necessary, to discharge the public service obligations 

should be calculated using the net avoided cost methodology where this is 

required by Union or national legislation and in other cases where this is 

possible." 

 

(153) According to paragraph 25 of the 2012 SGEI Framework, "Under the net avoided 

cost methodology, the net cost necessary, or expected to be necessary, to 

discharge the public service obligations is calculated as the difference between 

the net cost for the provider of operating with the public service obligation and 

the net cost or profit for the same provider of operating without that obligation". 

 

(154) The net avoided cost methodology for the period 2016-2019 is identical as for the 

previous period described above (see recitals (81)-(122)). For this reason, this 

section simply presents the results of the calculation for the period 2016-2019. 

 

(155) Table 14 reports the revenues and costs of PI under the counterfactual scenario in 

which a number of optimization measures have been taken (see recitals (87)-(91)) 

to increase the profitability of the postal activities. 

 

Table 14: Revenues and costs of PI under the counterfactual scenario (2016-2019) 

EUR Million 2016 2017 2018 2019 

Revenues under the counterfactual scenario 

(without the obligation to provide the USO) 

[…]  […]  […]  […]  

Costs under the counterfactual scenario (without 

the obligation to provide the USO) 

[…]  […]  […]  […]  

Postal services result under the counterfactual 

scenario 

[…]  […]  […]  […]  
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(156) As was the case for the previous period, the table shows that the postal activities 

remain […] loss-making in the counterfactual scenario. Therefore, PI would 

choose to completely stop the provision of postal services in the period 2016-2019 

and therefore incur a cost increase of EUR […] million for the financial services 

(as explained above in recitals (94)-(96)). 

 

(157) For the calculation of the intangible benefit arising from demand 

complementarities the same methodology as described above (see recital (104)) 

has been applied. In particular, the average intangible benefits percentage for 2013 

(i.e. […] %) has been multiplied with the expected operating income of financial 

services over the period 2016-2019. The estimates for 2016, 2017, 2018 and 2019 

amount to respectively EUR […] million, EUR […] million, EUR […] million 

and EUR […] million. The calculation is summarized in Table 15: 

 

Table 15: The demand complementarities benefit estimate for 2016-2019. 

EUR million 2016 2017 2018 2018 

(a) Average % for 

intangible benefits 

[…]  […]  […]  […]  

(b) Financial 

services EBIT 

[…]  […]  […]  […]  

(a)*(b) = Demand 

complementarities 

benefit estimate 

[…]  […]  […]  […]  

 

(158) As explained above (see recital (110)), insufficient information is available to 

update the calculation of the enhanced advertising effect. Therefore, the estimate 

of this intangible benefit is kept constant at the value of EUR […] million which 

was calculated using 2012 information. 

 

(159) The advantage that the financial services division of PI enjoys through the use of 

the postal office network can be estimated by comparing the transfer price and 

accounting cost of this network (see above recitals (111)-(114)). The results of 

this calculation for the period 2016-2019 are reported in Table 16. 

 

Table 16: Estimate of the transfer prices vs. internal cost advantage (2016-2019) 

EUR Million 2016 2017 2018 2019 

“Transfer prices vs. internal cost” advantage […]  […]  […]  […]  

 

(160) As explained above (see recital (121)), the Commission considers that the cost of 

interrupting public tender contracts should be taken into account in the 

counterfactual scenario. The cost of such interruption has been estimated using the 

methodology described in recital (119). The estimates for the period 2016-2019) 

are reported in Table 17. 
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Table 17: Estimate of the cost of interruption of public tender contracts (2016-2019) 

EUR Million 2016 2017 2018 2019 

Cost of interruption of contracts (via 

subcontracting) 

[…]  […]  […]  […]  

 

(161) On the basis of the same methodology as for the period 2013-2015, the net 

avoided cost calculation has also been performed for the period 2016-2019. Table 

18 summarizes the outcome of the calculations. 

 

Table 18: NAC calculation and corrections for the period 2016-2019 

EUR Million 2016 2017 2018 2019 

Revenues under the counterfactual scenario 

(without the obligation to provide the USO) 

[…]  […]  […]  […]  

Costs under the counterfactual scenario (without 

the obligation to provide the USO) 

[…]  […]  […]  […]  

(a) Result without the obligation to provide 

the USO 

[…]  […]  […]  […]  

Revenues under the counterfactual scenario (with 

the obligation to provide the USO) 

[…]  […]  […]  […]  

Costs under the counterfactual scenario (with the 

obligation to provide the USO) 

[…]  […]  […]  […]  

(b) Result with the obligation to provide the 

USO 

[…]  […]  […]  […]  

NAC ((a)-(b)) before corrections […]  […]  […]  […]  

Demand complementarities & enhanced 

advertising effect 

[…]  […]  […]  […]  

Advantage from use of postal network […]  […]  […]  […]  

Cost of interruption of contracts (via 

subcontracting) 

[…]  […]  […]  […]  

Final NAC after corrections […]  […]  […]  […]  

 

Credibility of the NAC methodology 

(162) As described above (see recital (123)), the Commission considers that the NAC 

methodology proposed by the Italian authorities is appropriate to determine the 

net cost incurred by PI for the delivery of the USO. The conclusion for the period 

2013-2015 is also valid for the period 2016-2019 since there are currently no 

indications of future market developments that would have to be taken into 

account in the NAC calculation. Furthermore, the Commission observes that the 

NAC significantly decreases near the end of the period 2016-2019. This provides 

additional comfort that the efforts of PI to optimize its operations bear fruit and 

hence reduce the potential amounts of State aid. 
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Figure 1: Evolution of NAC of the USO and USO compensation by the State  

[…] 

 

Efficiency incentives 

(163) Paragraph 39 of the 2012 SGEI Framework reads: "In devising the method of 

compensation, Member States must introduce incentives for the efficient provision 

of SGEI of a high standard, unless they can duly justify that it is not feasible or 

appropriate to do so.” 
 

(164) This method of compensation provides strong efficiency incentives as PI has to 

cover any costs arising from the USO that are not compensated by the Italian 

State. In particular, the rather significant under-compensation (see paragraph 

(167)) for this obligation is a strong incentive for PI to operate as efficiently as 

possible. The efficiency incentive is also ensured by the ex ante determination of a 

maximum amount of compensation in the Programme Contract (i.e. EUR 262.4 

million), which is invariant with respect to increases in inflation and to the 

structurally growing universal service burden. 

 

Verification of the absence of overcompensation using the NAC methodology 

(165) The public service compensation granted to PI amounts to EUR 1 049.6 million 

for the period 2016-2019, divided as follows: 

 

 EUR 262.4 million for 2016; 

 EUR 262.4 million for 2017; 

 EUR 262.4 million for 2018; 

 EUR 262.4 million for 2019. 

 

(166) Table 19 below shows the net avoided cost of the universal service obligation and 

compares it to public service compensation that will be paid to PI for the period 

2016-2019: 

 

Table 19: Absence of overcompensation in relation to the compensation of the net 

costs of the universal service based on net avoided cost 

 

(167) Over the relevant period, the net avoided costs of the universal postal service 

obligation exceed by far the financial support granted to PI. For example, in 2016, 

the net avoided cost of the USO would amount to EUR […] million while the 

yearly compensation would only be EUR 262.4 million. Over the period 2016-

2019 the total compensation for the delivery of the USO is estimated to be around 

EUR […] million lower than the total net avoided cost for PI. On the basis of the 

 EUR Million 2016 2017 2018 2019 

(a) USO Net avoided cost […]  […]  […]  […]  

(b) Yearly compensation 262.4 262.4 262.4 262.4 

(c=a-b) Undercompensation […]  […]  […]  […]  
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net avoided cost of the USO and the fact that the NRA will perform ex post 

checks to detect overcompensation, the Commission concludes that the risk that 

the proposed public compensation would lead to overcompensation for PI over the 

period 2016-2019 is weak. 

 

Accounting separation 

(168) Paragraph 44 of the 2012 SGEI Framework requires that: "Where an undertaking 

carries out activities falling both inside and outside the scope of the SGEI, the 

internal accounts must show separately the costs and revenues associated with the 

SGEI and those of the other services in line with the principles set out in 

paragraph 31." 

 

(169) As explained above (see recitals (63)-(72)), PI’s internal accounting and cost 

allocation system allows for the allocation of costs and revenues between PI’s 

USO and non-USO activities with a sufficient level of adequacy. An independent 

auditing system certifies that the accounts comply with the rule on separate 

accounting. As a result, the requirement of paragraph 44 is fulfilled. 

 

4.2.2.8. Additional requirements which may be necessary to ensure that the 

development of trade is not affected to an extent contrary to the interests 

of the Union 

(170) As explained in paragraph 51 of the 2012 SGEI Framework, "The requirements 

set out in sections 2.1 to 2.8 are usually sufficient to ensure that aid does not 

distort competition in a way that is contrary to the interests of the Union." The 

Commission considers that in the case at hand there are no reasons to require 

conditions or to request commitments from the Member State. 

 

4.2.2.9. Transparency  

(171) Paragraph 60 of the 2012 SGEI Framework states that: “For each SGEI 

compensation falling within the scope of this Communication, the Member State 

concerned must publish the following information on the internet or by other 

appropriate means: 

 

(a) the results of the public consultation or other appropriate instruments 

referred to in paragraph 14; 

(b) the content and duration of the public service obligations; 

(c) the undertaking and, where applicable, the territory concerned; 

(d) the amounts of aid granted to the undertaking on a yearly basis”. 

 

(172) In their notification, Italy has committed to comply with the requirements of 

paragraph 60 for the compensation over the period 2016-2019. In particular, the 

Italian authorities will publish (1) the content and duration of the Universal 

Service Obligations entrusted to PI; and (2) the amounts of aid granted to PI on a 

yearly basis on the website of the Ministry of Economic Development.  
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4.2.2.10. Conclusion 

(173) Based on the above, the Commission concludes that the public service 

compensation granted to PI over the period 2016-2019 constitutes State aid under 

Article 107(1) TFEU which is compatible under Article 106(2) of the TFEU. 

5. DECISION 

(174) The Commission regrets that Italy put the measures for the period 2012-2015 into 

effect, in breach of Article 108(3) of the TFEU. 

 

(175) However, the Commission is pleased to inform Italy that, having examined the 

information supplied by your authorities on the measures referred to above, the 

State compensations granted to Poste Italiane SpA for the delivery of the universal 

postal service over the periods 2012-2015 and 2016-2019 constitute State aid 

compatible with the internal market under the 2012 SGEI Framework, which lays 

down the conditions that should be met by aid to be compatible pursuant to 

Article 106(2) of the TFEU. 

 

(176) The Commission notes that for the sake of urgency, Italy exceptionally accepts the 

adoption of the Decision in the English language. 

 

(177) If this letter contains confidential information which should not be disclosed to 

third parties, please inform the Commission within fifteen working days of the 

date of receipt. If the Commission does not receive a reasoned request by that 

deadline, you will be deemed to agree to the disclosure to third parties and to the 

publication of the full text of the letter in the authentic language on the Internet 

site: http://ec.europa.eu/competition/elojade/isef/index.cfm. 

 

Your request should be sent electronically to the following address: 

European Commission,   

Directorate-General Competition   

State Aid Greffe   

B-1049 Brussels   

Stateaidgreffe@ec.europa.eu  

 

Yours faithfully 

For the Commission 

 

Margrethe VESTAGER 

Member of the Commission 

http://ec.europa.eu/competition/elojade/isef/index.cfm
mailto:Stateaidgreffe@ec.europa.eu
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