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Subject: SA.42708 (2015/N) – Germany - Liebherr MCCtec Rostock - 

Amendment to the SA.28488 (N 261/2009): ship to shore container 
cranes 

 
 
Sir,  
 

1. PROCEDURE 
 
(1) The Commission approved on 6 July 2010 under SA.28488 (N 261/2009) regional 

aid for a large investment project by Liebherr MCCtec Rostock GmbH in Rostock, 
Mecklenburg-Vorpommern. By electronic notification registered on 11 August 
2015 (2015/079609) the German authorities notified to the Commission, pursuant 
to Article 108(3) of the Treaty on the Functioning of the European Union (TFEU), 
their intention to amend the conditions under which the approved aid is granted, 
and to widen the authorised use of the investment supported by the aid approved in 
2010, to the production of components for ship-to-shore container and duty cycle 
crawler cranes. On 11 December 2015 (2015/138432) the German authorities 
requested to split the notification into two independent parts, one concerning ship-
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to-shore container cranes, the other duty cycle crawler cranes. The part that refers 
to ship-to-shore cranes continues to be registered under SA. 42708 (2015/N), while 
the other part is now registered as SA.43866 (2015/N) – Germany - Liebherr 
MCCtec Rostock - Amendment to the SA.28488 (N 261/2009): duty cycle crawler 
cranes. This decision concerns exclusively ship-to-shore container cranes. 

 
(2) On 15 September 2015 the Commission required additional information from the 

German authorities which they submitted on 13 October 2015 (2015/101430). By 
letters of 4 November 2015 (2015/108678) and 7 December 2015 (2015/136149), 
11 December 2015 (2015/138432), 15 December 2015 (2015/139290), 22 
December 2015 (2015/142572), 23 December 2015 (2015/143238), 12 February 
2016 (2016/015378), the German authorities submitted further information. On 19 
February and 19 May 2016 the Commission required additional information from 
the German authorities which they submitted on 18 March 2016 (2016/028486), 23 
March 2016 (2016/030239), 20 May 2016 (2016/048014), on 24 May 2016 
(2016/048984) and to which they provided complementary information in an email 
of 6 June 2016. 

 

2. DETAILED DESCRIPTION OF THE MEASURE 
 
2.1. The initial aid measure 
 
(3) The initial regional aid of EUR 28.703 million was approved under the Guidelines 

on national regional aid for 2007-2013 (hereinafter the "RAG 2007-13")1, and 
concerned a large investment project by Liebherr MCCtec Rostock GmbH. This 
investment project, with eligible expenditure of EUR 163.49 million in nominal 
value, consisted of the extension/diversification of Liebherr's existing 
establishment. The investment project has been implemented in Rostock, 
Mecklenburg-Vorpommern, which at the time of the approval decision was eligible 
for regional aid under Art. 107(3)(a) TFEU. Germany committed at that time that 
the aided facilities were to be used exclusively for the production of ship and 
offshore cranes. Accordingly, the tests under paragraph 68(a) and (b) of the RAG 
2007-13 had to be carried out under consideration of the provisions of section 4.3 
of the RAG 2007-13 related to large investment projects, since the aid amounted to 
more than EUR 22.5 million and therefore exceeded the thresholds defined in 
points 64 and 67 of the RAG. The test under point 68 of the RAG 2007-13 was 
met. Consequently and in view of the market power of the aid beneficiary, the 
evolution on the product market, and the importance of the capacities created by 
the investment, it was not necessary to open the formal investigation to carry out an 
in-depth investigation on the basis of IDAC2. Therefore, the Commission 

                                                            
1  OJ C 54, 4.3.2006, p. 13. 
2  Communication concerning the criteria for an in-depth assessment of regional aid to large investment 

projects ("In-depth assessment Communication"), OJ C 223, 16.9.2009, p.3. In accordance with 
paragraph 68 of the RAG, the in-depth assessment within a formal investigation is obligatory where (a) 
the aid beneficiary accounts for more than 25 % of the sales of the product(s) concerned on the 
market(s) concerned before the investment or will account for more than 25 % after the investment, or 
(b) the production capacity created by the project is more than 5 % of the market measured using 
apparent consumption data for the product concerned, unless the average annual growth rate of its 
apparent consumption over the last five years is above the average annual growth rate of the European 
Economic Area’s GDP.  
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concluded that the aid was in line with the general provisions of the RAG 2007-13 
and respected in particular its conditions applicable to aid to large investment 
projects as defined therein. 

 
2.2. The notified amendment 
 

2.2.1. Reason for the notified amendment  
 
(4) Due to unexpected market developments, the newly created production facility can 

be used for the production of offshore cranes and ship cranes only at a very low 
utilisation rate. For that reason the aid beneficiary wants to use the aided facilities 
outside the so far authorised scope also for the production of components for ship-
to-shore container cranes (hereinafter: "STS") (in German: Container-
Verladebrücken). Liebherr plans to produce in the aided facilities components for a 
maximum of [….]∗ ship-to-shore container cranes per year, of which at least [….] 
are to be delivered to destinations outside the EEA. These plans reflect Liebherr's 
present geographic distribution of sales. This widened use of Liebherr's plant 
requires only minor additional investments in the existing facilities, which started 
in 2015. The notified amendment of the initial aid aims at lifting the initial 
limitation to offshore and ship cranes by extending the possible use of the aided 
facilities to ship-to-shore container cranes.   

(5) The additional minor investments needed to allow in the aided facilities also the 
production of components for ship-to-shore container cranes will not benefit from 
any additional aid. In fact, Germany decided to reduce the aid amount and aid 
intensity of the approved aid (see table 1). The German authorities confirmed that 
all other conditions of the project as notified and approved under SA. 28488 (N 
261/2009) remain unchanged.  

 
Table 1: Change of aid amounts  

Content Liebherr – Approved measure 
– 2010 

Modification (new) – 2014 

Eligible investment nominal EUR 163.4 million EUR 143.9 million 

Eligible Investment in 
present value 

EUR 129.7 million EUR 108.5 million  

state aid in nominal value  EUR 28.7 million EUR 24.79 million 

State aid in  present value  EUR 22.3 million EUR 18.5 million 

Aid intensity   17.21% 17.08 % 

 
2.2.2. The beneficiary  

 
(6) The beneficiary of the aid, Liebherr MCCtec Rostock GmbH (hereinafter "LMR" 

or "Rostock Liebherr"), is a full subsidiary of the holding company Liebherr-

                                                            
∗  Business secret.  
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International AG ("Liebherr Group"), producing maritime cranes and port 
equipment3, and is a large undertaking. LMR was established on 15 August 2002, 
and in April 2005 the Rostock Liebherr plant started operations when it introduced 
the production of ship/offshore cranes4. While the core business of Liebherr 
MCCtec Rostock GmbH is the manufacture of maritime cranes which include ship 
cranes, mobile harbour cranes and offshore cranes, additionally, reach stackers and 
components for container cranes are also covered in its product portfolio. Ship-to-
shore container cranes are normally produced by another undertaking of the 
Liebherr Group, Liebherr Container Cranes Ltd., Killarney, Ireland. 

 

3. ASSESSMENT OF THE NOTIFIED AID MEASURE   
 
3.1. Existence of aid 
 
(7) By decision N 261/2009 the Commission approved a State aid measure in the form 

of regional investment aid for the project concerning an investment resulting in the 
production of ship and offshore cranes.  

 
(8) The Commission still considers that the measure constitutes State aid within the 

meaning of Article 107(1) TFEU for the reasons explained in section 3.1 of 
decision N 261/2009. 

 
3.2. Lawfulness of the amended aid measure 
 
(9) By notifying the planned extension of the use of the aided facilities, before putting 

the changes into effect, the German authorities respected their obligation under 
Article 108(3) TFEU. 

 
3.3. Compatibility of the amended measure  
 

3.2.1. Applicable legal framework  
 
(10) Under the Regional aid guidelines for 2014-20205 (hereinafter "RAG 2014-20"), 

regional investment aid awarded after 30 June 2014 has to be assessed under the 
RAG 2014-20 and the regional aid map 2014-20. In the present case, however, the 
aid has already been awarded before the cut-off date of 30 June 2014 and the 
notified modification does not concern additional amounts of aid to be granted. It is 
rather about a change in the commitments on the basis of which the awarded aid is 
approved. Therefore the Commission decided to assess the notified amendment of 
the provisions under which the 2010 aid is granted, under the RAG 2007-13. 

 
3.2.2. Conformity with RAG 2007-13 

 
(11) The initial decision includes a full assessment of the aid as initially notified and 

approved. The only additional assessment necessary to authorise the use of the 

                                                            
3  NACE 28.22: Manufacture of lifting and handling equipment, Prodcom 28.22.14.40 Tower cranes and 

portal or pedestal jib cranes. 
4  http://www.liebherr.com/lh/46904.asp  
5  OJ C 209, 23.07.2013, p. 1. 

http://www.liebherr.com/lh/46904.asp
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aided facilities also for the production of ship-to-shore container cranes concerns 
the carrying out of the tests required by paragraphs 68 (a) and (b) RAG 2007-13 for 
the additional product market to which the additional product belongs. 

 
(12) These provisions must be satisfied for aid to large investment projects exceeding 

the thresholds defined in paragraph 67 of the RAG 2007-13.6 Pursuant to these 
provisions, the assessment of compatibility of regional aid to large investment 
projects under paragraphs 68(a) and (b) of the RAG 2007-13 requires that the 
Commission establishes 1) that the beneficiary's market share on the relevant 
product and geographic market does not exceed 25% in the year prior to the start of 
the investment and in the year following its completion, and that 2) the production 
capacity created by the investment does not exceed 5% of the market of these 
products in the year prior to the start of the investment using apparent consumption 
data for the products, unless the average annual growth rate of the consumption of 
the products in the five years preceding the start of the investment was above the 
annual average growth rate of the EEA's GDP in the same years. If these conditions 
are not met, the Commission is required to open the formal investigation and to 
assess the aid based on the provisions of the IDAC. 

 
3.2.3. Relevant reference period for implementation of the tests 

 
(13) For the purpose of the test required by paragraph 68 (a) and (b) RAG 2007-13, the 

Commission followed a teleological approach of this provision to establish the time 
periods over which the test has to be carried out. 

 
(14) The Commission concluded that the relevant time period for the "market share"-test 

pursuant to Paragraph 68(a) should cover the time period starting from before the 
original investment (i.e. 2008) and should extend to the years ending one year after 
the investment, i.e. 2017. Looking only at the market shares in the years before the 
start of the adjustment investment and after its completion would offer a less 
complete and accurate picture.  

 
(15) With respect to the "capacity increase in an underperforming market"-test 

according to the paragraph 68(b) RAG 2007-13, the Commission wanted to avoid a 
situation whereby it would approve the extension of the use of the assisted facilities 
because for example the added capacity did not exceed 5% in 2008 and/or the 
market was not underperforming in the period 2003-2008, whereas the added 
capacity would exceed 5% in 2015 and the market would be underperforming in 
the period 2010-2015. The Commission has to ensure that the notified modification 
in the additional product will not be approved on the basis of figures dating seven 
to thirteen years ago, if the current figures would show significant added capacity 
in an underperforming market. In addition, the Commission wanted to show that it 
could have approved the investment aid already at the time of the original decision 
even if the project would have involved the new product. Thus, in order not to 
overlook entirely the period 2003-2008 the Commission verified the 5% capacity 
increase threshold both for the years 2008 and 2015. 

                                                            
6  See recital 40 of Decision SA.28488 (N/261/2009). 
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3.2.4.  Additional product concerned by the investment and additional relevant 
product market 

 
3.2.4.1. Product concerned  

 
(16) Paragraph 69 of the RAG 2007-13 stipulates that "the product concerned is 

normally the product covered by the investment project. When the project concerns 
an intermediate product and a significant part of the output is not sold on the 
market, the product concerned may be the downstream product. The relevant 
product market includes the product concerned and its substitutes considered to be 
such either by the consumer (by reason of the product's characteristics, prices and 
intended use) or by the producer (through flexibility of the production 
installations)." 

 
(17) The additional product covered by the investment is components for ship-to-shore 

container cranes. These components are intermediary products which are not sold 
on the market, but exclusively used within the Liebherr group for the production of 
ship-to-shore container cranes. The final assembly of components will take place at 
the Liebherr plant in Ireland. Ship-to-shore container cranes are sold exclusively as 
a whole, but the delivery to the customer can take place in parts that are put 
together at the destination. The Commission therefore considers for the further 
assessment that ship-to-shore cranes constitute the product concerned.  

 
3.2.4.2. Relevant product market  

 
(18) Paragraph 70 of the RAG 2007-13 establishes that “for the purposes of applying 

points 68(a) and (b), sales and apparent consumption will be defined at the 
appropriate level of the Prodcom classification, normally in the EEA or, if such 
information is not available or relevant, on the basis of any other generally 
accepted market segmentation for which statistical data are readily available”. 

 
(19) The product which is subject to the notified amendment falls under NACE 28.22. 

Manufacture of lifting and handling equipment. However, this classification is too 
broad for the purposes of the tests under paragraph 68 of the RAG 2007-13. 

 
a) Supply-side substitutability 

 
(20) For the purpose of State aid decisions on aid to production facilities, which assess 

the effects of aid on distortions of competition between manufacturers and on trade 
between Member States, the manufacturing aspects are decisive.7 In the present 
case, from a supply side perspective, and taking into account the commitments of 
Germany regarding the authorised use of the aided facilities, the only additional 
production possible through the adjustment investment are components for ship-to-
shore container cranes. From a supply-side perspective, the relevant product market 
is hence not larger than the general market for ship-to-shore container cranes. 

 
(21) There are different kinds of ship-to-shore container cranes that differ mainly in 

terms of size in order to fit to the different dimensions of the ships that are to be 

                                                            
7  See the Commission Decision in case No. N 635/2008 Fiat Sicily, recital 81. See also the Commission 

Decision in case No. SA.26980 Petrogal, recitals 302-318. 
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loaded or unloaded. All ship-to-shore container cranes essentially consist of the 
same components, in particular the rail travel drive, steel frame, boom, and gantry. 
The Liebherr plant in Rostock will produce the [….] and the [….] for ship-to-shore 
container cranes. It can produce these components for ship-to-shore container 
cranes of the various sizes, in a production process which is the same independent 
of the type of ship-to-shore container crane for which the component is destined. 
From a supply side perspective the relevant product market is therefore not smaller 
than the general market for ship-to-shore container cranes.  

 
(22) The Commission therefore considers that the relevant product market from a 

supply side perspective is the general market for ship-to-shore container cranes. 
 

b) Demand-side substitutability 
 
(23) The key function of harbours is to load cargo on ships, or to unload it. This loading 

function can in principle be assured by either ship cranes, fixed to ships, or port 
cranes. Port cranes are either fixed to a base in the harbour, or mobile (e.g. mobile 
harbour cranes). Most cargo except fluids is today transported by containers. Ship-
to shore container cranes (also called ship-to shore crane, container handling gantry 
crane, or container crane) are a type of large dockside gantry crane found at 
container terminals for loading and unloading intermodal containers from container 
ships. Ship-to-shore cranes belong to container handling equipment which is a 
generic term for different kinds of cranes used for container shifting (not only from 
ship to shore, but also for moving and stacking containers, e.g. within a container 
terminal).  

 
(24) In their function of efficiently loading and unloading intermodal containers from 

container ships in container terminals, ship-to-shore container cranes can hardly be 
replaced by other types of cranes, e.g. mobile harbour cranes or ship cranes. A 
typical ship-to shore gantry crane with rails is for example able to load and unload 
containers to and from the length of and breadth of ships and the quay at a rate of 
20 to 35 moves per hour. A ship-to shore container crane of the post panama size is 
able to load and unload vessels that are up to 19 container rows wide and lift to a 
height of 39 metres. 

 
(25) Ship-to-shore container cranes are distinguished by their special focus on container 

handling and relatively high turnover rates, which cannot be achieved by other 
harbour cranes. In addition, there is a significant price difference between ship-to-
shore container cranes and other cranes used in harbours. 

 
(26) The Commission considers therefore that from a demand side perspective the 

relevant product market is not larger than that for ship-to-shore container cranes.  
 

c) Conclusion 
 
(27) In view of the above, the Commission decided to consider the market for ship-to 

shore container cranes as the relevant product market. 
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3.2.4.3. Relevant geographic market 
 
(28) Point 70 of the RAG establishes that “for the purposes of applying points 68(a) and 

(b), sales and apparent consumption will be defined at the appropriate level of the 
Prodcom classification, normally in the EEA or, if such information is not available 
or relevant, on the basis of any other generally accepted market segmentation for 
which statistical data are readily available”. 

 
(29) There are no previous State aid decisions that would define the geographic market 

for ship-to-shore container cranes. Only a merger decision Terex 
Corporation/Fantuzzi Group8

 concerns container handling machinery as the 
product market, which included terminal tractors, forklift trucks, reach stackers, 
straddle carriers, ship-to-shore cranes, gantry cranes and harbour mobile cranes. 
The geographic market was determined as “at least EEA-wide”. However, the 
market definition adopted in that merger decision cannot be automatically applied 
in a state aid case. As the Commission has already noted in previous cases,9 the 
main purpose of the control of investment aid is not to protect consumers against 
undesirable consequences of anti-competitive behaviour, such as the monopolistic 
pricing by cartels or market players abusing their dominant market position. The 
objective pursued by the control of investment aid is rather to protect other 
producers and the economies of other Member States against excessive10 distortive 
effects of the aid on competition and trade. 

 
(30)  In the initial state aid decision which concerned the adjacent product market of ship 

and offshore cranes which has similar characteristics as the market for ship-to shore 
container cranes, the Commission found that the relevant geographic market was 
the world market, and that it would not be appropriate to define the market on the 
EEA level as envisaged in point 70 of the RAG. Key reasons for this finding were 
that the market constitutes a niche market, that the barriers for market entry were 
low, European as well as non-European producers realise their sales all over the 
world without major trade barriers and regardless the transport costs which are low 
compared to amounts of sales realised, and that the aid beneficiary realised the 
predominant part of his sales outside the EEA.   

 
(31) In the present case, the German authorities, referring to a study prepared by the 

Faculty of Mechanical, Maritime and Materials Engineering (3mE), Delft 
University Technology, "Trends in ship-to-shore container cranes", of September 
23, 2012, submit that the relevant geographic market for ship-to-shore container 
cranes is worldwide.  

 
(32) To support this view, the German authorities present the following arguments:  
 

• The largest producer on the market is the Chinese undertaking ZPMC with 
headquarters in Shanghai and 8 production sites in China. According to the 
Study of the Delft University, in the period 2007-2014 only around 30% of sales 

                                                            
8  Case No. COMP/M.5345 -TEREX CORPORATION/FANTUZZI GROUP. 
9  See the Commission Decision in case No. SA.26980 Petrogal, recitals 306-307 and 314-317. 
10  Namely going beyond the level of distortion that is considered compatible with the internal market 

within the meaning of Article 107(3) of the Treaty. 
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of ZPMC were on the domestic, Chinese market. Around 70% were exported 
and sold on the rest of the world market.11 According to most recent data 
provided by Deloitte, ZPMC exported and sold about 86% of its production on 
the rest of the world market in 2015. ZPMC claims to be the largest heavy-duty 
equipment manufacturer in the world,  manufacturing  some 75% of all ship-to 
shore cranes ore/coal bulk material handling machinery that are produced 
worldwide.12 Press reports13 quote a worldwide market share of 76% for ship-to-
shore container cranes in 2014. There are no exact data on sales from ZPMC on 
the EEA market, because the EEA / country-specific sales figures are trade 
secrets of ZPMC and therefore not available publicly or in an accessible 
database. But according to the market observations, the market shares from 
ZPMC are estimated to lie in the same range (around 65-75%). The major ports 
in the EEA have been mainly supplied by ZPMC.  

 
• Liebherr, Paceco, Konecranes and Kalmar/Cargotec are other major producers, 

with production activities in the EEA which sell a majority of their production 
outside the EEA market. 
o The Liebherr Group sells around [60-85]% of its production outside the EU 

and delivers to all continents.   
o Between 1969 and 2017 (including order books)  Konecranes sold on 

average some [….]% of the produced ship-to-shore container cranes to 
destinations outside Europe 

o Kalmar/Cargotec exported from 2009 until 2015 on average [….]% of its 
production outside Europe. 

o Paceco sells its portainer cranes via Paceco Spain and a series of Paceco 
licensees worldwide. 

 
• In addition, the structure of the EEA market and the world-wide market is 

highly similar in terms of number and identity of companies and market shares.  
 
• Data on aggregated trade flows show the intense global trade on STS. Between 

2009 and 2015, European suppliers delivered only [25-45]% of their production 
to Europe, while the rest was exported worldwide. In return, [50-80]% of the 
ships to shore container cranes installed in destinations in Europe originate from 
outside Europe.  

 
• There are no major barriers to trade as average customs duties are about 2.5% 

and there are uniform technical specifications world-wide. The STS containers 
cranes are highly standardised products, as containers themselves which they are 
handling are highly standardised. 

 
• Transport costs have no effect on trade as they are largely independent of the 

distance over which the crane is transported, and play no major role (around  
≤ 10% of production costs).  

 
                                                            
11  "Trends in ship-to-shore container cranes", Delft University, 23 September, 2012, page 33-34. 
12  http://www.zpmc.co/mabout.php?act=jtjs;  
13  http://worldmaritimenews.com/archives/121600/peel-ports-and-zpmc-in-mega-deal/  

 

http://www.zpmc.com/about.php?act=jtjs
http://worldmaritimenews.com/archives/121600/peel-ports-and-zpmc-in-mega-deal/
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(33) In view of the above facts, the Commission concludes that the ship-to-shore 
container crane market is world-wide. For this conclusion the Commission 
considered in particular the following factors:  

 
• All European manufacturers sell most of their production outside the EEA. 
 
• There is symmetry between the EEA market and the world market in terms of 

number of competitors and their market shares.  
 
• The world market as well as the EEA market is dominated by one large player, 

the Chinese ZFPM. The new aid measure for the benefit of Liebherr, therefore, 
does not have the capacity to crowd out any of its EEA competitors from the 
EEA market: it seems more accurate to consider that competitive conditions will 
not deteriorate in the EEA as a result of the aid, i.e. its negative effects will 
remain limited. 

 
• There are significant trade flows between the EEA and other regions of the 

world demonstrated by the fact that the vast majority of products manufactured 
in the EEA are in fact sold outside the EEA and vice versa. 

 
• There appear to be no major barrier to trade (such as custom duties or technical 

specifications). This is already demonstrated by the fact that undertakings in the 
market successfully trade overwhelming portion of their production worldwide. 

 
3.3. The results of the tests 
 

3.3.1. The market shares test 
 
(34) The German authorities presented their data in a study prepared by Deloitte on 07. 

August 2015, complemented by further data compiled on 22 March 2016. Other 
data sources submitted were the 4rd Annual ship-to-shore crane survey, global 
deliveries 2014, which is the most up to date report of the Port Equipment 
Manufacturers Association (PEMA), data published by competitors ZMPC and 
Konecranes on worldwide deliveries, and an independent study prepared by the 
Delft University of Technology. 

 
(35) As is shown in the table below, the market share of Liebherr group on the relevant 

world market for ship-to-shore container cranes did not exceed the 25% threshold 
in any of the years relevant for the assessment (see paragraph 14 of the present 
decision). Liebherr is far from reaching a dominant market position.14 The 
Commission therefore concludes that the outcome of the test under paragraph 68(a) 
of the RAG 2007-13 does not require the opening of the formal investigation to 
carry out an in-depth assessment under the IDAC.   

                                                            
14 In the overall period 2008-2015, Liebherr sold [10-20]% of all ship-to shore container cranes delivered 

to destinations in Europe.  
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Table 2: Liebherr group market shares on the worldwide market for ship-to-shore 
container cranes in relevant years 
 
Year 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 

World-
wide 
(Qty) 

330 292 199 134 238 167 233 
[200-
300] 

[200-
300] 

[200-
300] 

Liebherr 
(Qty) 

 

[10-
30] 

[10-
30] 

[10-
30] 

[10-
30] 

[10-
30] 

[10-
30] 

[10-
30] 

[20-
40] 

[20-
40] 

[20-
40] 

Market 
shares 
(%) 

[5-
15%] 

[5-
15%] 

[5-
15%] 

[5-
15%] 

[5-
15%] 

[5-
15%] 

[5-
15%] 

[5-
15%] 

[5-
15%] 

[5-
15%] 

World-
wide (in 
EUR 
million) 

[1,500-
3,000] 

[1,500-
3,000] 

[1,000-
3,000] 

[500-
1,500] 

[500-
2,000] 

[500-
2,000]

[500-
2,000] 

[500-
2,000] 

[1,500-
3,000] 

[1,500-
3,000] 

Liebherr 
(in EUR 
million) 

[100-
300] 

[100-
300] 

[100-
300] 

[100-
300] 

[100-
300] 

[100-
300] 

[100-
300] 

[100-
300] 

[100-
300] 

[100-
300] 

Market 
shares 
(%) 

[5-
15%] 

[5-
15%] 

[5-
15%] 

[5-
15%] 

[5-
15%] 

[5-
15%] 

[5-
15%] 

[5-
15%] 

[5-
15%] 

[5-
15%] 

Source: 2016 Deloitte & Touche GmbH Wirtschaftsprüfungsgesellschaft 
 

3.3.2. Production capacity increase test in an underperforming market  
 
(36) As explained in recitals 12 and 15 of this decision, the production capacity test 

establishes in its first step whether the capacity created by the investment exceeds 
5%, compared to the consumption that existed in the relevant geographic and 
product market in 2008, respectively in 2015.  

 
(37) The Commission notes that Liebherr plans to produce components for not more 

than [….] STS cranes per year and also that it plans to deliver not more than [….] 
of the additional STS cranes to the EEA.   

 
(38) The Commission assessed the impact of the [….] additional STS on the relevant 

geographic market. The apparent consumption of ship-to-shore container cranes on 
the worldwide market in 2008 and 2015 was 330 and 242 cranes, respectively. 
Consequently, the capacity increase does not reach 5%, as it is [….]% in the 
context of the consumption in 2008 and [….]% in the context of consumption in 
2015. As the capacity increase does not exceed 5% on the relevant geographic 
market, it is not necessary to establish whether the product market was 
underperforming in the 6 year-periods before the start of the initial investment in 
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2009, respectively before the start of the adjustment investment in 2015, compared 
to the EEA GDP growth rate.15 The Commission therefore concludes that the 
outcome of the paragraph 68(b)-test does not require the Commission to carry out 
an in-depth assessment on the basis of the IDAC.  

 
3.4.  Conclusion on the tests  
 
(39)  The results of the tests under paragraph 68(a) and (b) RAG 2007-13 show that the 

relevant thresholds are not exceeded. Therefore, the results of those tests do not 
require an in-depth assessment of the already approved aid in order to authorise the 
extended use of the aided facilities. In other words, the disadvantages caused by the 
subsidised project (as modified) in terms of distortions to competition are kept at a 
limited level. Nevertheless, in order to ensure that a formal investigation is not 
required, the Commission must also verify that those disadvantages are outweighed 
by the advantages of the project in terms of regional development.16 

 
3.5. Positive effects of the aid measure and balancing  
 
(40) The initial aid measure had several positive effects. It secured 580 jobs, including 

40 training positions, and created 559 new jobs, including 50 training positions, at 
the Liebherr factory. This means that LMR created 109 jobs, including 50 training 
positions, more than it was obliged to under the grant decision. Furthermore, the 
measure secured 78 jobs in other undertakings such as suppliers, logistics 
companies and other service providers to the Liebherr factory. Thus it helped 
stabilizing an underdeveloped region. The factory will continue to focus on ship 
and offshore cranes. The production of STS will be only temporary as well as the 
limited effects on the market for STS. LMR will provide the necessary investment 
of [….] million euro to adapt the factory in order to produce STS and will not 
receive any additional State aid. The German authorities further limited any 
negative effects by reducing the aid measure by 4 million euro from 28.7 million 
euro to 24.7 million euro. 

 
(41) In view of these aspects, the Commission considers that the contribution of the 

extension of the authorised use of the aided facilities to regional development 
clearly outweighs the limited negative effect this measure has on trade and 
competition in the EEA.  

 
(42) Finally, the Commission notes that Germany exceptionally agreed to have the 

present decision adopted in the English language. 
                                                            
15  Worldwide deliveries of ship-to shore container cranes which had known substantial growth both in 

quantities and in value until 2008, dropped strongly in the aftermath of the financial crisis which 
affected world trade volumes in merchandise products strongly, with adverse effect on the demand for 
port equipment. Following the financial crisis, deliveries of ship to shore container cranes to 
destinations in Europe dropped dramatically, from 75 cranes in 2008, to ≤ 10 cranes in 2011, and are 
now slowly recovering to a level which is expected for 2016 and 2017 to exceed slightly half the level 
of deliveries in 2008. At worldwide level, the impact of the financial crisis on the market for ship-to-
shore container cranes was much less pronounced: worldwide sales dropped from 330 cranes in 2008 
by some 60% until 2011 and are expected to recover in 2016-17 at a level of about 80% of the 2008 
volume. In value terms (on  EUR basis), these losses are less pronounced (partially due to the evolution 
of exchange rates).  

16  Case T-304/08 Smurfit Kappa Group v Commission EU:T:2012:351, paras 91-97.  
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4. CONCLUSION 
  
(43) In light of the foregoing assessment, the Commission therefore decides that the 

extended use of the aided investment to ship-to-shore container cranes is 
compatible with the Internal Market under the Treaty on the Functioning of the 
European Union. 

 
If this letter contains confidential information which should not be disclosed to third 
parties, please inform the Commission within fifteen working days of the date of receipt. 
If the Commission does not receive a reasoned request by that deadline, you will be 
deemed to agree to the disclosure to third parties and to the publication of the full text of 
the letter in the authentic language on the Internet site:  
http://ec.europa.eu/competition/elojade/isef/index.cfm. 
 
Your request should be sent electronically to the following address: 
European Commission, 
Directorate-General Competition 
State Aid Registry  
B-1049 Brussels   
Stateaidgreffe@ec.europa.eu  
 
 

Yours faithfully 
For the Commission 

 
 
 

Margrethe VESTAGER 
Member of the Commission 

 
 

http://ec.europa.eu/competition/elojade/isef/index.cfm
mailto:Stateaidgreffe@ec.europa.eu
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