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Subject:  State aid SA.38863 (2015/N) – United Kingdom  

Emergency Services Mobile Communications Programme 

Sir, 

1. SUMMARY 

(1) I am pleased to inform you that, having assessed the State aid measure 
"Emergency Services Mobile Communications Programme" ("the notified 
measure"), the European Commission finds that the main element of the notified 
measure does not constitute State aid and decides for the remainder not to raise 
objections as the residual State aid component of the measure is compatible with 
Article 107(3)(c) TFEU. 

2. PROCEDURE 

(2) Following a pre-notification procedure, the UK notified the measure to the 
Commission on 27 April 2015 pursuant to Article 108(3) of the TFEU. The UK 
authorities replied to the Commission's requests for information of 25 June, 28 
July, 29 September, and 21, 27 and 30 October 2015 by letters of 2 and 31 July 
2015 and e-mails of 1, 6, 22 and 30 October and 3 and 26 November 2015. 

3. DESCRIPTION OF THE MEASURE 

(3) In the UK, the three emergency services (police, fire and ambulance) in England, 
Scotland and Wales use a single provider (Airwave Solutions Ltd) for their 
communications which has built a private dedicated network for the exclusive use 
of a common mobile radio system. This system, known as Airwave, is used for 
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critical voice and narrowband data communications between the services. It was 
procured in 2000 and progressively rolled out over the period 2001 to 2005. It is a 
mobile network using a technology called TETRA (TErrestrial Trunked RAdio) 
and operated under a 20-year OJEU notice with a series of contracts which expire 
over the period from late 2016 to 2020. The Airwave services are also provided 
for a significant number of Government and other public safety users totalling 
over 300 organisations. 

(4) Technology has improved and the UK plans to replace the above mobile 
communications service with an Emergency Service Network (ESN) which can 
better meet the public safety requirements for coverage, functionality, availability 
and security. 

(5) According to the UK authorities, there are three strategic change drivers which 
are influencing the scope and timing of any proposed replacement mobile radio 
communication system for the UK emergency services: 

(a) Individual Airwave contracts expire in the period late 2016 to 2020 and 
the OJEU notice for the Airwave service specifies a maximum contract 
period to 2020. 

(b) The current Airwave service is significantly more expensive when 
compared with similar public safety systems in Europe and price trends 
for publicly-available mobile telephony. 

(c) Whilst Airwave provides a mission critical voice communication system, 
user requirements for mobile broadband data to support operational 
transformation are ever increasing and cannot be fully met by current 
Airwave technologies. 

(6) In this context, the purpose of the notified measure is the procurement of the 
above-mentioned enhanced ESN, for mobile telecommunications service and 
other relevant products and services serving the UK emergency services (police, 
fire and ambulance) and further public emergency functions of certain specified 
organisations with limitations for use only for public emergency purposes. In 
particular, the ESN will be required to cover:  

(a) Approximately 250 000 operational staff (with a broadly equivalent 
number of connected mobile communication devices taking into account 
the proportion of staff with a device, vehicles, and pools of spare devices); 

(b) 44 Police and Crime Commissioners/Services; 
(c) 50 Fire and Rescue Authorities/Services; 
(d) 13 ambulance trusts; 
(e) Border Force and Immigration Enforcement; 
(f) 4 non-Home Office Police Services (e.g. British Transport Police, 

Ministry of Defence Police, Civil Nuclear Constabulary, National Crime 
Agency); 

(g) National Police Air Service; 
(h) HM Coastguard; 
(i) More than 400 central and local public safety and other bodies which use 

the current system will potentially require the ability to use the ESN. 
These other bodies may add up to approximately 50 000 additional 
connected devices, and may include the Central Government Departments, 
Non-Departmental Public Bodies and Agencies, Local Authorities and a 
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number of charitable bodies and other organisations that interact with 
public safety bodies. 

(7) All recipients of the contracted services will be either non-economic service 
providers (emergency services) or organisations with limitations for use of the 
services only for public emergency purposes. According to the UK authorities, 
those organisations exercise sovereign functions of the State that do not constitute 
economic activities. A small part of the provided network, equal to 0.02% of the 
total area and located in grey or white areas, will be commercially exploited by 
the network's operator, as resulting by the relevant awarding procedure, by 
providing broadband services to third parties; after the expiry of the contract with 
the network's operator, the network will be commercially exploited by operators 
who will have access to the network on an open and transparent basis (see recital 
8 below). 

(8) The project is separated in four lots (Lots 1-4), which will be awarded through 
individual open, transparent and non-discriminatory tender procedures aimed at 
selecting the economically most advantageous offer. Those four lots concern the 
following: 

(a) Lot 1 concerns the award of a contract for the provision of programme 
management services for integration across all lots, programme 
management services for transition, training support services, vehicle 
installation design and assurance and delivery support.  

(b) Lot 2 concerns the award of a contract for the development and operation 
of the public safety communication services and the necessary 
telecommunications infrastructure as well as the provision of mobile 
device management, customer support and service management. 

(c) Lot 3 concerns the award of a contract for the upgrade and operation of a 
basic broadband network which is already available to the public and the 
operation of the new passive network to be deployed as lot 4.  The existing 
network will be substantially upgraded to meet the requirements of the 
emergency services. The duration of the relevant contract will be of 5.5 
years, with an option to extend its duration for an additional period of 1.5 
year. The operation envisages the commercial exploitation of both the 
grey (lot 3) and the white (lot 4) areas located in the residual part of the 
network equal to 0.02% of the network's total area. After the expiry of the 
contract with the network's operator, the network will be commercially 
exploited by operators who will have access to the network on an open 
and transparent basis. 

(d) Lot 4 concerns the award of a contract for the deployment of a new 
passive sub-part of the new network, in areas of the country other than 
those covered by lot 3, where there is currently no network of any kind. 
This sub-part of the new network will be operated as part of Lot 3.  

(9) The above-mentioned tender procedures were initiated in April 20141 and are still 
ongoing however the tender procedure for Lot 4 was ceased because of changes 
in its scope, caused by coverage overlapping with Lot 3. The UK authorities have 

                                                 
1  http://tinyurl.com/ESMCP-OJEU. 



4 

stated that they will consider their options for delivery of the scope which remains 
uncovered in the context of Lot 4. 

(10) As regards the technological requirements of the tender procedure, according to 
the published Contract Notice (see footnote 1), the ESN must deliver integrated 
critical voice and broadband data services to all three emergency services and its 
other users via a mobile communications network capable of providing the full 
coverage, resilience, security and public safety functionality required by the three 
emergency services. 

(11) Additional procurement procedures will be undertaken subsequent to the four 
above-mentioned Lots. These additional procurement procedures concern services 
which aim at enabling the main project and include a user device catalogue, 
vehicle installation, training delivery, project management and control room 
integration. 

(12) The UK authorities have submitted that the aim of the ESN project is to match the 
current coverage provided by the existing private TETRA network utilised by the 
Emergency Services, which is specified by road geography. They have also 
indicated that narrowing down the use of the ESN network in order to 100% 
exclude commercial use would create technical difficulties, e.g. on geographical 
scope or quality of coverage, as it is technically challenging to limit a mobile 
network to use solely by the emergency services. According to the UK, narrowing 
down the use of the ESN network to use solely by the emergency services would 
also run counter to the Commission's policy (and the UK's) of improving mobile 
and broadband coverage in remote areas. In the absence of coverage of the areas 
in question by the notified measure (0.02%) the households concerned (21 000 
households, equivalent to 49 000 people) would not have an adequate level of 
service (in grey areas) or would have no service at all (in white areas). 

(13) According to the UK authorities, in the grey areas covered by the new network 
(part of 0.02% of the network's total area), there is currently either 2G or 3G 
coverage, which is not sufficient to deliver the overall capacity, coverage, speed 
and latency needed for establishing emergency service groups calls. To deliver 
these requirements, the Emergency Services Network requires 4G coverage, 
which will be provided by all of the network improvements. 

(14) The UK authorities have conducted a public consultation in relation to the areas 
where the network in question will be commercially exploited2. In that public 
consultation, the UK authorities presented the measure in question and its 
intended coverage. The main purpose of the consultation was to confirm the 
classification of areas eligible for intervention and to obtain information from 
stakeholders on their current or planned investments for the next three years. 
During the consultation phase, the respondents did not raise any competition 
concerns in relation to the measure. Three of the responses contain lists and/or 
maps of existing infrastructure which is owned or controlled by the respondents, 
where some of this infrastructure is in the identified areas and may be of 
assistance in delivering ESN. The UK authorities will consider whether the 
infrastructure described in the responses may be of assistance in their 

                                                 
2  Public consultation ran from 1 September 2015 to 29 September 2015 on the website  
 https://www.gov.uk/government/publications/the-emergency-services-mobile-communications-

programme/emergency-services-network.  
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development of the measure's coverage and what impact that may have on 
developing proposals to provide coverage in those areas. In particular, where the 
sites provided overlap with the target areas, the respondents will be asked whether 
the infrastructure is technically suitable for use in the mobile network in question. 
If the existing infrastructure in question is suitable, the UK authorities will 
proceed with commercial discussions with the infrastructure owners. 

(15) At the same time, the UK authorities submitted that in none of these cases of 
existing infrastructure is there any question of duplication of the network in 
question as the existing infrastructure is not providing commercial mobile 
telephone coverage but is rather designed and used for other purposes (ranging 
from television broadcast masts to private communications networks). In some 
cases, that infrastructure will be capable of being used as passive infrastructure 
from which to provide ESN coverage, for example if it is in the right place, the 
mast/building is sufficiently strong or has an adequate power supply.  In other 
cases it will not be capable of being used and a new mast and/or power supply 
will be required for the ESN network.    

(16) The UK authorities have informed the Commission that the amount of public 
funding comes to an amount of up to GBP 500 000 000. 

(17) Regarding monitoring and claw back mechanism, the UK authorities have put in 
place the following claw-back arrangements for each of the 4 Lots: 

(a) Up to 2% of profit, 100% of benefits are kept by the service's supplier; 

(b) Above 2% and up to 7% of profits, the latter are split at 50%/50% between 
the supplier and the State; 

(c) Above 7% and up to 10% of profits, the latter are split between the 
supplier and the State at 20%-80%, respectively; 

(d) Above 10% of profits, the latter are entirely kept by the State. 

(18) Regarding wholesale access, there will be effective wholesale access to the 
entirety of the subsidised network, including the areas concerned by Lot 4, on 
equal and non-discriminatory terms for an unlimited period of time. The network 
will provide access to sharing of physical masts and access to the network's 
backhaul. 

(19) As regards wholesale access pricing and its corresponding benchmarking, the UK 
authorities have submitted that unlike fibre or copper networks, there is no 
established wholesale market for areas of mobile coverage in the UK but only a 
wholesale market whereby mobile network operators (MNOs) offer their entire 
networks to Mobile Virtual Network Operators (MVNOs) who offer retail 
services, where each MNO’s network is treated as a whole rather than in 
separated specific areas. Also unlike fibre networks, mobile phone coverage is not 
a product which is regulated by Ofcom in the UK, therefore there is no market or 
regulated access price. The UK authorities submitted that given the relatively 
small number of sites under consideration and to avoid unnecessarily 
complicating matters, they will ask the MNOs to reach an agreement between 
themselves in the first instance, in the absence of which they will seek advice 
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from the National Regulatory Authority Ofcom on establishing wholesale access 
price. 

(20) Regarding transparency, the UK authorities confirmed that they will publish on a 
central website the full text of the approved aid measure and its implementing 
provisions, the name of the aid beneficiary, the aid amount, the aid intensity and 
the used technology. Such information shall be published after the contract award 
and be kept for at least 10 years and shall be available for the general public 
without restrictions. Furthermore, the aid beneficiaries will be obliged to provide 
entitled third parties with comprehensive and non-discriminatory access to 
information on the infrastructure. Finally, the UK authorities will submit reports 
to the Commission on the implementation of the measure, every two years from 
the date when the network is put in use. 

4. EXISTENCE OF AID 

(21) According to Article 107(1) TFEU, State aid is any aid granted by a Member 
State or through State resources in any form whatsoever which distorts, or 
threatens to distort, competition by favouring certain undertakings, in so far as it 
affects trade between Member States. The conditions laid down by that provision 
for a finding of State aid are cumulative.  

(22) In the case at hand, the UK authorities' intention is to rollout a mobile 
telecommunications network, its operation and the provision of other relevant 
services, to serve the UK emergency services (police, fire and ambulance) and 
further public emergency functions of utility and transport companies with 
limitations for use only for public emergency purposes. The above-mentioned 
recipients of the contracted services will be either non-economic service providers 
(Emergency Services) or companies with limitations for use of the services only 
for public emergency purposes. 

(23) It follows from the case-law that Article 107 TFEU does not apply where the 
State acts "by exercising public power"3 or where public entities act "in their 
capacity as public authorities"4. An entity may be deemed to act by exercising 
public powers where the activity in question is a task that forms part of the 
essential functions of the State or is connected with those functions by its nature, 
its aim and the rules to which it is subject5. In the case at hand, the activities 
benefitting from the measure at stake intrinsically form part of the prerogatives of 
official authority and are performed by the State, therefore they do not constitute 
economic activities. 

(24) However, a small part of the subsidised network, equal to 0.02% of the total area 
and located in grey or white areas (see recital 8 above), will be commercially 
exploited by providing services to third parties. On this part of the network, the 
Commission notes the following: 

(a) This part of the network will be directly financed by the UK authorities for 
its deployment and operation. State resources are therefore mobilised. 

                                                 
3  Case 118/85 Commission v Italy [1987] ECR 2599, paragraphs 7 and 8. 
4  Case C-30/87 Bodson [1988] ECR I-2479, paragraph 18. 
5  See, in particular, Case C-364/92 SAT [1994] ECR I-43, paragraph 30. 



7 

(b) It will provide a selective economic advantage to the infrastructure 
investors and electronic communication operators selected via the tender 
procedures and also for third party electronic communication operators 
that will be able to offer their services via wholesale access to the 
subsidised network. It enables undertakings to subscribe to the services 
offered via the subsidised network instead of more expensive market-
based solutions. 

(c) Thereby the use of State resources creates advantages for a selected 
number of beneficiaries belonging to a specific sector in a specific area of 
the European Union. That support improves the position of those 
udnertakings as compared to their competitors not in receipt of State 
support and thus has the potential to distort competition. 

(d) Since the beneficiaries are active in deploying and operating broadband 
networks, a market which is, at least potentially, subject to trade between 
Member States, the measure at hand is also likely to affect trade between 
Member States. 

(25) The Commission therefore concludes that in those areas that will also be 
commercially exploited and where State funds are used to finance the deployment 
of a mobile telecommunications network, its operation and the provision of other 
relevant services, the notified measure at hand constitutes State aid within the 
meaning of Article 107(1) TFEU. Having established that the project involves aid 
within the meaning of Article 107(1) TFEU to the selected investors, service 
providers, third party providers and undertakings, it is necessary to consider 
whether that part of the measure can be found to be compatible with the internal 
market. 

5. COMPATIBILITY OF THE AID MEASURE 

(26) According to the Guidelines for the application of State aid rules in relation to 
the rapid deployment of broadband networks6 (the "Broadband Guidelines"), third 
generation mobile networks (UMTS) and its successor 4G are basic broadband 
networks. Therefore, the Commission has assessed the compatibility of the part of 
the measure concerning commercial availability of the subsidised network and 
thus constituting State aid (see recitals 23-24 above), according to Article 
107(3)(c) TFEU, read in conjunction with the Broadband Guidelines.  

(27) As explained in points 33 and following of the Broadband Guidelines, for aid to 
be found compatible with Article 107(3)(c) TFEU, the following conditions must 
be fulfilled: 

(a) The aid must contribute to the achievement of objectives of common 
interest. 

(b) Absence of market delivery due to market failures or important 
inequalities. 

(c) The aid must be appropriate as a policy instrument. 

(d) The aid must have an incentive effect. 
                                                 
6  OJ C 25, 26.1.2013 p.1. 
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(e) The aid is limited to the minimum necessary. 

(f) Negative effects must be limited. 

(28) If these conditions are fulfilled, the Commission balances the positive effects of 
the aid measure in reaching the objective of common interest against the potential 
negative effects. 

Contribution to the achievement of objectives of common interest 

(29) In addition to providing a mobile communications service for the Emergency 
Services in the UK, the notified measure provides commercial coverage of 
"residual" areas (0.02% of the total area). According to the UK authorities, such 
coverage is necessary because the aim of the notified measure is to match the 
current coverage provided by the existing private TETRA network. Those 
authorities submitted that in the absence of this commercial coverage of the 
residual areas in question (0.02%), the households concerned (21 000 households, 
equivalent to 49 000 people) would not have an adequate level of service (in grey 
areas) or would have no service at all (in white areas). In this context, the 
Commission notes that in providing for commercial use of the ESN in the residul 
areas the project at hand contributes to the provision of access to a good-quality 
and affordable telecommunication infrastructure, which is a condition for 
promoting competitiveness, social inclusion and employment in the context of the 
Europe 2020 Strategy and its flagship initiative, the Digital Agenda for Europe7.  
The Commission therefore acknowledges that by providing financial support for 
the service in question the UK pursues a genuine objective of common interest. 

Absence of market delivery due to market failures or important inequalities 

(30) At the same time as providing a mobile communications service for the 
Emergency Services in the UK, the notified measure addresses a market failure in 
the white part of the "residual" areas which is currently not serviced at all. At the 
same time, the notified measure addresses a market failure in the grey part of the 
"residual" areas where the existing service level will be significantly enhanced. 
The fact that network operators have not rolled out services in those white 
"residual" areas or have not enhanced the level of services available in the grey 
part of the "residual" areas shows that the market cannot on its own deliver those 
services. 

Appropriateness of State aid as a policy instrument  

(31) The Commission notes that, as explained in recital (28) above, the partial State 
aid nature of the notified measure is the result of the necessary coverage of 
"residual" areas (0.02% of project's total area) where commercial exploitation will 
take place, therefore the project at hand contributes to the promotion of 
competitiveness, social inclusion and employment in the context of the Europe 
2020 Strategy and its flagship initiative, the Digital Agenda for Europe. In 
addition, the revenues coming from the commercial use of this network will 
contribute to the financing of the project, thus ensuring that tax payers pay less 

                                                 
7  Communication from the Commission to the European Parliament, the Council, the European 

Economic and Social Committee and the Committee of the Regions, COM(2010) 245 final, A Digital 
Agenda for Europe. 
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for the deployment of the service and infrastructure in question and will make the 
use of the infrastructure in question more efficient.  

Existence of incentive effect 

(32) In line with the above-mentioned market failure, no investment for the 
deployment of broadband would take place in the areas in question without public 
funding. Hence the measure produces a change in the decisions of the operators 
that would not otherwise provide the roll-out or enhancement of services in those 
areas. 

Aid limited to the minimum necessary 

(33) The State aid part of the project at hand only concerns a small part of the 
subsidised network, equal to 0.02% of the total area and located in grey or white 
areas, which will be commercially exploited by providing services to third parties 
(see recitals 23-24 above). Furthermore, the project is separated in four lots which 
will be awarded through individual ongoing open, transparent and non-
discriminatory tender procedures aiming at the economically most advantageous 
offer (see recitals 8-9 above). The revenues coming from the commercial 
exploitation of the above-mentioned 0.02% will contribute to the financing of the 
project, thus reducing the total public spending and making the use of the 
infrastructure in question more efficient. Therefore the Commission notes that the 
aid involved in the measure at hand is limited to the minimum necessary. 

Limiting negative effects 

(34) According to the above assessment regarding market failure, the project does not 
crowd out any private investment. In light of that fact, it can be concluded that 
negative effects of the measure at stake, if any, are limited. 

Limiting distorions of competition 

(35) In assessing the proportional character of the notified measures, the Commission 
has assessed a number of necessary conditions of recital 78(a) of the Broadband 
Guidelines to minimise the State aid involved and the potential distortions of 
competition. 

(36) Detailed mapping and analysis of coverage, public consultation: as described in 
recitals (13)-(14) above, the UK authorities have undertaken a public consultation 
and have identified the areas where existing infrastructure is present. During the 
consultation phase, the respondents did not raise any competition concerns with 
the measure. The UK authorities then also consulted the operators of the 
identified existing broadband infrastructures: they do not provide commercial 
mobile telephone services therefore there is no duplication of the existing 
infrastructures.  

(37) Competitive selection process: as described above in recitals (8)-(9) the UK 
authorities will select the undertakings responsible for the deployment and 
operation of the network in open tender procedures ensuring transparency as well 
as equal and non-discriminatory treatment, with the objective to minimise the aid 
necessary for the measure. 
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(38) Most economically advantageous offers: within the context of the open tenders, 
the UK authorities will select the most economically advantageous offers, based 
on evaluation criteria and weightings that are published in advance in the tender 
documents issued to bidders.  

(39) Technological neutrality: as explained in point 78(e) of the Broadband 
Guidelines, tenders should not favour or exclude any particular technology or 
network platform, and bidders should be entitled to propose the provision of the 
required broadband services using or combining whatever technology they deem 
most suitable. However, in the case at hand, the Commission notes that the 
measure's nature requires a specific type of technology given that the main aim of 
the network in question is to provide mobile communication services for use by 
the emergency services. It is inherent to the project that the network in question 
delivers integrated critical voice and broadband data services to all three 
emergency services and its other users (see recitals 4-7 above). Therefore the 
nature of the project requires that the telecommunications services can be 
delivered in mobile form, in order to cover organisations whose mobility is of 
utmost importance since their mission is to ensure public safety and health by 
addressing different emergencies. The same nature of the project in question 
requires that telecommunications services can be delivered through a mobile 
communications network capable of providing the full coverage, resilience, 
security and public safety functionality required by the three emergency services. 
Given these critical requirements of mobility of telecommunications and full 
coverage, resilience, security and functionality, without which the intended main 
users would not be able to exercise their public safety and health duties, the 
Commission considers that in this particular case mobile communication is the 
only suitable technological solution.  

(40) Use of existing infrastructure: as described in recitals (8)(c), (9), (13) and (14) 
above, the UK authorities will ensure during the tender procedure that appropriate 
existing infrastructures are considered for use in the project in question. 

(41) Wholesale access: the operators of the network will provide effective wholesale 
access to the entirety of the subsidised network, including the areas concerned by 
Lot 4, on equal and non-discriminatory terms for an unlimited period of time. The 
network will provide access to sharing of physical masts and access to the 
network's backhaul, in line with Annex II of the Broadband Guidelines. 

(42) Wholesale access pricing: in order to ensure effective wholesale access and to 
minimise potential distortion of competition, as described in recital (18) above, in 
the absence of an established wholesale market for areas of mobile coverage in 
the UK, wholesale access prices on the subsidised network will be either set 
through agreements between MNOs or, in the absence of the latter, established on 
the advice of the National Regulatory Authority, Ofcom. 

(43) Monitoring and claw-back mechanism: The project includes a monitoring 
mechanism. Furthermore, to avoid overcompensation, each of Lots 1-4 of the 
project includes a claw-back mechanism as described in recital (15) above. 

(44) Transparency: the UK authorities will publish the information specified in the 
Broadband Guidelines relative to the notified aid measure on a central web site. 
Furthermore, the aid beneficiaries will be obliged to provide entitled third parties 
with comprehensive and non-discriminatory access to information on its 
infrastructure deployed under the State aid measure in conformity with the 
abovementioned provision. 
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(45) Reporting: the UK authorities will submit reports to the Commission on the 
implementation of the measure every two years from the date the network is put 
in use.  

The overall balancing exercise 

(46) For the small part of the network (0.02% of areas) which will be commercially 
exploited by providing services to third parties, the Commission notes that 
respondents did not raise competition concerns during the public consultation 
undertaken by the UK authorities.  

(47) As regards the grey areas covered by the new network (part of the 0.02% of the 
network's total area), the Commission notes that points 69 to71 of the Broadband 
Guidelines are met. Indeed, the existing network is inadequate in terms of 
capacity, coverage and speed, since it has currently only either 2G or 3G 
coverage. To deliver the ESN requirements, the new network's improvements will 
provide 4G coverage. Therefore the new network will bring a "step change" 
compared to the current provision. The commercial users of the network will 
benefit from that enhanced level of service and thus bring about an improvement 
in terms of the services offered to end-users, i.e. households and businesses. As 
regards the points concerning effective network access, access conditions and 
entry barriers, the Commission notes that the network's coverage of the grey areas 
in question (part of the 0.02% of the network's total area) is only the result of the 
necessary coverage of "residual" areas. And finally, the Commission notes that, 
since mobile phone coverage is not a product which is regulated by Ofcom in the 
UK, there are no less distortive measures or remedies available, including ex ante 
regulation, to reach the same goals. 

(48) Furthermore, the revenues coming from the commercial use of the new network 
will contribute to the financing of the project, which will ensure that tax payers 
pay less for the deployment of the service and infrastructure in question and will 
make the use of the infrastructure in question more efficient. 

(49) In addition, the planned infrastructure and relevant services will be deployed by 
the winner of a tender procedure, therefore the measure has a pro-competitive 
impact. 

(50) Finally, as regards the effect on trade criterion, the Commission does not identify 
negative spill-over for other Member States.  

(51) On the basis of the above and in view of the characteristics of the project and 
related safeguards, the overall impact on competition is deemed to be positive. 
This ensures that the overall balance of the effects of the measure is positive. 

Conclusion 

(52) The Commission concludes therefore that the part of the measure concerning 
commercial availability of the subsidised network and thus constituting State aid 
(see recitals 23-24 above), meets the compatibility criteria set out in the 
Broadband Guidelines and is designed in a way that does not distort competition 
or adversely affect trading conditions to an extent contrary to the common interest 
and is thus compatible with the internal market pursuant to Article 107(3)(c) 
TFEU. 



12 

6. DECISION 

(53) On the basis of the foregoing assessment, the Commission has accordingly 
decided that the part of the measure "Emergency Services Mobile 
Communications Programme" which constitutes State aid is compatible with the 
Treaty on the Functioning of the European Union, in accordance with its Article 
107(3)(c). 

(54) The Commission reminds UK of the requirement to submit to it annual reports on 
the application of the aid measure and to inform it pursuant to Article 108(3) 
TFEU of all plans to amend/extend this measure. Furthermore, in line with recital 
78(k) of the Broadband Guidelines, starting from the date when the network is put 
into use, for the duration of the aid measure, the State aid granting authority is 
asked to report every 2 years to the Commission on key information relating to 
the aid project. 

(55) If this letter contains confidential information which should not be disclosed to 
third parties, please inform the Commission within fifteen working days of the 
date of receipt.  If the Commission does not receive a reasoned request by that 
deadline, you will be deemed to agree to the discwlosure to third parties and to 
the publication of the full text of the letter in the authentic language on the 
internet site:  
http://ec.europa.eu/competition/elojade/isef/index.cfm. 

(56) Your request should be sent by encrypted e-mail to stateaidgreffe@ec.europa.eu 
or, alternatively, by registered letter or fax to: 

 
European Commission 
Directorate-General for Competition 
State Aid Greffe 
MADO 12/59 
B-1049 Brussels 
Fax No: +32 2 29 61242 

 
Yours faithfully, 

 
For the Commission 

 

Margrethe VESTAGER 
Member of the Commission 

 


