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Sir, 
 
1.  PROCEDURE 
 
(1) By letter dated 29 September 2014, the Italian authorities notified the modification of 

the tax incentives for film production, investment and distribution ("tax incentives 
scheme") approved on 31 July 20141, to also include under the scheme other 
audiovisual works not intended primarily for cinema release ("non-cinematographic 
audiovisual works"). Additional information was provided on 27 October 2014.  

2.  DESCRIPTION OF THE AID MEASURE 

2.1. Objective, legal basis, budget and duration  

(2) The extension of the Italian tax incentives to non-cinematographic audiovisual works 
aims to strengthen the independent production of such audiovisual works, which may 
include works of fiction or animation, and documentaries.  

                                                           
1 State aid SA.37922 (2013/N) – Italy, Tax incentives for film production, investment and distribution – 

prolongation:http://ec.europa.eu/competition/state_aid/cases/251043/251043_1581209_95_2.pdf. 
 The tax incentives for film production were first approved by the Commission in its Decision of 18 
December 2008 (N 595/08). The prolongation of the mentioned scheme until 31 December 2013 was 
subsequently approved by Decision of 6 July 2011 (case SA.32926 and SA.32927).  
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(3) The yearly budget of the scheme for 2014 is set at € 110 million for the scheme as a 
whole (including the tax incentives for film production covered in SA.37922). As 
from 2015, the overall budget will amount to €115 million.  

(4) The legal bases for the scheme are the following:  

• legge 24.12.2007 n.244 (legge finanziaria per il 2008): art.1, commi da 325 a 
328 e da 330 a 337; Il comma 335 dell'art. 1 citato è stato modificato dall'art. 
6, comma 1, del decreto-legge 31 maggio 2014, n. 83, convertito, con 
modificazioni, dalla legge 29 luglio 2014, n. 106; 

• decreto legge 8 agosto 2013, n.91, convertito, con modificazioni, dalla legge 
7 ottobre 2013, n.112: art.8, commi da 1 a 7 (disposizioni urgenti concernenti 
il settore cinematografico e audiovisivo); I commi 2 e 4 dell'art. 8 citato sono 
stati modificati dall'art. 6, comma 2, del decreto-legge 31 maggio 2014, n. 83, 
convertito, con modificazioni, dalla legge 29 luglio 2014, n. 106; 

• d.m. 7 maggio 2009: disposizioni applicative dei crediti d'imposta concessi 
alle imprese di produzione cinematografica in relazione alla realizzazione di 
opere cinematografiche; 

• Schema di decreto interministeriale di attuazione dell'art. 8, comma 2, del d.l. 
n. 91-2013 (Ministero dei beni e delle attività culturali e del turismo-
Ministero dell'economia e delle finanze) con allegate Tabelle A - B - C – D. 

(5) The current notification concerns the extension of the tax incentives to other 
audiovisual works until 31 December 2022. No aid will be granted under the scheme 
until the Italian authorities have received the approval from the Commission 
contained in this Decision. 

2.2. The main elements of the tax credit extension 

(6) The notified changes relate to the production tax incentives (described in paragraph 
10 of Commission Decision SA.37922). The tax incentives for investment and 
distribution (described in paragraph 11 of Commission Decision SA.37922) remain 
only applicable to cinematographic works. 

(7) The Italian authorities have indicated that the rules applying to the tax incentives for 
non-cinematographic audiovisual works are the same as the ones applied to the tax 
incentives for cinematographic production, as described in Commission Decisions N 
595/08 and SA.37922.  

(8) In analogy with the film production incentives, the tax credit for non-
cinematographic works is available to: 

• independent producers2 for the production of "Italian"3 cultural works; 

• executive producers in relation to their involvement in foreign cultural 
works4. 

2 The definition of independent producers is listed in Article 2 of  “Schema di decreto interministeriale di 
attuazione dell'art. 8, comma 2, del d.l. n. 91-2013”. Independent producers are exclusively or 
predominantly active in audiovisual production and are not controlled by or linked to broadcasters, 
audiovisual media services and hosting service providers. If they have provided 90% or more of their 
productions to a single broadcaster over a period of 3 years, they are also excluded from aid. 

3 For a work to be considered of "Italian nationality", a score of at least 70 out of 100 has to be achieved on 
the basis of a list of criteria for respectively fiction, animation or documentary works. 
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(9) The maximum cumulative aid intensity available under the scheme is 50%. In 
contrast with the tax incentives for cinematographic works, there is no derogation for 
low-budget or difficult non-cinematographic audiovisual works. 

(10) To determine their cultural nature, the non-cinematographic audiovisual works 
under the scheme have to achieve a minimum score on points scales5 determining 
eligibility for support, which are similar to the criteria used for the tax incentive for 
cinematographic production. It is not necessary to achieve points on any "territorial" 
element to pass this cultural test. 

(11) However, direct territorial conditions are applicable to the tax incentives, that 
differ from those of the film production incentives: 

• For independent production of Italian works, 50% of eligible production 
costs must be spent in Italy in order to be able to benefit from the tax 
credit (equalling 15% of the total eligible costs).  

• For executive production of foreign works, the tax credit (of 25%) is 
granted in relation to Italian production expenditure, up to a maximum of 
60% of the total budget. Spending incurred in another EU Member State 
can be assimilated to Italian expenditure up to 10% of the budget6. 

(12) Moreover, the criteria used to determine the "Italian nationality" of works (see 
footnote 3) include a number of territorial components. In particular, points can be 
achieved on the basis of "activities on the Italian territory", the Italian tax residency 
of the crew, the shooting taking place in Italy, the use of Italian soundstages or post-
production facilities. However, the required score (70/100) can be achieved without 
acquiring any points on these territorial components, which moreover do not go 
beyond 50% of the production budget. 

2.3. Film heritage provisions 

(13) The 2013 Cinema Communication7 invites the Member States to encourage and 
support producers to deposit a copy of the aided film in the film heritage institution 
designated by the funding body for preservation, as well as for specified non-
commercial use agreed with the right holder(s).  

(14) The Italian authorities have informed the Commission that the heritage provisions 
for cinematographic works8 will be applied to the non-cinematographic audiovisual 
works, a copy of the work being deposited in the national film archive ("Cineteca 
nazionale"). 

3.  ASSESSMENT OF THE AID MEASURE 

3.1.  Existence of aid 

4 The tax credit relates to the production activities taking place in Italy. 
5 There are points scales for "Italian" works and for "foreign" works, each one adapted to fiction, 

animation and documentary works. 
6 In comparison, for cinematographic productions, spending in another EU Member States can be 

assimilated for up to 30% of the budget. 
7 Communication from the Commission on state aid for films and other audiovisual works, Official Journal 

of the European Union, 15.11.2013, C 332, pp. 1-11. 
8 See paragraph 19 of the decision SA.37922. 
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(15) According to Article 107 (1) TFEU, "Save as otherwise provided in the Treaties, 
any aid granted by a Member State or through State resources in any form 
whatsoever which distorts or threatens to distort competition by favouring certain 
undertakings or the production of certain goods shall, in so far as it affects trade 
between Member States, be incompatible with the internal market". 

(16) The extension of the scheme to non-cinematographic audiovisual work does not 
affect the analysis made in the previous Commission Decisions on the tax incentives, 
most recently in case SA.37922 (paragraphs 21 and 22). The Commission therefore 
concludes that the measure constitutes State aid within the meaning of Article 107 (1) 
TFEU. 

3.2.  Compatibility  

(17) The envisaged measure consists mainly of an extension to other audiovisual 
works of an aid scheme whose main characteristics remain unchanged as to its 
substance and which has previously been approved by the Commission under Article 
107(3)(d) of the TFEU as compatible with the internal market.  

(18) The latest approval of the tax incentives scheme was based on the 2013 Cinema 
Communication9 that updated the rules for the assessment of state aid for films and 
other audiovisual works under Article 107 (3) (d) of the TFEU.  

(19) The extension of the aid to non-cinematographic works does not affect the 
cultural character of the aid measure. A similar set of criteria is used by the Italian 
authorities to determine the cultural character of the works eligible under the scheme. 
This is in line with the 2013 Cinema Communication.  

(20) However, the scheme contains a number of direct and indirect territorial 
conditions that differ to some extent from the ones previously assessed in case 
SA.37922 (see paragraphs (10)-(12)). Beneficiaries of the tax credit for independent 
production are obliged to spend 50% of the eligible costs in Italy, which is in line 
with the limits set by the 2013 Cinema Communication. The territorial components 
of the "Italian nationality" test are not of an obligatory nature. Moreover, they do not 
go beyond 50% of the production budget. The tax credits (for executive producers) 
that are formulated as a percentage of territorial spending are capped at 60% of the 
budget. Therefore, the territorial linking in any case does not exceed 80% of the 
production budget. On this basis, the Commission considers that the territorial 
conditions are in line with the 2013 Cinema Communication.  

(21) The extension of the scheme to other audiovisual works does not affect its 
provisions with regard to the aid intensity levels or the absence of aid for specific 
production activities. The extension of the measure therefore does not affect the 
assessment done with regard to these compatibility criteria in the previous 
Commission Decisions (paragraph (1)), and is also in line with the pertinent rules of 
the 2013 Cinema Communication. 

(22) The aid should be awarded in a transparent manner (paragraph (52)7 of the 2013 
Cinema Communication10). The Italian authorities have assured the Commission that 
this will be the case.  

9 See footnote 7. 
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(23) In the light of the above considerations, the Commission considers the aid scheme 
to be compatible with Article 107 (3) (d) TFEU. 

4. CONCLUSION 

(24) The Commission has decided not to raise objections to the aid on the grounds that 
it is compatible with the internal market pursuant to Article 107 (3) (d) of the Treaty 
on the Functioning of the European Union. The amended scheme has been approved 
until 31 December 2022. 

(25) On 21 May 2014, the Commission adopted a Communication aligning the 
transparency requirements across all the recently revised state aid rules11, which 
modifies the transparency requirements included in Article (52)7 of the Cinema 
Communication. The Commission reminds the Italian authorities that they have two 
years to put in place these transparency mechanisms. 

(26) The Commission reminds the Italian authorities to submit annual reports on the 
implementation of the aid scheme. The Commission moreover reminds the Italian 
authorities to inform the Commission according to Article 108 paragraph 3 of the 
TFEU on all plans to modify the scheme or to introduce a new scheme. 

If this letter contains confidential information which should not be disclosed to third 
parties, please inform the Commission within fifteen working days of the date of receipt. 
If the Commission does not receive a reasoned request by that deadline, you will be 
deemed to agree to the disclosure to third parties and to the publication of the full text of 
the letter in the authentic language on the Internet site:  
http://ec.europa.eu/competition/elojade/isef/index.cfm.  
 
Your request should be sent by encrypted e-mail to stateaidgreffe@ec.europa.eu, by 
registered letter or by fax to: 

European Commission 
Directorate-General for Competition 
State Aid Greffe 
B-1049 Brussels 
Belgium 
Fax No: +32 2 296 12 42 

 
 
 

Yours faithfully, 

                                                                                                                                                                            
10 At least the following information will be published on a single website or on a single website retrieving 

information from several websites: the full text of the approved aid scheme and its implementing 
provisions, the name of the aid beneficiary, the name and nature of the aided activity or project, the aid 
amount, and the aid intensity as a proportion of the total budget of the aided activity or project. Such 
information will be published online after the award decision has been taken, kept for at least 10 years 
and will be available to the general public without restrictions. 

11 Communication from the Commission amending the Communications from the Commission on EU 
Guidelines for the application of State aid rules in relation to the rapid deployment of broadband 
networks, on Guidelines on regional State aid for 2014-2020, on State aid for films and other audiovisual 
works, on Guidelines on State aid to promote risk finance investments and on Guidelines on State aid to 
airports and airlines (C(2014) 3349/2), 
http://ec.europa.eu/competition/state_aid/modernisation/index_en.html#.  

http://ec.europa.eu/competition/elojade/isef/index.cfm
mailto:stateaidgreffe@ec.europa.eu
http://ec.europa.eu/competition/state_aid/modernisation/index_en.html
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For the Commission 
 
 

Margrethe VESTAGER 
Member of the Commission 


