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Subject: State aid No SA.36084 (2013/N) – United Kingdom 
 Renewables Obligation in Northern Ireland 

 
Sir,  

1. PROCEDURE AND DESCRIPTION OF THE MEASURE 

(1) Following pre-notification contacts, on 19 March 2013 the United Kingdom 
notified to the Commission the abovementioned measure in accordance with 
Article 108(3) of the Treaty on the Functioning of the European Union 
(TFEU) and under the Notice on simplified procedure1, in particular under 
points 5(b) and (c) of it.  

(2) A summary of relevant features of the notified measure can be found in the 
summary of the notification published on the website of the Commission 
http://ec.europa.eu/competition/elojade/isef/dsp_simple_notif.cfm and  
annexed to the present Decision. 

(3) The notified measure amends the existing Northern Ireland Renewable 
Obligation (NIRO) scheme, under which support is provided for generation of 
electricity from renewable sources.  
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(4) The NIRO operates in tandem with the Renewables Obligation (for England 
and Wales) and the Renewables Obligation Scotland. Renewables Obligation 
Certificates (ROCs) are issued centrally and mutually recognised (at a 
uniform price) across the United Kingdom. 

(5) Since its introduction in 2005, the NIRO has been amended several times. By 
Decision of 11 February 2009 the Commission approved the introduction of a 
banding mechanism in the Renewable Obligation (RO) scheme (case 
N414/2008). The scheme was subsequently amended by means of Decision of 
29 July 2009 in case N22/2009, Decision of 30 March 2010 in case 
N65/2010, Decision of 30 March 2010 in case N76/2010, Decision of 9 
February 2011 in case N556/2010 and Decision of 02 April 2013 in case 
SA.35565.  

(6) The notification covers three proposed amendments to the NIRO scheme: 

a. Extension of the duration of measures covered by Decision in case 
N22/2009 and Decision in case N76/2010 until 31 March 2037. This 
amendment will harmonise the end dates of all measures currently 
covered by the NIRO and bring it in line with the RO scheme in Great 
Britain2; it will allow generators accredited before 31 March 2017 to 
receive the full 20 years of support. 

b. Retention of 1 ROC/MWh for landfill gas projects until 31 March 2015 
(while the support level is being reduced in Great Britain to 0.25 
ROC/MWh) and splitting the landfill gas band into three: 

Table 1: ROC banding levels for landfill gas in Northern Ireland as from 1 April 
2013 

Technology Current 
level of 
Support 

 

Post Consultation ROC Level Decisions 
 
2013/14 2014/15 2015/16 2016/17 

 
Landfill Gas 
(Open Sites) 

1 1 1 Band Closed 

Landfill Gas 
(Closed Sites) 

1 1 1 0.2 0.2 

Waste Heat to 
Power3 

- - - 0.1 0.1 

Source: UK authorities 

c. Introduction of a grace period of 6 months for Combined Heat and Power 
(CHP) stations (from 1 April 2015 until 1 October 2015) before the CHP 
will receive support under RO only for the electricity produced and will 
need to apply for support under the Renewable Heat Incentive (RHI) for 
the heat produced. This grace period is justified by the fact that in 

                                                           
2  By Decision in case N65/2010 the Commission approved the extension of the lifetime of RO until 

2037. The decision however did not modify the end dates of the measures covered by Decision in case 
N22/2009 (until 2027) and Decision in case N76/2010 (until 2033). 

3  Waste Heat to Power is a new band, introduced in Great Britain from 1 April 2013; in Northern Ireland 
this band will only be available as from 1 April 2015 and after the 1 ROC for open and closed landfill 
gas stations ceases (from 1 April 2015 Northern Ireland will align with the rest of the UK in terms of 
support granted for landfill gas sites). 
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Northern Ireland the RHI tariffs applicable as from 1 April 2015 are not 
yet known, and this creates difficulties for large scale biomass projects 
already in development, which are not able to predict their revenues based 
on the appropriate RHI support level. 

(7) According to the UK authorities the retention of 1 ROC/MWh for landfill gas 
projects until 31 March 2015 and splitting the landfill gas band into three does 
not need new State aid approval, as it is covered by the Decision in case 
N22/2009, being the result of the implementation of the adjustment 
mechanism approved by the Commission for the RO scheme.  

(8) The notified amendments do not change the budget of the scheme, and the 
main features of the NIRO scheme (such as methodology of calculation of the 
tariff levels, requirements to demonstrate incentive effect and the rules on 
cumulation of aid) remain unchanged.  

2. ASSESSMENT OF THE MEASURE 

2.1. Existence of aid within the meaning of Article 107(1) TFEU 

(9) The amendments presented in the notification do not alter the prior conclusion 
of the Commission in its original decision concerning the Renewable 
Obligation scheme (in the case N504/2000) that the measure constitutes state 
aid within the meaning of Article 107(1) TFEU.  

 
2.2. Compatibility of the aid  

(10) The Commission's analysis did not imply any serious difficulties and confirms 
that the amendments made do not modify the original compatibility 
assessment regarding the NIRO4. The Commission has carried out the 
compatibility assessment on the basis of the Environmental Aid Guidelines5, 
and in particular its Chapter 3.1.6. Aid for renewable energy sources.  

(11) The amendments presented in the notification do not alter the main 
characteristics of the NIRO scheme as previously approved by the 
Commission.  

(12) Concerning the notified extension of the duration of measures covered by 
Decision in case N22/2009 and Decision in case N76/2010, the Commission 
notes that new beneficiaries can enter the system until 31 March 2017 and aid 
can be granted until 31 March 2037. This ensures those generators accrediting 
up to 31 March 2017 receive the full 20 years of support. 

(13) The Commission considers that indeed the retention of 1 ROC/MWh for 
landfill gas projects until 31 March 2015 and splitting the landfill gas band 
into three is within the scope of the Decision in case N22/2009, since these 
amendments are the result of the implementation of the adjustment 
mechanism approved by the Commission for the RO scheme. The UK 

4  As approved by the Commission decisions in cases N414/2008, N22/2009, N65/2010, N76/2010, 
N556/2010 and SA.35565. 

5  Community guidelines on state aid for environmental protection, OJ C 82, 1.4.2008, p. 1.  
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authorities propose to maintain the same level of support for landfill gas 
stations as approved by the Commission in its Decision in case N22/2009 
(while such support is being reduced in Great Britain). The UK authorities 
submitted that the costs for landfill gas stations did not reduce as to require a 
reduction of the support level in Northern Ireland. Landfill gas projects in 
Northern Ireland are still in average significantly smaller than in Great 
Britain, located mostly in rural areas and having higher grid connection costs.  

(14) Finally, the Commission considers that the proposed 6-month grace period 
constitutes an administrative change without any impact on the compatibility 
assessment of the measure.  

(15) Considering the above, the Commission sees no reason to depart from its 
previous positive compatibility assessment of the NIRO. The Commission's 
analysis confirms that the notified measure fulfills both the substantive and 
procedural requirements laid down in the Environmental Aid Guidelines.  

(16) The Commission did not receive any comments from third parties upon 
publication of a summary of the notification on its website. 

(17) In the light of the above, the Commission considers that the aid granted on the 
basis of the amendments of the NIRO scheme, as presented in the notification, 
is compatible with the internal market in accordance with Article 107(3)(c) 
TFEU. 

3. CONCLUSION 

(18) The Commission has accordingly decided to consider the aid to be compatible 
with the Treaty on the Functioning of the European Union. 

(19) In the context of the notification process, the UK authorities have indicated 
that the summary nature of this decision implies that it does not contain any 
confidential information. 

Yours faithfully, 

 
For the Commission 

 
 
 
 
 

Joaquín ALMUNIA 
Vice-President  

 
 
 

Annex: Summary of the notification based on the information provided by the Member 
State according to the standard form provided in Annex to the Notice on 
simplified procedure 
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