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Sir, /Madam,

1. Procedure  

(1) The Dutch authorities notified on 1 June 2011 an aid measure in favour of the 
pilot project Kanaalzone Zuid ("Kanaalzone Zuid") concerning the urban re-
development of a city area in Apeldoorn1. The municipality of Apeldoorn and 
the province of Gelderland intend to undertake this project, which is part of the 
wider project Kanaalzone, in cooperation with the housing corporations 
Stichting De Woonmensen and Woonstichting Ons Huis ("the corporations").

(2) The Dutch authorities consider the measure in part does not constitute state aid
within the meaning of Article 107(1) TFEU and in part is state aid which is 
compatible with the internal market pursuant to Article 107(3)(c) TFEU; the 
measure was notified for reasons of legal certainty.

  
1 The area is marked in the 'Bestemmingsplan' on page 7, which shows that it is an area in the inner 

city area of Apeldoorn.



(3) Part of the project concerns the development of social rental housing, which 
serves the public interest. The Dutch authorities consider that this part of the 
project meets the criteria of the 2005 SGEI Decision, and therefore exempted 
from the notification obligation.2 The present decision only assesses the part of 
the project which the Dutch authorities have notified.3

2. Description of the measure   

(4) The Kanaalzone represents an area in Apeldoorn of some 100 hectares and is 
situated next to a 19th century canal. Its outdated industrial wasteland forms a 
barrier dividing the city in a western and eastern part of the residential area of 
Apeldoorn. By re-developing the Kanaalzone, i.e. developing houses and 
social and commercial property, the municipality intends to create an 
integrated residential area. This provides for an efficient use of the available 
space for new housing projects, while some old industrial buildings will be 
maintained and renovated. With the re-development, the traffic connections
between the western and eastern part of the city will also be improved further.

(5) The project Kanaalzone consists of three subprojects: Noordoost, Noordwest 
and Zuid. The notification exclusively concerns Kanaalzone Zuid, which will 
be developed first.

(6) In order to realise Kanaalzone Zuid, which covers some 7.3 hectares, the 
municipality of Apeldoorn and the province of Gelderland have concluded a 
co-operation agreement with the two housing corporations referred to in 
paragraph 1 above on 6 November 2008, as amended on 28 February 2011.
This agreement foresees to provide 75 social houses for rent, 21 social houses 
for sale, 156 free market houses, approximately 1,300 m2 of social and 1,080 
m2 of commercial property and a public space. The development will be 
carried out on mutual account and mutual risk by means of a common budget 
for the project: the "grondexploitatie"4.

(7) Some 90% of the pilot project area is currently owned by the corporations and 
the municipality. The remainder is intended to be acquired by the corporations. 
According to the Dutch authorities referring to the present stage of the project, 
however, it appears more likely that the municipality will have to obtain the 
land plots through expropriation according to the Dutch expropriation law. All 
plots of land will be transferred to the grondexploitatie and made ready for 
construction ('bouwrijp') and building ('woonrijp'). The buildable plots will be 
transferred to the corporations who will develop and exploit the real estate on 

  
2 OJ L 312, 29.11.2005, p. 67-73.
3 The part on social housing is nevertheless mentioned in further paragraphs below for reasons to 

give a complete situation of the project. 
4 The grondexploitatie is the task setting pre-calculation of the total costs and revenue concerning 

the realisation of the pilot project in line with the planning, combined with a description of these 
costs (for all demolition and construction works, such as costs for making the plots buildable and 
cleansing the soil to make ready for housing) in the framework of the agreement. See paragraph 1 
of the co-operation agreement of 6 November 2008, "Samenwerkingsovereenkomst" or "SOK").



their own account and risk. The plots that are earmarked as public space will 
be transferred to the municipality.

(8) The grondexploitatie shows that the development costs exceed the expected 
revenues. This is caused by the relatively high acquisition costs of the plots of 
land, which consist of the buying out of companies, and preparing the plots 
from previous industrial use to residential housing. To establish whether the 
estimated costs are market conform, the municipality has referred to an 
external and independent real estate expert5. The expert's evaluation report of 
14 Februari 2011 certifies that the estimations prepared for the 
grondexploitatie genuinely reflect the expectations and feasibility of the 
project.

(9) In order to cover the deficit, the co-operation agreement stipulates that all three 
parties (the corporations, the municipality and the province) make a financial 
contribution to the grondexploitatie. This contribution amounts to 
approximately € […] million. About […]% comes from the corporations and 
about [40-60]% is contributed by the municipality and the province and 
therefore flows from State resources.

(10) According to the Dutch authorities, the project would not be economically 
viable without public intervention. Consequently, it could not be realised 
without the contributions of the municipality and the province. Moreover, the 
contributions concern merely the pilot project which is of a relatively small 
size. Furthermore, the Dutch authorities submit that in urban development 
projects the change of the zoning plan from industrial to residential use may 
include remediation of the soil. Such costs, however, form often a smaller part 
of the overall project costs and the remediation itself does not serve a specific 
environmental purpose either but is an integral part of the redevelopment of 
the land.  

A. Land sales

(11) In the realisation of this project, several land sale transactions are involved.

(12) Since 2004, the corporations and the municipality acquired land plots that at 
this stage comprise 90% of the entire land foreseen for redevelopment, as 
described in paragraph 6.

(13) On a few of the land plots contamination from its previous industrial use was 
found6. In one instance, the contamination is of a kind for which the previous 
owner would have received a cleaning order under applicable Dutch 
environmental law at the time7 if it were to continue its commercial operations
on this site. This cleaning cost was established in the expert report and 

  
5 VGG Adviseurs en Van Heijst en Partners. 
6 The Dutch authorities submitted that pollution taken place before 1975 is considered under Dutch 

law to be historic pollution for which the owner/polluter can no longer be held responsible. In this 
respect, it was submitted that all pollution except one took place before 1975.

7 Year 2000.



consequently deducted from the estimated land value i.e. which lead to a lower 
acquisition price. With respect to the remainder of the land plots, the Dutch 
authorities submitted that no cleaning order would have been required though 
some cleaning is necessary but the previous owners went bankrupt and 
possible claims against these parties can no longer be registered under the 
applicable Dutch legislation.   

(14) The corporations and municipality will transfer their land plots to the co-
operation according to the grondexploitatie at a value that consists of the 
historic acquisition costs increased by an annual […]% interest compensation 
until 1 July 2008 or, in case it has been acquired later, the moment of 
acquisition. According to the above mentioned valuation report, these values 
and the annual interest compensation are market conform.

(15) The project area will be prepared for construction and building, which 
involves activities such as demolition and cleaning where necessary. The 
buildable plots will be transferred to the corporations at market value, which 
has been calculated according to the residual value method. By this top down 
method, the transfer price is the remainder of the expected revenue, all costs 
deducted and profit and risks added. The expert evaluation report confirms that 
this is a commonly applied method in the Netherlands to calculate the market 
value in such type of projects and finds it market conform.

B. Coverage of the project deficit

(16) On the basis of the municipality's estimates, the grondexploitatie is as follows:

Costs (* in € 1,000) Revenue (* in € 1,000)

Acquisition of land […] Sale plots for social rental 
housing

[…]

Cleansing […] Sale plots for housing […]
Sewerage […] Sale other land […]
Making plots buildable […] Contribution by corporations […]
Preparation, administration […] Contribution by municipality […]
Other costs […] Contribution by province […]
Fund public facilities […]
Total […] Total […]

(17) As can be seen from the grondexploitatie, the revenue from the sales of 
buildable plots and other land is estimated at approximately € […] million, 
while the total costs of the grondexploitatie are expected to amount to 
approximately € […] million. Hence, the deficit is expected to amount to 
approximately € […] million. In order to cover this deficit, all parties inject a 
contribution: the corporations of approximately € […] million; the 
municipality of approximately € 2.7 million; the province of approximately € 



3.06 million. The total contribution from State resources therefore amounts to 
approximately € 5.8 million.

(18) Of the State contribution, an amount of approximately € […] million will be 
deposited to a fund which covers the costs for the development of public 
facilities, for instance to provide pedestrian zones, streets, lighting, etc. This 
fund is used for financing facilities throughout the whole city of Apeldoorn.

(19) After completion of the project, the municipality will provide a final balance 
sheet, which is to be approved by a registered accountant. In case this shows a 
deficit, the three parties will equally settle the losses for 1/3 each.

3. Assessment 

(20) It has to be assessed whether the notified measure can be characterised as state 
aid within the meaning of Article 107(1) TFEU. This is the case if it fulfils all 
the cumulative criteria set out in that Article according to which "save as 
otherwise provided in the Treaties, any aid granted by a Member State or 
through State resources in any form whatsoever which distorts or threatens to 
distort competition by favouring certain undertakings or the production of 
certain goods shall, in so far as it affects trade between Member States, be 
incompatible with the internal market".

(21) The different elements that may give rise to state aid issues will be assessed 
separately. The potential aid beneficiaries are the former land owners of the 
contaminated sites, the grondexploitatie and the corporations.

A. Purchase of contaminated sites

(22) Where the State acquires contaminated sites, it may grant State aid to the 
former owners of the sites, in case they are liable under national and/or EU 
legislation for clean-up costs. 

(23) In the present case, the Dutch authorities have confirmed that there is only one 
contaminated site where the former owner is liable under Dutch legislation for 
the clean-up costs. In this case, the valuation reports took into account the 
cleaning costs i.e. the final value of the land established by the expert deducted 
such cost from the initial estimate and hence the acquirer, the municipality or 
the corporations, acquired the land plot at a lower price (see paragraph (13)
above). Given that the precise cost of the clean-up was known at the time of 
the land sale, there was no need for including a claw-back clause into the sales 
contract.

(24) In the light of the above, there was no State aid involved to the former owners 
of the contaminated sites.

B. Land Sales to the grondexploitatie



(25) Whether there is an economic advantage in the sale of land from the 
municipality to the grondexploitatie must be assessed with reference to the 
Commission Communication on State aid elements in sales of land and 
buildings by public authorities8 (hereinafter "the Communication").

(26) The Communication lays down two possibilities that automatically preclude 
state aid in sales of land and buildings by public authorities: when the sale is 
carried out through an unconditional bidding procedure, accepting the best bid 
or, in the absence of such procedure, when the sales price is at least equal to 
the value established by an independent expert valuation. Such valuation must 
be carried out by one or more independent asset evaluators9 prior to the sale 
negotiations, in order to establish the market value of the asset on the basis of 
generally accepted market indicators and evaluation standards.

(27) The municipality of Apeldoorn has asked an external and independent 
valuation expert to examine all land sale transactions between the municipality 
and the grondexploitatie.10 The valuation report of 14 February 2011 contains 
assessments of the transfer value of the plots into the grondexploitatie, the 
market value of the buildable plots according to the residual value method and 
the market conformity of the costs brought up in the grondexploitatie.

(28) Based on the conclusions reached by the independent expert, it is considered 
that all transactions took place at conditions and prices that are at a market 
conform level.11 In light of that, no economic advantage is conferred on the 
grondexploitatie.

Conclusion on state aid for the land sales

(29) In light of the above conclusion that no advantage is conferred onto the 
groundexploitatie by the land sales, it is not necessary to examine the 
remaining criteria of Article 107(1) in detail.

(30) It therefore can be concluded that in the part of the measure relating to the land 
sales to the grondexploitatie, no state aid is granted within the meaning of 
Article 107(1) TFEU.

  
8 OJ C 209, 10.7.1997, p.3.
9 An asset evaluator is defined as a person with appropriate academic qualifications and experience. 

The evaluator must be independent, in the sense that the public authorities should not be entitled to 
issue orders as regards the result of the evaluation. State evaluation officers and public officers or 
employees are regarded as independent provided that undue influence on their findings is 
effectively excluded.

10 VGG Adviseurs en Van Heijst en Partners is a private company specialised in asset evaluation and 
has been acknowledged as such and provides independent expert valuations.

11 The expert valuation report takes also into account the fact that the initial purchase prices have 
been reduced by the costs of cleansing the land plots, which will be conducted as part of the 
project. Via this way, the former owners of the plots actually bear such costs. These cleansing 
works are executed in order to meet the requirements set for soil intended for housing, which are 
stricter than the requirements for industrial ground.   



C. State aid to the groundexploitatie and the corporations by partial 
coverage of the project deficit

C.1. Use of State resources

(31) The contribution that may involve State aid amounts to approximately 
€ 5.8 million. Since this amount will be provided by the municipality of 
Apeldoorn and the province of Gelderland, State resources are clearly 
involved.12

C.2. Selective economic advantage to an undertaking

(32) As far as the measure compensates part of the actual project losses, it is clearly 
selective as its effects are limited to the enterprises engaged in this project, 
these being the two housing corporations involved.13

C.3. Distortion of competition

(33) In light of the above, the project would not be realised if no compensation of 
the actual project losses will be provided from State resources. The aid thus 
creates a direct distortion of competition on the housing market as new houses 
will be added to the market which otherwise would not exist.

C.4. Distortion of intra Union trade

(34) Besides Dutch undertakings, companies from other Member States are also 
active in the construction sector in the Netherlands. It cannot therefore be 
excluded that the measure may distort intra-EU trade.14

Conclusion on State aid for the partial coverage of the project deficit 

(35) Considering that all elements of Article 107(1) have been fulfilled, it can be 
concluded that the State contribution intended to partially cover the actual 
losses of the project constitute State aid to the groundexploitatie and the 
housing corporations.

C.5 Compatibility of the Environmental aid

(36) The aid partially has the purpose of cleansing contaminated sites: as outlined 
above in paragraphs (6) and (10), a few of the plots concerned constitute 

  
12 Of that contribution, an amount of approximately € […] million is intended for the development of 

public facilities, e.g. such as infrastructure. These facilities benefit not only one specific area, such 
as the pilot project area, but the whole city of Apeldoorn and hence the (future) inhabitants of the 
project area, that of Apeldoorn and any other third parties.

13 Although the project deficit will be equally shared among the parties to the agreement, the 
calculation of the expected deficit has already assumed a reserve which appears unlikely to be 
exceeded in light of the present market conditions for construction developments. 

14  Commission Decision of 14 October 2009, N 555/2008, Mill en St. Hubert, C (2009) 7686, para. 
38.



contaminated sites within the meaning of the Community guidelines on state 
aid for environmental protection15 ("EAG")16 and therefore the project 
cleansing cost constitute a remediation of contaminated sites, for which 
chapter 3.1.10 EAG applies. 

(37) Point 132 of the EAG stipulates that no aid may be granted for 
decontamination where the polluter is clearly identified and liable under 
national legislation. As explained above under A., the only polluter that was 
liable for its pollution has born the costs of decontamination by means of a 
reduced sales price.

(38) With respect to the land plots which still need to be acquired, the expropriation 
procedure conducted under Dutch expropriation law will take into account 
possible cleaning costs. Where further contamination will occur afterwards, 
the Commission takes note of the commitment of the Dutch authorities that the 
municipality is obliged by law to engage in initiating claims procedures to 
recover costs where possible.  

(39) According to point 133 of the EAG, the maximum aid intensity is 100%. This 
will not be exceeded in the present case, as the corporations bear part of the 
costs. 

(40) The aid for cleansing costs is therefore compatible with the internal market on 
the basis of Art. 107 (3) c as interpreted by the EAG.

C.6. Compatibility with the internal market of the remaining aid

(41) Having established that the notified measure involves State aid within the 
meaning of Article 107(1) TFEU, it is necessary to assess whether it is 
nevertheless compatible with the internal market.

(42) Article 107(2) TFEU lists certain types of aid that are compatible with the 
internal market. Concerning this measure, the exceptions under (a), (b) and (c) 
are not applicable, nor have the Dutch authorities argued that this may be the 
case.

(43) Article 107(3) TFEU lists certain types of aid that may be considered to be 
compatible with the internal market. The municipality of Apeldoorn is not 
located in an assisted area and does therefore not qualify for regional aid on 
the basis of either Article 107(3)(a) or (c).

(44) The exception of Article 107(3)(b) is not applicable. Also the cultural 
exception of (d) does not apply, since this project is mainly aimed at the 

  
15 OJ C 82, 1.4.2008, p.1.
16 Definition in paragraph 70(27) EAG which reads "contaminated site means where there is a 

confirmed presence, caused by man, of dangerous substances of such a level that they pose a 
significant risk to human health or the environment taking into account current approved future use 
of the land."



construction of new buildings and the renovation of existing buildings is 
merely an ancillary activity.

(45) It furthermore will be examined whether the aid contained in the measure can 
be found to be compatible directly under the derogation provided in Article 
107(3)(c) TFEU, which stipulates that "aid to facilitate the development of 
certain economic activities or of certain economic areas, where such aid does 
not adversely affect trading conditions to an extent contrary to the common 
interest" may be considered to be compatible with the internal market.

(46) When examining whether aid is compatible directly under Article 107(3)(c) 
TFEU, the Commission takes into account whether the aid measure is aimed at 
a well-defined EU objective and whether the aid measure is an appropriate 
instrument for dealing with the problem as opposed to other policy 
instruments. In this light, the aid must be well-targeted and necessary in order 
to achieve the aimed objective. Furthermore, the aid must be proportionate to 
the targeted objective and must not adversely affect trading conditions to an 
extent contrary to the common interest.

Well-defined EU objective

(47) Pursuant to Articles 3 TEU and 174 TFEU, economic and social cohesion is an 
objective of the EU. Strengthening economic and social cohesion implies the 
improvement of the urban environment and the quality of life in the area.

(48) It is recognised that cohesion policy can help to create sustainable 
communities by ensuring that economic, social and environmental issues are 
tackled through integrated strategies for renewal, re-generation and 
development in both urban and rural areas. This can be accomplished in 
several ways.

(49) By integrating the residential area of Apeldoorn by means of developing new 
housing and improving the traffic connections, the Kanaalzone Zuid will 
contribute to the cohesion of the city. Also the de-contamination of certain 
land plots will improve the quality of the urban environment and the quality of 
life for all inhabitants.

(50) Another aim of the pilot project is to efficiently utilize the scarce available 
space in Apeldoorn for new housing. By regenerating the outdated industrial 
site, there is no need for unruly urban expansion. This also prevents 
unnecessary strain upon the environment, e.g. as a result of increased 
commuter traffic. The urban environment and the quality of life therefore 
benefit from these redevelopment projects.

(51) The re-generation of available urban space serves a public interest and is 
actively encouraged by the Commission in several communications.17 It can 

  
17 Commission Communication to the Council and the European Parliament on Thematic Strategy on 

the Urban Environment; COM(2005) 718, 11.01.2006, p.10 (Not published in the Official 



therefore be considered as a well defined Union objective as captured and 
protected by Article 107(3)(c).

(52) Based on the above considerations, it can be concluded that the physical, 
economic and social regeneration of urban areas is clearly an EU objective 
pursuant to Articles 3 TEU and 174 TFEU. Accordingly, the measure in 
question supports the realisation of Union objectives and can thus be 
considered to be in the common interest.

Suitability of the measure

(53) The expected costs of the project Kanaalzone Zuid exceed the revenues 
substantially. High project costs are inherent to the re-generation plan due to 
the necessary acquisitions and preparatory works. This project is therefore not 
possible without the financial intervention from public authorities. Granting 
aid to the corporations is therefore an appropriate measure to ensure achieving 
the aims set by the municipality.

Proportionality

(54) The corporations on the one hand and the municipality and the province on the 
other hand will inject contributions into the grondexploitatie18.  The expected 
losses are […] as high as the aid that will be granted from State resources and 
therefore only partially cover the deficit.

(55) The co-operation agreement stipulates that after completion of the project, the
municipality will provide a balance sheet of all costs and revenues incurred. In 
case this shows a deficit, the three parties will equally settle the losses.

(56) After the balance has been divided, an ex-post valuation of the costs and the 
revenues for the corporations will take place, which is to be approved by a 
registered accountant. If the calculations show that the revenues of the project 
exceed the costs, an independent expert will assess whether the realised return 
is higher than market conform. If this is the case, the amount of the return that 
exceeds the market will be reimbursed to the municipality and province.19

(57) The ex post valuations as provided for in the cooperation agreement ensures a 
proportionate amount of aid, since the corporations will only be compensated 
insofar it is necessary to carry out the project, hence overcompensation will be 
excluded by this way.20

     
Journal). See also: Commission Communication to the Council, the European Parliament, the 
European Economic and Social Committee and the Committee of the Regions, Towards a thematic 
strategy on the urban environment; OJ C 98, 23.04.2004, p. 28.

18 Of which the corporations will contribute about € […] million and the municipality and the 
province about € […] million, as outlined above.

19 Paragraph 12.5 SOK.
20 See for a similar approach on proportionality Commission Decision of 4 April 2006, C 33/2005, 

Haaksbergen, C(2006) 1184, para. 43; Commission Decision of 14 October 2009, N 555/2008, 
Mill en St. Hubert, C (2009) 7686, para. 38.



Distortion of competition

(58) The partial compensation of the project losses provides for the possibility for 
the project to take place. Without the aid, none of corporations would execute 
the project and the real estate would not be developed. Consequently, the 
position of the concerning corporations is reinforced compared to their 
competitors and the aid therefore affects trade.

(59) The project losses are however inherent to the redevelopment project and the 
partial compensation does not confer an undue advantage to a market operator. 
It is ensured that the compensation does not exceed a market conform level 
and does not provide the corporations with resources that they can use for 
future individual projects in order to distort competition and affect trade.

(60) The distortion of competition and its potential negative effects on the intra-
Union trade do not outweigh the positive effects of the project on the long 
term viability of the project area.

Conclusion on State aid in the partial coverage of the project deficit

(61) On the basis of the foregoing considerations, the Commission concludes that 
the aid that covers the actual project losses as calculated ex post and approved 
by an independent expert is compatible with the internal market on the basis of 
Article 107(3)(c).

4. Conclusion

The Commission has accordingly decided:

- that the land sales by the municipality of Apeldoorn and the provision of general 
infrastructure do not constitute State aid;

- that the measure does constitute compatible State aid under Article 107(3)(c) 
TFEU as far as the compensation of the actual project losses is concerned.

If this letter contains confidential information which should not be disclosed to third 
parties, please inform the Commission within fifteen working days of the date of 
receipt. If the Commission does not receive a reasoned request by that deadline, you 
will be deemed to agree to the disclosure to third parties and to the publication of the 
full text of the letter in the authentic language on the Internet site:  
http://ec.europa.eu/eu_law/state_aids/state_aids_texts_en.htm. 

Your request should be sent by registered letter or fax to:

Europese Commissie
Directoraat-generaal Concurrentie
Griffie Staatssteun



J-70 3/225
1049 Brussel
België
Fax: +32 229-61242

Met bijzondere hoogachting,

Voor de Commissie

Joaquín Almunia

Vice-Precident of the Commission


