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Subject: State aid N 502/2010 - Spain  

Amendments to State aid scheme N 608/2008 - Rescue and restructuring aid 
for SMEs in difficulties in Andalucía, Spain 

 
 
Madam, 
 

1. Procedure 
 

(1) The Kingdom of Spain notified on 3 November 2010 an extension of the existing aid 
scheme N 608/2008 - rescue and restructuring aid to SMEs in difficulties in the region of 
Andalucía, which was approved by the Commission by Decision of 4 May 2009 
(hereinafter "the Scheme").1 Additional information was submitted by the Spanish 
authorities by e-mail of 17 November 2010 (registered on the same date). 

2. Description of the notified aid 
 

 
2.1. The existing Scheme  

 
                                                 
1  OJ C 145 , 25.06.2009, p. 6. 
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(2) The objective of the Scheme is to provide rescue and restructuring aid to micro, small and 
medium sized enterprises (SMEs) in difficulty in the region of Andalucía, Spain. The total 
budget for scheme N 608/2008 was of EUR 180 million (EUR 12 million for 2008, EUR 
115 million for 2009, and EUR 53 million for 2010). Aid could be granted on the basis of 
the Scheme until 31 December 2010. 

(3) The Scheme allowed for the granting of rescue and/or restructuring aid to SMEs in 
difficulty located in the region of Andalucía (an assisted area under Article 107(3)(a) 
TFEU), in the form of direct grants, subsidised loans or guaranteed loans, where the aid 
element would not exceed a total of EUR 10 million per beneficiary. 

(4) The national legal basis of the scheme is the Ministerial Order entitled Orden de 5 de 
noviembre de 2008, por la que se establecen las bases reguladoras del Programa de 
Ayudas a Empresas Viables con dificultades coyunturales en Andalucía.2  The further 
applicable law is indicated at recital (13) of the Commission Decision of 4 May 2009.3 
The aid is granted by the Junta de Andalucía and other regional public bodies entrusted 
with the application of the scheme.   

 

2.2. The notification  
 

(5) The present notification concerns the extension of the validity of the Scheme. The 
Spanish authorities intend to prolong the validity of the Scheme from 1 January 2011 until 
9 October 2012, and to provide an additional budget of EUR 60 million for 2011 and 
EUR 60 million for 2012. All the terms and conditions for granting aid under the Scheme, 
as approved by the Commission in its above-mentioned decision in case N 608/2008, 
remain unchanged. Spain estimates that, throughout the prolongation period (2011-2012), 
the Scheme could benefit between 75 and 150 SMEs.  

 

2.3. The justification for the prolongation of the Scheme  
 

(6) The Spanish authorities have decided to prolong the Scheme because the financial crisis 
persists. Due to the crisis, the access to credit is restricted and demand has fallen. This has 
led to great difficulties for business in general, and for SMEs in particular. In Andalucía, 
which is an assisted region under Article 107(3)(a) TFEU, SMEs are one of the main 
sources of employment.  

(7) The Scheme has allowed to provide rescue and restructuring aid – and therefore led to the 
return to viability – of an important number of SMEs in Andalucía affected by the crisis. 
According to provisional data for the 2010 financial year - not yet completed - rescue and 

                                                 
2  The authentic version of this act is available in Spanish in BOJA num. 236, Sevilla, 27 noviembre 2008, p. 

6-15. 
3  See ftn. no. 1 above. 
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restructuring aid provided under the Scheme allowed the restructuring of 81 SMEs, thus 
preserving approximately 3,573 jobs.  

 3.  ASSESSMENT 
 

3.1. Legality 
 

(8) According to Article 2 of the State aid Procedural Regulation No. 659/1999,4 all plans to 
grant new aid shall be notified to the Commission by the Member State. Article 1 (c) of 
the same Regulation defines "new aid" inter alia as "alterations to existing aid". Such 
alterations are further defined in the Commission Regulation implementing the provisions 
of the Procedural Regulation5 as "any change, other than modifications of a purely formal 
or administrative nature which cannot affect the evaluation of the compatibility of the aid 
measure with the common market. However an increase in the original budget of an 
existing aid scheme by up to 20 % shall not be considered an alteration to existing aid". 

(9) The planned changes to the Scheme constitute new aid within the meaning explained in 
the preceding recital, in particular as the budget increase corresponds to some 67 % of the 
original budget, but also because of the extension of the Scheme's validity. By notifying 
the modifications that they intend to make to an existing scheme, the Spanish authorities 
have fulfilled their obligations under Article 108(3) of the TFEU.6   

 
 

3.2. Existence of aid  
 

(10) For the reasons explained in the Commission's previous decision N 608/2008,7 the support 
granted to SMEs on the basis of the Scheme involves the use of State resources and gives 
an economic advantage to the beneficiaries. The aid granted in this manner strengthens 
the position of these beneficiaries compared with that of their competitors in Spain and 
other Member States, and must thus be regarded as distorting competition. As these 
undertakings engage in activities for which the market is opened to competition from 
other Member States, the aid also affects trade between Member States. The measure 
therefore involves State aid within the meaning of Article 107(1) TFEU. 

 

3.3. Compatibility with the internal market 

                                                 
4  Council Regulation (EC) No 659/1999 of 22 March 1999 laying down detailed rules for the application of 

Article 93 of the Treaty (OJ L 83, 27.3.1999, p. 1) 
5  Commission Regulation (EC) No 794/2004 of 21 April 2004 implementing Council Regulation (EC) No 

659/1999 laying down detailed rules for the application of Article 93 of the Treaty, OJ L 140, 30.4.2004, p. 
1 - see Article 4. 

6  The Commission notes that Spain has chosen not to make use of the simplified notification form as 
provided by Article 4 of Regulation 794/2004.  

7  See ftn. no. 1 above. 
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(11) The Spanish authorities have renewed all the commitments set out in 

Decision N 608/2008.8 The Commission needs to asses on the basis of the Rescue and 
Restructuring Guidelines9 whether the notified changes, i.e. the extension in time and the 
allocation of increased budget, modifies its findings as regards the compatibility of the 
Scheme. 

(12) As regards the extension of the scheme in time, the mere prolongation by two years does 
not modify the Commission's earlier finding that the Scheme is compatible with the 
internal market. 

(13) Concerning the increase of the budget, the Commission notes that, according to Point 83 
of the Rescuing and Restructuring Guidelines,10 the maximum amount of aid granted for 
combined rescue and restructuring aid of any firm may not exceed EUR 10 million, 
including any aid obtained from other sources or under other schemes. The overall budget 
of the Scheme for all potential beneficiaries will be EUR 60 million per year. The Scheme 
stipulates11 that Point 83 of the Rescue and Restructuring Guidelines shall be respected. 
Furthermore, the Scheme guarantees12 compliance with the "one time, last time principle" 
established in Section 3.3. of the Rescue and Restructuring Guidelines, which is also 
applicable to SMEs.13 The Commission considers that this limitation as to the maximum 
amount of aid that can be granted to any individual undertaking provides adequate 
assurance that the aid will not lead to disproportionate distortions of competition.  

(14) Therefore, in view of the fact that all other elements of the scheme remain unchanged, the 
Commission considers that the notified prolongation does not alter substantially the 
grounds for the Commission decision approving the Scheme in decision N 608/2008.  

(15) On this basis, the Commission considers that the modification of the scheme is 
compatible with the internal market under Article 107(3)(c) of the TFEU, in the light of 
the Rescue and Restructuring Guidelines. 

 
4.  DECISION 

 

(16) In view of the above, the Commission decides not to raise objections to the prolongation 
of scheme N 608/2008 until 9 October 2012, with an additional budget of EUR 60 million 
for the year 2011 and EUR 60 million for the year 2012.   

 
                                                 
8  See ftn. no. 1 above. 
9  Communication from the Commission: Community Guidelines on State aid for rescuing and restructuring 

firms in difficulty, OJ C 244, 1.10.2004, p. 2.  
10  See ftn. no. 9 above. 
11  Article 10.2 of the Orden – see ftn. no. 2 above and accompanying text.  
12  Article 10.3 of the Orden.  
13  See Point 58 of the Rescue and Restructuring Guidelines.  
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If this letter contains confidential information that should not be disclosed to third parties, please 
inform the Commission within fifteen working days of the date of receipt, stating the reasons. If 
the Commission does not receive a reasoned request by that deadline, you will be deemed to 
agree to the disclosure to third parties and to the publication of the full text of the letter in the 
authentic language on the Internet site: 

   
http://ec.europa.eu/community_law/state_aids/state_aids_texts_en.htm. 

Your request should be sent by registered letter or fax to: 

European Commission  
Directorate-General for Competition  
Directorate for State Aid  
State Aid Registry  
B-1049 Brussels 
Fax No: +32 2 296 12 42 
 

We would ask you to state the case name and number in all correspondence. 

Yours faithfully, 

For the Commission 
 
 
 
 

Joaquín ALMUNIA 
Member of the Commission responsible for 

Competition 
 

 

http://ec.europa.eu/community_law/state_aids/state_aids_texts_en.htm

