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The Commission wishes to inform Greece that, having examined the information supplied by 
your authorities on the measure referred to above, it has decided to initiate the procedure laid 
down in Article 108(2) of the Treaty on the Functioning of the European Union1. 

1. PROCEDURE 

(1) With regards to the measures which are subject of this decision, the Commission 
received two complaints: 

• a first one dated 3 July 2008 from a company which wishes to remain anonymous 
and; 

• a second one dated 24 July 2008 from a group of four Greek trade and consumers' 
unions, namely GENOP/DEI, INKA, EKPOIZO and National Association of Unions 
for the Protection of Citizens, Consumers and Borrowers. 

(2) Following the complaints, the Commission forwarded their non-confidential versions 
to the Greek authorities, asking them to comment on a number of alleged state aids 
applicable to "Aluminium of Greece S.A." (hereinafter: Aluminium of Greece), a 
company active in the production of aluminium as raw material, and its successors: 

• "Aluminium S.A." (hereinafter: Aluminium), with the same activity and 

                                                 
1 With effect from 1 December 2009, Articles 87 and 88 of the EC Treaty have become Articles 107 and 108, 

respectively, of the TFEU. The two sets of provisions are, in substance, identical. For the purposes of this 
Decision, references to Articles 107 and 108 of the TFEU should be understood as references to Articles 87 and 
88, respectively, of the EC Treaty where appropriate. 
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• "Endesa Hellas S.A." (hereinafter: Endesa), a company active in the production of 
energy. 

(3) The Greek authorities answered on 26 August 2008. A first request for additional 
information was sent on 9 October 2008. The Greek authorities answered by letter 
dated 12 December 2008 and 31 December 2008. On 25 May 2009 the Commission 
sent a second request for additional information and invited the Greek authorities to 
comment on a new submission from one of the complainants, regarding a new state 
aid measure in favour of the alleged beneficiaries. The Greek authorities answered 
partially on 29 June 2009 and did not comment on the new submission. A reminder 
was sent on 15 September 2009, with a threat of an information injunction. On 21 
October 2009 the Greek authorities sent a request for an extension of delay, which 
was granted by the Commission with a deadline of 16 November 2009. Greek 
authorities did not however answer by this date. 

2. DESCRIPTION OF THE ALLEGED BENEFICIARIES AND THE COMPLAINTS 

(4) Aluminium of Greece was established in 1960 and was a large company, active in the 
production of aluminium as raw material, with 1047 employees on 31 December 2006 
and an annual turnover of EUR 471 million (up from EUR 382 million in 2005). In 
July 2007, the company was split in two companies, Aluminium and Endesa Hellas. 
Aluminium has taken over the alumium production from Aluminum of Greece and is 
a large company, with 1005 employees on 31 December 2008 and an annual turnover 
of EUR 469 million (up from EUR 353 million in 2007). Endesa Hellas, part of the 
larger group Endesa, is active in the electricity production and had in 2008 an annual 
turnover of EUR 1.4 million. 

(5) The complainants allege that the companies Aluminium of Greece and its successors 
Aluminium and Endesa Hellas have received a number of state aids in the form of: 

(a) Several privileges granted by the Greek state with the company's establishment in 
1960, namely: 

• tax exemptions; 

• deferral of taxation obligations; 

• loans with privileged terms; 

• expropriation of land; 

• exclusivity of seashore and sea area; 

• electricity supply at lower prices. 

On the latter, the complainants allege that there was aid in favour of the companies 
Aluminium and Endesa Hellas, as the difference between: 
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(1) The privileged pricing charged to these companies by the supplier, Public 
Power Corporation (hereinafter: PPC), a 51% state owned company which 
operates the Greek electricity network; 

(2) The higher pricing charged by the companies, as electricity producers selling 
their product to the electricity transmission system, of which PPC is the 
owner. The price at which private electricity producers sell their produced 
energy is set in the context of their participation at the Daily Ahead 
Scheduling (hereinafter: DAS), where they are obliged to submit their energy 
offers. DAS serves for comparing the overall energy load requested to the 
financial energy offers in the context of energy reserves management. 

(b) Three regional investment aid subsidies of a total of EUR 39.26 million for the 
construction of three electricity production units for own use. Regarding these 
subsidies it is alleged that since the production units were initially subsidised on 
the condition that electricity would be produced only for own use (and not to be 
sold to the network), their transfer to Endesa Hellas should have triggered a 
repayment of the three regional aid subsidies. The complainants also claim that the 
repayment clause was never enforced by the Greek authorities; 

(c) Subsidisation of the cost for the construction of a gas pipeline of Aluminium of 
Greece. According to the complainants, the Greek Government granted further aid 
to Aluminium of Greece, in the form of partial payment for the construction of a 
gas pipeline. Usually, the cost of such pipelines is to be borne by the customer, but 
in the case at hand only EUR 3 million were paid by Aluminium of Greece while 
the rest would have been paid by the supplier, Public Gas Corporation (hereinafter: 
PGC). The latter is a 65% state owned and controlled company which operates 
Greece's gas network. Also according to the complainant, Greece's national 
Regulatory Authority for Energy had already adopted a formal decision stating 
that the entire connection costs, except for the costs of the first two kilometres of 
the pipeline, must be borne by the customer. 

3. THE INFORMATION SUBMITTED BY THE GREEK AUTHORITIES ON THE 
COMPLAINANTS' ALLEGATIONS 

(6) The information submitted by the Greek authorities on the alleged State aid measures 
can be summarized as follows: 

Measure 1: Establishment privileges. 

(7) The Greek authorities confirmed that at the time of its establishment, i.e. before 
Greece's accession to the European Economic Community, Aluminium of Greece 
received a series of privileges as described by the complainants. The Greek authorities 
however underlined that these privileges were to end in March 2006. 

(8) With the exception of the privileged electricity supply pricing, the rest of the above 
privileges expired on the agreed date. No amendment or extension of any kind took 
place after Greece's accession to the European Economic Community in 1981. 
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(9) As regards the privileged electricity supply pricing, Aluminium of Greece had it 
extended by a decision by the Athens Single-bench Court of First Instance in January 
2007. Before this court's decision, from March 2006 until January 2007, the company 
was charged electricity by PPC at normal market prices. 

(10) This court's decision of January 2007 was appealed by PPC, and was subsequently 
annulled in March 2008 by the Athens Multi-bench Court of First Instance. According 
to the submitted information, this second decision did not impose any recovery of 
amounts resulting from the lower electricity pricing that was extended by the first 
court's decision. 

(11) Following the March 2008 ruling, Aluminium, Aluminium of Greece's successor in 
the aluminium production, was charged again electricity at market rates. In June 2008 
a new agreement was signed between PPC and Aluminium, imposing same pricing as 
for any other industrial customer, valid from March 2008. 

(12) For the period between the two courts' rulings (i.e. January 2007 to March 2008), 
Aluminium of Greece and Aluminium were charged only EUR 131.4 million instead 
of EUR 148.8 million, that would have been the normal industrial pricing. 

Measure 2: Subsidisation, amendment of permits and non-recovery of subsidies. 

(13) Aluminium of Greece was granted three regional investment subsidies of a total of 
EUR 39.26 million respectively in June 2002, March 2003 and October 2006. These 
three subsidies were granted for the construction of three electricity production units 
for own use. 

(14) The first two subsidies were approved by the Ministry of Development, under the 
third Community Operational Framework Programme "Competitiveness" (Regional 
aid 2000-2006). The third subsidy was approved by the Ministry of Finance, under a 
regional aid regime. The latter was based on the National Investment Law 3299/04 
and found compatible by the Commission in 2005 (N573/2004)2. 

(15) In April 2008, the Ministry of Development amended the above mentioned permits 
and transferred them to Aluminium. The latter was Aluminium of Greece's successor, 
as mentioned in paragraph 4. The amendment allowed Aluminium to produce 
electricity for commercial purposes, i.e. to be sold to households and industrial users. 
The Ministry's decision at the same time required the company to return to the state 
the subsidies it had been granted as a producer of electricity for own use. 

(16) Two advance payments and two intermediate instalments totalling EUR 15.79 million 
from the Ministry of Development's subsidy were paid in November 2004, December 
2004 and December 2006. No amount of the Ministry of Finance's subsidy has been 
paid yet. Greek authorities also stated that so far they have not enforced the repayment 
of the subsidies following the amendments of the permits. 

                                                 
2 OJ C 248, 7.10.2005, p. 3. 
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Measure 3: Assumed cost for the construction of a gas pipeline. 

(17) Despite the Commission's repeated requests, no information was submitted by Greece 
on this issue. 

4. ASSESSMENT 

4.1. EXISTENCE OF STATE AID 

4.1.1. Measure 1: Establishment privileges. 

A: Tax exemptions, deferral of taxation obligations, loans with privileged terms, 
expropriation of land and exclusivity of seashore and sea area. 

- Aid. 

(18) To be considered an aid under article 107(1) TFEU, a measure must fulfill the four 
following criteria: 

(19) Firstly, to be considered an aid under Article 107(1) TFEU, a measure must be 
granted by a Member State or concern state resources. 

− The decision to grant the establishment privileges was adopted by the Greek 
state. As regards tax exemptions and deferral of tax obligations, they resulted in 
reduced revenues for the state. 

− As regards the expropriation of land, it is doubtful whether it constituted a 
transfer of state resources. The land was owned by private individuals and it 
appears that the expropriation price was paid directly by the company and not 
the state. 

− The exclusivity of seashore and sea area was granted free of any fee for the 
state, which was the owner of the seashore and sea area. 

− As regards loans with privileged terms, the Greek state was bound by the 
establishment agreement to do whatever necessary in order to have loans 
granted in Greece with an interest rate not above the one of the loans granted 
abroad. This would be an indication of loans granted under privileged terms by 
state owned banks or that there was a kind of interest remuneration by the 
Greek state. 

(20) Therefore, the state resources criterion appears to be fulfilled at least for the privileges 
consisting in tax exemptions, deferral of tax obligations, granting of exclusivity of 
seashore and sea area and loans with privileged terms.  
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(21) Secondly, a measure must afford the beneficiary an advantage. 

− In the case of privileges of tax exemptions and deferral of tax obligations, the 
beneficiary obtained an advantage in the form of a reduction of its tax expenses. 

− The privilege of exclusivity of seashore and sea area may be considered as a 
business transaction. When the State is involved in business transactions, the 
market economy vendor principle (MEVP) serves as benchmark to assess the 
presence or the absence of an advantage. The objective is to determine whether 
the State acts under normal market economy conditions (State as commercial 
operator) or whether it acts as a public authority.  
The Commission sees no reason why a vendor would accept not to charge any 
fee for the use of its assets. Therefore, the Commission considers that the 
granting of exclusivity of seashore and sea area without compensation indeed 
constituted an advantage for the beneficiary. 

− As regards the privilege of expropriation of land, according to the Greek 
authorities, the transfer of land took place at market prices set by the competent 
judicial authorities. Should this be the case, the expropriation transaction would 
not have conferred an advantage to Aluminium of Greece. 

(22) Thirdly, to be considered an aid under Article 107(1) TFEU, a measure must be 
selective. The privileges were applied only to Aluminium of Greece. Thus, the 
criterion of selectivity is indeed fulfilled. 

(23) Finally, a measure must distort competition and affect trade between Member States. 
Aluminium of Greece was a company active in a sector whose products are widely 
traded among Member States. Thus, the criterion of distortion of competition and 
affectation of trade between Member States is indeed fulfilled. 

(24) It may be concluded that that the establishment privileges consisting in tax 
exemptions, deferral of tax obligations, exclusivity of seashore and sea area and loans 
with privileged terms constitute state aid in favour of Aluminium of Greece in the 
meaning of Article 107(1) TFEU. The expropriation transaction may not have 
constituted state aid. 

- Existing or new aid. 

(25) The establishment privileges were granted to the company by the establishment 
agreement of 1960 and its amendments of 1966, 1969 and 1980, therefore before 
Greece's accession to the European Economic Community in 1981.  The Commission 
further notes that the privileges were not amended in any regard since Greece's 
accession and that they did expire duly in March 2006 or even before.  

(26) Therefore, the Commission considers that, to the extent that they constituted State aid, 
the establishment privileges referred to in the present subsection constituted existing 
aid in the sense of article 1(b) of Council Regulation (EC) No 659/1999 of 22 March 
1999 laying down detailed rules for the application of Article 93 of the EC Treaty. 
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B: Electricity supply at lower prices. 

- Aid. 

(27) The Commission notes the complainants' allegation that there was aid in favour of the 
companies Aluminium and Endesa Hellas, in the form of the difference between: 

• the privileged pricing charged by PPC to these companies; 

• the higher pricing charged by the companies, as electricity producers selling their 
product to the electricity transmission system, of which PPC is the owner. 

(28) The Commission has to assess if the difference between these two pricings affords the 
companies an advantage, in order to assess if it constitutes an aid under Article 107(1) 
TFEU. To do that, the Commission would also have to consider if the two pricings 
can indeed be compared. 

(29) The Commission considers that the price charged by Aluminium or Endesa Hellas to 
PPC and the price charged by PPC to the two companies cannot be compared in the 
context of the MEVP exercise (as analyzed in paragraph 21), therefore no advantage 
can be identified: the two prices represent two different roles of the State, that of a 
vendor and that of a customer, and are therefore not comparable. At the same time, 
they are not part of a global deal negotiated between PPC and the companies but fall 
under two different situations, irrelevant to each other. 

(30) Furthermore, the Greek authorities informed the Commission that the price at which 
private electricity producers sell their produced energy is set in the context of their 
participation at DAS (see above paragraph 5), where they submit their financial 
energy offers. Consequently, the Commission considers that the price paid by PPC to 
Aluminium or Endesa Hellas would not represent any non-market economy investor 
behavior. 

(31) Thus, on the basis of the above (paragraphs 27-30) and as regards the complainants' 
allegations, the Commission considers that there is no advantage granted to Endesa 
Hellas and therefore no aid in favour of it. 

(32) On the other hand, the Commission considers that the case at hand indeed involves a 
price difference to be assessed as possible aid under Article 107(1) EC but only in 
favour of Aluminium of Greece and Aluminium as its successor, namely the 
difference between: 

• the privileged price charged by PPC to Aluminium of Greece until July 2007 and 
Aluminium after July 2007; 

• the normal industrial price charged during the same period of time to all other 
industrial customers. 

(33) To be considered an aid under article 107(1) TFEU, a measure must fulfil the four 
following criteria: 
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(34) Firstly, to be considered an aid under Article 107(1) TFEU, a measure must be 
granted by a Member State or concern state resources. The decision to prolong the 
duration of the privileged electricity pricing is imputable to the Greek state, as it was 
adopted by the Athens Single-bench Court of First Instance, which constitutes a 
judicial authority and therefore a state authority. The lower pricing resulted in reduced 
revenues for PPC, a 51% state owned company, and therefore the state resources 
criterion is fulfilled. 

(35) Secondly, to be considered an aid under Article 107(1) TFEU, a measure must afford 
the beneficiary an advantage. The Commission will assess the existence of this 
advantage in the context of the MEVP, as analyzed in paragraph 21. 

(36) In the case at hand, the Commission sees no reason why a vendor would accept to 
charge reduced rates. Indeed, PPC originally refused to prolong the 1960 and 1966 
agreements, an action which provides a good indication that the prolongation of the 
agreement provided an advantage since it did not reflect market price. 

(37) The Commission notes that the measure's implementation period was January 2007-
March 2008, starting with the first court's prolongation decision and ending with the 
second court's revoke decision. 

(38) Thirdly, to be considered an aid under Article 107(1) TFEU, a measure must be 
selective. The privileged pricing was applied only to Aluminium of Greece until July 
2007 and Aluminium after that. Thus, the criterion of selectivity is indeed fulfilled. 

(39) Finally, to be considered an aid under Article 107(1) TFEU, a measure must distort 
competition and affect trade between Member States. The privileged pricing was 
applied to companies active in a sector whose products are widely traded among 
Member States. Thus, the criterion of distortion of competition and affectation of 
trade between Member States is indeed fulfilled. 

(40) The Commission does not have any indication that Endesa Hellas benefitted from this 
measure. The available information as submitted by the Greek authorities show that 
the privileged electricity pricing was passed in July 2007 by Aluminium of Greece to 
Aluminium, as its successor in the aluminium production activity. 

(41) Consequently, the Commission considers at this stage that the measure of privileged 
electricity pricing constitutes state aid in favour of Aluminium of Greece and 
Aluminium in the meaning of Article 107(1) TFEU. 

- Existing or new aid. 

(42) The Commission notes that the duration of the measure did not end duly in March 
2006 but was extended beyond that. 

(43) The establishment amendment of 1969 set the duration of the establishment 
agreement to expire in March 2006. Despite that, the Greek state, in the form of its 
judicial authority (Athens Single-bench Court of First Instance), decided in January 
2007 to prolong the duration of the measure. 
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(44) The Commission thus considers the continuation of the privileged electricity pricing 
beyond March 2006 as a new aid measure, since it constitutes a substantial 
modification to the 1969 amendment that should have been subject of a notification. 

(45) According to the Greek authorities, Aluminium of Greece until July 2007 and 
Aluminium after that were charged for the period between the two courts' decisions 
(January 2007-March 2008) the privileged price of EUR 131.4 million instead of the 
normal industrial price of EUR 148.8 million. The difference between the two prices 
would lead to an aid amount of EUR 17.4 million. The beneficiary of this aid amount 
would be Aluminium, since it assumed the aluminium production assets of 
Aluminium of Greece in the context of its succession in July 2007. 

4.1.2. Measure 2: Subsidization, amendment of permits and non-recovery of 
subsidies. 

(46) The Ministry of Development's two subsidies were granted under the 3rd Community 
Operational Framework Programme "Competitiveness" (Regional aid 2000-2006). 
Each of the approved subsidies was 35% of the total investment cost. 

(47) The Ministry of Finance's subsidy was granted under a regional aid regime based on 
the Investment Law 3299/04. This regime was declared to be compatible aid by the 
Commission in 2005 (N573/2004, "no objections" decision)3. The approved subsidy 
was 29.9% of the total investment cost. Consequently, all three subsidies have been 
granted under approved schemes considered as compatible aid. 

(48) The Commission has conducted an assessment on whether the three projects did not 
constitute only one and should have been subject to the stricter rules applying at the 
time for large investment projects, in the context of the Multisectoral framework on 
regional aid for large investment projects4. 

(49) However, only part of the aid granted was actually paid to the beneficiary (EUR 15.8 
million). This amount is lower than what would have been authorized under the 
stricter rules applicable to large investment projects (i.e. EUR 32.5 million). 
Therefore, the Commission at this point does not see reasons to further investigate the 
matter in the context of state aid rules. 

(50) As regards the amendment of the electricity production permits with the inclusion of a 
recovery clause that has not been enforced by the Greek authorities so far, this non-
recovery does not grant any additional aid that would be distinct from the subsidies 
already declared compatible by the Commission. 

(51) Furthermore, the Commission notes that its decision of 2005 (see paragraph 50) did 
not impose any clause for recovery in case the investment was used for commercial 
purposes. 

                                                 
3 See supra note 1. 

4 OJ C 70, 19.3.2002, p. 8. 
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(52) The Commission therefore considers that the measure cannot be considered to 
constitute aid under Article 107(1) TFEU. 

4.1.3. Measure 3: Assumed cost for the construction of a gas pipeline. 

(53) To be considered an aid under Article 107(1) TFEU, a measure must be granted by a 
Member State or concern state resources. The measure is imputable to the Greek state, 
as the cost was assumed by PGC, a 65% state owned and controlled company. 
Therefore the state resources criterion is fulfilled. 

(54) To be considered an aid under Article 107(1) TFEU, a measure must also afford the 
beneficiary an advantage. The Commission considers at this stage that the 
construction costs of the pipeline would normally have been borne by Aluminium or 
Aluminium of Greece and not by PGC. Greek authorities have not provided any 
explanation why these costs were borne by PGC. 

(55) Finally, to be considered an aid under Article 107(1) TFEU, a measure must be 
selective and affect trade between Member States. The assumed construction cost was 
applied only to Aluminium or Aluminium of Greece, two companies active in a sector 
whose products are widely traded among Member States. Thus, the criteria of 
selectivity and affectation of trade between Member States are indeed fulfilled. 

(56) Consequently, the Commission considers that the measure of assumed cost for the 
construction of a gas pipeline constitutes state aid in the meaning of Article 107(1) 
TFEU. 

4.2. COMPATIBILITY OF THE AID MEASURES 

4.2.1: Privileged electricity pricing. 

(57) Inasmuch as the measure constitutes an aid within the meaning of Article 107(1) 
TFEU, its compatibility must be assessed in the light of the exceptions laid down in 
paragraphs 2 and 3 of that Article. 

(58) The exceptions laid down in Article 107(2) and Article 107(3), points (b), (d) and (e), 
are clearly not applicable and have not been invoked by the Greek authorities. 

(59) On the other hand, the exceptions relating to the development of certain areas or of 
certain sectors, laid down in Article 107(3)(a) TFEU must be examined, because the 
beneficiary is located in an assisted area under Article 107(3)(a) TFEU, that could be 
eligible for regional aid. 

(60) The exception laid down in Article 107(3)(c) TFEU regarding aid to promote the 
development of certain sectors must also be examined. In view of the nature of the 
measure at issue, the only relevant criteria are those concerning aid for rescuing and 
restructuring firms. 
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(61) In accordance with the Commission notice on the determination of the applicable rules 
for the assessment of unlawful state aid5, the measure must be examined in the light of 
the guidelines in force at the time when the aid was granted. 

(62) At the same time, the rules applicable are first and foremost those of the exemption 
regulation in force today, and it is only in the alternative that the notices in force at the 
time when the aid was granted will be applied. 

(63) The general block exemption Regulation, declaring certain categories of aid 
compatible with the common market in application of Articles 87 and 88 of the 
Treaty6, indeed applies to regional aid. 

(64) The Commission notes that the measure constitutes operating aid, as it reduces the 
company's current expenses. Operating aid is normally prohibited and may be granted 
exceptionally only provided that it is justified in terms of its contribution to regional 
development and its nature and its level is proportional to the handicaps it seeks to 
alleviate. Greece has not argued on the basis of these circumstances. The Commission 
therefore has doubts that the measure satisfies the conditions of the general block 
exemption Regulation. 

(65) If the conditions of the general block exemption Regulation are not fulfilled, the 
Commission has to assess the measure in the light of the Guidelines on national 
regional aid for 2007-20137 that were already in force at the time of the decision to 
prolong the aid measure (January 2007). 

(66) Given the nature of the measure, as one that reduces the company's current expenses, 
the Commission considers that it constitutes operating aid. The Commission therefore 
again notes that operating aid is normally prohibited and may be granted exceptionally 
only under the circumstances described in paragraph 66 above, on the basis of which 
Greece has not argued. 

(67) The Commission also has to assess the measure in the light of the Community 
guidelines on State aid for rescuing and restructuring firms in difficulty8 that were 
already in force at the time of the decision to prolong the aid measure (January 2007). 

(68) Restructuring aid is conditional on the existence of a sound restructuring plan. Greece 
did not provide such a restructuring plan. 

(69) In addition, both Aluminium of Greece's and Aluminium's financial data show that 
they were not firms in difficulties, in the meaning of paragraph 11 of the Guidelines. 

                                                 
5 OJ C 119, 22.5.2002, p. 22. 

6 OJ L 214, 9.8.2008, p. 3. 

7 OJ C 54, 4.3.2006, p. 13. 

8 OJ C 244, 1.10.2004, p. 2. 
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(70) Finally, Aluminium of Greece belonged and Aluminium belongs to a larger business 
group. According to paragraph 13 of the Guidelines, companies belonging to larger 
business groups would not normally be eligible for rescue or restructuring aid, except 
where it could be demonstrated that their difficulties are intrinsic and are not the result 
of an arbitrary allocation of costs within the group, and that the difficulties are too 
serious to be dealt with by the group itself. Greece has not argued on the basis of such 
circumstances. 

(71) Finally, the Commission cannot conceive of another set of State aid rules that could 
make the alleged aid measures compatible with the treaty. 

(72) Therefore, on the basis of a preliminary assessment of the measure and the information 
submitted, the Commission has doubts as to the measure's compatibility with EU state 
aid rules. 

4.2.2: Assumed cost for the construction of a gas pipeline. 

(73) The exceptions laid down in Article 107(2) and Article 107(3), points (b), (d) and (e), 
are clearly not applicable and have not been invoked by the Greek authorities. 

(74) The general block exemption Regulation, declaring certain categories of aid 
compatible with the common market in application of Articles 107 and 108 of the 
Treaty9, does not apply to ad hoc aid granted to large enterprises, except as provided 
for in Article 13(1). 

(75) According to Article 13(1) of the Regulation, ad hoc aid which is only used to 
supplement aid granted on the basis of regional investment and employment aid 
schemes and which does not exceed 50 % of the total aid to be granted for the 
investment, shall be compatible with the common market within the meaning of Article 
87(3) of the Treaty and shall be exempt from the notification requirement of Article 
88(3) of the Treaty provided that the ad hoc aid awarded fulfils all the conditions of 
this Regulation. 

(76) According to Article 13(3) of the Regulation, the aid intensity in present gross grant 
equivalent shall not exceed the regional aid threshold which is in force at the time the 
aid is granted in the assisted region concerned. 

(77) The Commission has no indication that the above applicable thresholds and aid 
intensities were respected and therefore has doubts that the measure applies to the 
general block exemption Regulation. 

                                                 
9 See supra note 8. 
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(78) Since the conditions of the general block exemption Regulation are not fulfilled, the 
Commission has to assess the measure in the light of the Guidelines on national 
regional aid for 2007-201310 that were already in force at the time of the aid measure 
(March 2006). 

(79) The Commission notes that part of the construction costs were assumed by PGC. 
Therefore, the Commission has doubts that the transaction as such could be considered 
as compatible with the maximum aid intensity of 40% for large enterprises located in 
this region, as foreseen in the Guidelines. 

(80) The Commission also has to assess the measure in the light of the Community 
guidelines on State aid for rescuing and restructuring firms in difficulty11 that were 
already in force at the time of the aid measure (March 2006). 

(81) According to the Guidelines, restructuring aid is conditional on the existence of a 
sound restructuring plan. Greece did not provide such a restructuring plan. 

(82) In addition, both Aluminium of Greece's and Aluminium's financial data show that 
they were not firms in difficulties, in the meaning of paragraph 11 of the Guidelines. 

(83) Finally, Aluminium of Greece belonged and Aluminium belongs to a larger business 
group. According to paragraph 13 of the Guidelines, companies belonging to larger 
business groups would not normally be eligible for rescue or restructuring aid. 

(84) Finally, the Commission cannot conceive of another set of State aid rules that could 
make the alleged aid measures compatible with the treaty. 

(85) Therefore, on the basis of a preliminary assessment of the measure and the information 
submitted, the Commission has doubts as to the measure's compatibility with EU state 
aid rules. 

5. INFORMATION INJUNCTION 

(86) By a letter dated 25/5/2009 and a reminder dated 15/9/2009, the Commission requested 
the Greek authorities to comment on a new submission from one of the complainants. 
This submission alleged among others that in March 2006 the Greek Government 
adopted a ministerial decision by which it granted further aid to Aluminium of Greece. 
This aid had the form of partial payment for the construction of a gas pipeline to 
connect Aluminium of Greece's electricity production plant to the national gas 
transmission grid. 

(87) Greece failed to respond to the Commission's requests. 

                                                 
10 See supra note 9. 

11 See supra note 10. 
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6. CONCLUSION 

(88) Taken under consideration the previous observations, the Commission has decided to 
open the procedure of the article 108(2) TFEU with regard to the measures of 
privileged electricity pricing as well as assumed cost for the construction of a gas 
pipeline and invite Greece to present its observations and provide all the necessary 
information for the evaluation of the aid within one month of the date of receipt. The 
Commission requests the Greek authorities to forward a copy of this letter to the 
potential recipient of the aid immediately. 

(89) The Commission wishes to remind Greece that Article 108(3) TFEU has suspensory 
effect, and would draw your attention to Article 14 of Council Regulation (EC) No. 
659/1999, which provides that all unlawful aid may be recovered from the recipient. 

(90) Moreover, the Commission has decided to enjoin Greece pursuant to Article 10(3) of 
Council Regulation No 659/99 to supply within a period of one month all such 
comments and documentation to enable the Commission to quantify the alleged state 
aid granted to Aluminium of Greece or Aluminium. In particular, the Greek 
authorities are requested to supply all information necessary to ascertain the allegation 
that in March 2006 the Greek Government adopted a ministerial decision by which it 
granted further aid to Aluminium of Greece, in the form of partial payment for the 
construction of a gas pipeline to connect Aluminium of Greece's electricity production 
plant to the national gas transmission grid. 

(91) Should Greece, despite the present information injunction, not provide the requested 
information within the requested time limit, the Commission will decide the case on 
the basis of the facts available. 

(92) The Commission also advises Greece that it will inform interested parties by 
publishing this letter and a meaningful summary of it in the Official Journal of the 
European Communities. It will also inform interested parties in the EFTA countries, 
which are signatories to the EEA agreement by publication of a notice in the EEA 
Supplement to the Official Journal of the European Communities and will inform the 
EFTA Surveillance Authority by sending a copy of this letter. All such interested 
parties will be invited to submit their comments within one month of the date of such 
publication. 
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(93) If this letter contains confidential information which should not be disclosed to third 
parties, please inform the Commission within fifteen working days of the date of 
receipt. If the Commission does not receive a reasoned request by that deadline, you 
will be deemed to agree to the disclosure to third parties and to the publication of the 
full text of the letter in the authentic language on the Internet site: 
http://ec.europa.eu/community_law/state_aids/state_aids_texts_el.htm. Your request 
should be sent by registered letter or fax to: 

European Commission 
Directorate-General for Competition 
Directorate E 
Building SPA3 
B-1049 Brussels 

Fax No: +32-2-296 12 42 
Yours faithfully, 

For the Commission 
 
 
 

Neelie Kroes 

Member of the Commission 

http://ec.europa.eu/community_law/state_aids/state_aids_texts_el.htm
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