
 

S.E On. Franco FRATTINI 
Ministro degli Affari esteri 
P.le della Farnesina 1 
I - 00194 Roma 
 
 

 

 

EUROPEAN COMMISSION 
 
 
 
 
 

Brussels, 09.11.2009 
C(2009)8749 

 
In the published version of this decision, some information 
has been omitted, pursuant to articles 24 and 25 of Council 
Regulation (EC) No 659/1999 of 22 March 1999 laying 
down detailed rules for the application of Article 93 of the 
EC Treaty, concerning non-disclosure of information 
covered by professional secrecy.  The omissions are shown 
thus […]. 

 PUBLIC VERSION 

WORKING LANGUAGE 

This document is made available for 
information purposes only. 

 
 
Subject: Case N 579/2009 - Italy - Rescue aid to ITTIERRE S.p.A. 
 
 

Sir / Madam, 

1. PROCEDURE 

(1) By letter dated 21 October 2009, registered the same day, the Italian authorities notified 
their intention to grant a rescue aid to ITTIERRE S.p.A. 

(2) A meeting took place between the Commission, the Italian authorities and the firm's 
representatives on 29 October 2009, in order to clarify certain aspects concerning the 
measure and the beneficiary. 

2. THE BENEFICIARY 

(3) ITTIERRE S.p.A. is the mother company of a large group of firms (hereinafter "Ittierre" 
or the "Group") which was created in the mid 1980s and is active in the industry of 
fashion, creating, producing and distributing high-quality wearing apparel and accessories 
at national and international level. 

(4) The Group has its headquarters in Pettoranello del Molise (area of Isernia), in the region 
of Molise. It also has production facilities in Piacenza and Bologna, in the region of 
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Emilia-Romagna, and in Firenze, in the region of Toscana. All the so called "maison" are 
located in Milan, region Lombardia. The distribution network, in the form either of 
franchisees or directly operated showrooms, covers mainly Western Europe, with a 
presence also in the other continents, for a total of 327 points of sales worldwide. 

(5)  As of 30 September 2009, its workforce amounted to 1499 persons, […]1 of which are 
employed in an area of Molise which is eligible for regional aid under Article 87(3)(c) for 
then whole period 2007-2013 at an aid ceiling of 15%2. The consolidated turnover of the 
Group in 2008 was EUR 536.8 million. Therefore, it qualifies as a large company within 
the meaning of the Commission Recommendation of 6 May 2003 concerning the 
definition of micro, small and medium-sized enterprises3. 

(6) The Group is currently facing a phase of severe financial difficulties which has 
culminated on 12 February 2009 with the admission of the mother company, as well as 
the totality of the Italian companies controlled by and affiliated to it, into the collective 
insolvency procedure foreseen under Italian law for large companies4. 

(7) As to the main reasons explaining the difficulties of the Group, reference was made to a 
decrease in demand in the whole industry in the context of the global economic crisis. 
Furthermore, the loss of one important brand in 2007 caused a first liquidity crisis which 
prevented the Group from covering its planned payments to suppliers with the due 
advance, This created damages for its reputation and the subsequent loss of another brand, 
only partly compensated by the acquisition of a new one.  

(8) Subsequently, the problems mentioned above were amplified when Ittierre was admitted 
to collective insolvency procedure. In fact, the gap between payment terms and the 
delivery terms, which is a typical figure of the fashion industry, increased when suppliers 
requested shorter terms of payments, whereas the Group had to offer to wholesale 
customers longer terms, in order to regain their confidence. This chain of events has 
caused severe problems of liquidity which undermine Ittierre's situation. 

3. THE MEASURE 

(9) The envisaged financial support consists of a State guarantee on credit lines to be 
provided by private banks for the amount of EUR 64.2 million. The Italian authorities 
undertook that the credits -whose specific conditions, in line with the relevant national 

                                                 
1 Covered by the obligation of professional secrecy. 

2 State aid N 324/2007 – Italy Regional aid map 2007-2013, OJ C 90, 11.04.2008, p. 4. 

3 OJ L 124, 20.05.2003, p. 36. 

4 Decreto-legge of 23 December 2003, No. 347, "Misure urgenti per la ristrutturazione industriale di grandi imprese 
in stato di insolvenza". 
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rules5, are still to be defined- will be granted at an interest rate comparable to those 
observed for loans to healthy firms, and in any event above the reference rate adopted by 
the Commission for Italy, hence, the 1-year IBOR increased with at least 100 basis points 
will be applied6 

(10) The Italian authorities undertook that they will communicate to the Commission, not later 
than six months after the rescue aid measure has been authorized, a restructuring plan or a 
liquidation plan or proof that the loan has been reimbursed in full and/or that the 
guarantee has been terminated.  

(11) The legal basis for the present rescue aid has been indicated by the Italian authorities in 
following texts: Decreto Legislativo of 8 July 1999, No. 270, "Nuova disciplina 
dell'amministrazione straordinaria delle grandi imprese in stato di insolvenza, a norma 
dell'articolo 1 della legge 30 luglio 1998, n. 274"; Decreto-legge of 23 December 2003, 
No. 347, convertito con modificazioni nella Legge 18 febbraio 2004, n. 39, e successive 
mm; "Misure urgenti per la ristrutturazione industriale di grandi imprese in stato di 
insolvenza", and Decreto of 23 December 2004, No. 319, "Regolamento recante le 
condizioni e le modalità di prestazione della garanzia statale sui finanziamenti a favore 
delle grandi imprese in stato di insolvenza, ai sensi dell'articolo 101 del decreto 
legislativo 8 luglio 1999, n. 270".  

4. ASSESSMENT 

4.1. Existence of State Aid  
(12) Article 87 (1) of the EC Treaty lays down that any aid granted by a Member State or 

through State resources in any form whatsoever which distorts or threatens to distort 
competition by favouring certain undertakings or the production of certain goods is, 
insofar as it affects trade among Member States, incompatible with the common market. 

(13) Firstly, the measure at stake consists of a guarantee which is selective as it is deemed to 
favour a single group, Ittierre. Secondly, the measure will be financed by reserves 
accumulated in the general budget of Italy, and thus undoubtedly by a Member State and 
through State resources.  Thirdly, the guarantee will provide the Group with access to 
credit lines that -being subject to a collective insolvency procedure- it would not have 
been able to obtain at comparable conditions. Under those circumstances, in accordance 
with points 3 (2) and 4 (1) (a) of the Notice of 20 June 2008 on the application of Articles 
87 and 88 of the EC Treaty to State Aid in the form of Guarantees7, the guarantee must be 

                                                 
5 Decreto del Ministero dell'Economia e delle Finanze of 23 December 2004, No. 319, "Regolamento recante le 

condizioni e le modalità di prestazione della garanzia statale sui finanziamenti a favore delle grandi imprese in 
stato di insolvenza". 

6 In line with the "Communication from the Commission on the revision of the method for setting the reference and 
discount rates", OJ C 14 of 19.01.2008, p- 6. 

7  OJ C 155, 20.6.2008, p. 10. 
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considered to confer an advantage. Finally, as there is worldwide trade in high-quality 
wearing apparel and accessories like those produced and distributed by Ittierre, the 
measure is apt to improve the position of the recipient in relation to its competitors in Italy 
and the EU, and it consequently distorts competition and affects trade between Member 
States. 

(14) Therefore, the Commission considers that the present guarantee in favour of ITTIERRE 
S.p.A. constitutes State aid pursuant to Article 87(1) of the EC Treaty, neither have the 
Italian authorities contested this conclusion. 

 

4.2. Compatibility of the aid with the common market  
(15) The Commission considers the present aid to constitute a rescue aid which must be 

assessed in the light of the criteria under the Community guidelines on State aid for 
rescuing and restructuring firms in difficulty8 (hereinafter, “the Guidelines”), in order to 
establish whether it may be compatible with the common market pursuant to Article 87 
(3) EC Treaty.  

(16) Ittierre qualifies as a firm in difficulty. It fulfils the criterion of point 10 c) of the 
Guidelines as it is subject to collective insolvency proceedings under Italian law (see 
paragraph 6 above). Furthermore, it also presents those signs mentioned at point 11 of the 
Guidelines such as increasing losses and debts. 

(17) The aid also fulfils all the five conditions for rescue aid to be approved as compatible, as 
listed at point 25 of the Guidelines: 

(18) First, the aid, in line with point 25 (a) of the Guidelines, consists in a liquidity support in 
the form of a loan guarantee. The guarantee is limited to a period of 6 months from the 
disbursement of the first loan instalment to the firm. In addition, the Italian authorities have 
provided assurances that the credit will be granted at an interest rate comparable to those 
observed for loans to healthy firms, and in any event above the reference rates adopted by 
the Commission for Italy.  

(19) Second, the aid, in line with point 25 (b) of the Guidelines, is warranted on the grounds of 
serious social difficulties and has no unduly adverse spill-over effects on other Member 
States. In fact, on one side the competitive position of Ittierre within the relevant market 
for wearing apparel and accessories is limited, with market shares below 5% at EU level9, 
and on the other side the circumstance that, if the Group ceased its operations, this would 
have serious consequences in terms of employment for the economy in the regions 
concerned- Molise in particular, where it represents a significant percentage of the Region 

                                                 
8   OJ C 244, 1.10.2004, p. 2. 

9     Comprehensive figures were submitted concerning the relevant markets where Ittierre operates, detailed at the 
level of raw materials provision, suppliers and wholesale costumers. Wholesale costumers are mainly located in 
the EU, in Italy in particular, but also in Eastern Europe, Asia and the Middle East. 
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GDP- since the Group employs directly 1499 persons and indirectly, if also suppliers are 
considered, this amounts rises up to almost 10 000 persons. 

(20) Third, the rescue aid, in line with point 25 (c) of the Guidelines, is limited to six months 
as the Italian authorities have undertaken that that they will communicate to the 
Commission, not later than six months after the rescue aid measure has been authorized, a 
restructuring plan or a liquidation plan or proof that the loan has been reimbursed in full 
and/or that the guarantee has been terminated. 

(21) Fourth, the Italian authorities have notified the Commission an aid amount of EUR 64.2 
million to be granted in favour of the whole Group, which is considered to be the 
minimum necessary to keep the firm in business for six months, as stipulated in point 25 
(d) of the Guidelines. 

(22) This estimate above follows from The liquidity needs of the company had been evaluated 
in a detailed and comprehensive liquidity plan submitted to the Commission by the firm 
representatives during the meeting with the Italian authorities of 29 October 2009, as 
regards each business unit and consolidated for the Group. For a summary of the plan 
above, Table 1 below reports the figures concerning the whole Group. 

Table 1 
A. Cash requirements/ surplus […] 

B. Contingent liabilities […] 

C. Cumulated cash for working capital coverage (A+B) […] 

D. Requests from letters of credit- bank guarantees […] 

E. Total liquidity requirements (C+D) […] 

(in EUR million) 

(23) The Commission acknowledges that the Italian authorities, notwithstanding the fact that 
the liquidity needs deriving from the plan summarised above were higher than those 
deriving from the calculation on the basis of the formula set out in the Annex of the 
Guidelines, which takes into account the data of the previous financial year 2008, decided 
to limit the rescue aid amount to 64.2 million, in order for it to be fully in line with the 
formula, as it is clear from Table 2 below. 

Table 2 
A. Earnings (loss) before interests and taxes […] 

B. Depreciation […] 

C. Change in working capital […] 

D. Sum of A+B+C - 128.3 
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E. Adjustment needed to have equivalent time periods of 6 
months (D. divided by 2) 

64.2 

F. Liquidity needs for a 6 month period based on the latest 
financial figures available at the end of each exercise 

64.2 

(in EUR million) 

(24) The figures of 2008 clearly indicate that the company's economic and financial situation 
was deteriorating and, although no consolidated data are yet available for 2009, its 
admission into collective insolvency procedure together with all the remarks in respect to 
the difficulty in finding a balance in the Group's productive cycle (see paragraph 7 above) 
and the respect of the formula indicate that the aid amount of EUR 64.2 million credibly 
and prudentially represents the minimum necessary to keep the firm afloat for a period of 
six months, in line with the point 25 d) of the Guidelines. 

(25) Additionally, it is worth mentioning that the Italian authorities undertook to submit a 
restructuring plan within six months from the date of the Commission's decision.  

(26) Finally, the Italian authorities confirmed that the company has not benefited from any 
rescue or restructuring aid in the last ten years. Therefore, the notified aid complies with 
the ‘one time, last time principle’ as set out in point 25 (e) and points 72 et seq. and of the 
Guidelines. 

4.3. Conclusion 
(27) In view of the above, the Commission concludes that the notified measure aimed at 

rescuing Ittierre constitutes an aid within the meaning of Article 87(1), which is 
compatible with the common market in accordance with Article 87(3)(c) of the EC 
Treaty.  

5. DECISION 

(28) The Commission has decided that the notified measure envisaged to rescue the company 
ITTIERRE S.p.A. is to be considered as an aid which is compatible with the common 
market pursuant to Article 87(3)(c) of the EC Treaty. 

 

Yours faithfully, 
For the Commission 

Neelie Kroes 
Member of the Commission 
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