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Reqi st er ed w th advi ce of
delivery

To the notifving party

Dear Sirs,

Subj ect: Case No. IV/M 220 - Bibby / Finanzauto

Your notification of 25.5.92 pursuant to Article 4 of
Counci | Regul ati on No. 4064/ 89

The notified operation is a public bid by J. Bi bby and Sons
PLC for the shares of Finanzauto SA which are quoted on the
Spani sh Stock Exchange. Finanzauto is primarily concerned
with the distribution of earth noving equi pnent in Spain and
Por t ugal

After exam nation of the notification, the Comm ssion has
concluded that the notified operation falls within the scope
of Council Regul ation No. 4064/ 89 and does not raise serious
doubts as to its conpatibility with the conmon narket .

Concentrati on

3.

| f Bi bby succeeds in acquiring a majority of the shares of
Fi nanzaut o, thereby acquiring control of the conpany, the
operation will constitute a concentration within the neaning
of Article 3 of the Regul ation.

Communi ty Di nensi on

4.

Bi bby is controlled by Barlow Rand Ltd, a South African
congl onerate, which had a worl dwi de turnover in 1991 of ECU
9 105 mllion. Finanzauto had a worl dw de turnover of ECU
402 mllion all of which was realised in the Community. The
Communi ty-w de turnover of Bibby was ECU 624 mllion. The
parties did not achieve nore than two-thirds of their
Communi ty-w de turnover within one and the sane Menber State
and consequently the concentration has a Conmunity
di mensi on.
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Conpatibility with the Conmon Mar ket

5.

Fi nanzauto's main business is the sale and | easing of earth
novi ng equi pnent, fork-lift trucks and industrial notors,
and the sale of spare parts and accesories and nai nt enance
and techni cal assistance in connection with these products.
Its business is concentrated in Spain and, through Stet, a
58. 9% owned subsidiary, in Portugal. Finanzauto distributes
and services Caterpillar earth noving equi pnent and fork-
l[ift trucks in both countries.

Bi bby is an international diversified group of manufacturing
and distribution conpanies whose principal activities are
the manufacture and distribution of hospital, |aboratory,
opti cal and scientific equipnent; paper nmeking and
converting; the manufacture and supply of aninmal feeds and
farm seeds, and the distribution and servicing of materials
handl i ng equi pment. It achieved over 85%of its turnover in
the United Kingdomin 1991. Bibby distributes and services
Hyster fork-lift trucks and, to a significantly |esser
extent, fork-lift trucks of other manufacturers, in the UK
Bel gium and the USA. Barlow Rand, inter alia, distributes
both Caterpillar earth noving equi pment and Hyster fork-1ift
trucks, principally in South Africa. It has no invol venent
in these sectors (except through Bibby) in the Community.

There is therefore, sone overlap in the activities of the
parties but they are operating in different countries. Under
the terns of the parties' agreenments with the manufacturers
of the earth noving equi pnment and fork-1ift trucks, they are
not able to actively nmarket and sell the products outside
their allocated national territory. In the absence of any
significant vol une of passive sales by the parties into each
others territories, it follows that the concentration does
not result in any increase in the parties' market shares in
any of the Menber States in which they are operating. Even
if the product markets are narrowWy defined as earth noving
equi prent and fork-1ift trucks respectively, neither of the
parties achi eved a market share of nore than 25%in any of
the rel evant Menber States. The proposed operation does not
involve any vertical rel ati onships or congl oner at e
consi derations which would adversely affect conpetition in
the Community. The concentration will therefore not create
or strengthen a dominant position as a result of which
effective conpetition will be significantly inpeded in the
common market or in a substantial part of it.

For the above reasons the Commi ssion has decided not to oppose

the notified concentration and to declare it conmpatible with the

common mar ket . This decision is adopted in application of

Article 6(1)(b) of Council Regulation No. 4064/ 89.

For the Conmi ssion,
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