EUROPEAN COMMISSION

COMPETITION DG
ﬂ Directorate R

Unit R.2 COMP-MEETINGS

OPINION (1)

of the ADVISORY COMMITTEE on MERGERS

AT ITS MEETING OF 26" June 2019
CONCERNING A PRELIMINARY DRAFT DECISION RELATING TO

Case COMP/M.8179 — Canon/TMSC — Art. 14(2) procedure
CANON/TOSHIBA MEDICAL SYSTEMS CORPORTATION

Rapporteur: UNITED KINGDOM

. The Advisory Committee (12 Member States) agrees with the Commission's assessment
that Canon partially implemented, within the meaning of Article 4(1) of the Merger
Regulation (Council Regulation (EC) No 139/2004), its acquisition of control over TMSC
by carrying out the Interim Transaction (as defined in the draft decision) prior to its
notification to the Commission, which took place on 12 August 2016.

. The Advisory Committee (12 Member States) agrees with the Commission's assessment
that Canon partially implemented, within the meaning of Article 7(1) of the Merger
Regulation (Council Regulation (EC) No 139/2004), its acquisition of control over TMSC
by carrying out the Interim Transaction (as defined in the draft decision) prior to its
notification to the Commission, which took place on 12 August 2016, and prior to its
clearance by the Commission, which took place on 19 September 2016.

. The Advisory Committee (12 Member States) agrees with the Commission's assessment
that Canon has at least negligently infringed Article 4(1) of the Merger Regulation
(Council Regulation (EC) No 139/2004).

. The Advisory Committee (12 Member States) agrees with the Commission’s assessment
that Canon has at least negligently infringed Article 7(1) of the Merger Regulation
(Council Regulation (EC) No 139/2004).

. The Advisory Committee (12 Member States) agrees with the Commission that Canon
should be fined pursuant to Article 14(2)(a) of the Merger Regulation (Council Regulation
(EC) No 139/2004).

. The Advisory Committee (12 Member States) agrees with the Commission that Canon
should be fined pursuant to Article 14(2)(b) of the Merger Regulation (Council Regulation
(EC) No 139/2004).

. The Advisory Committee (12 Member States) recommends the publication of its opinion
in the Official Journal of the European Union.
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