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• Spain: Anniversary of the Spanish Competition Act
The year 2013 marks the fiftieth anniversary of the enactment of the first special Act in Spain to defend 
free competition: Act 110/63 of 20 July 1963 prohibiting Anti-Competitive Practices. Since its adoption, 
competition policy in Spain has undergone constant change, always moving forward — with increasingly 
stronger institutions, more effective and sophisticated instruments to combat anti-competitive conduct 
and, above all, enhanced social awareness of the need for healthy competition in our markets.

The first Act of 1963 was inspired by the principles enshrined in the 1957 Treaty of Rome and entrusted 
the enforcement of competition law to two bodies: the Competition Service (Servicio de Defensa de 
la Competencia or SDC) which was dependent on the Ministry of Trade, and the Competition Tribunal 
(Tribunal de Defensa de la Competencia or TDC), a quasi-judicial body whose members were appointed 
for life by the Government. The power to impose penalties lay with the Council of Ministers, acting on 
a proposal from the TDC, and the control of concentrations was limited to voluntary registrations on a 
Register Book. However, against a historical background characterised by strong State intervention in the 
economy, the activities of these fledgling competition institutions were not particularly intense. 

Prospects changed in 1986 when Spain joined the European Economic Community (EEC) (now the 
European Union (EU)), in which competition policy was a key pillar, not only for strengthening competition 
in Europe but also for integration in the Single Market. Spain’s accession to the EEC presented an ideal 
opportunity to drive forward and modernise the country’s competition policy. 

To that end, the SDC and TDC were given increased resources and better instruments to carry out their 
functions (new units, a separate budget, etc.) and Act 110/1963 was brought into operation. Competition 
enforcement from 1998 onwards was also strengthened by the opening of ex officio investigations and 
the proposal of penalties which were accepted and implemented by the Government in their entirety. In 
the meantime, work began on the adoption of a new competition act.

Competition Act 16/1989 of 16 July 1989 introduced a modern system of competition law enforcement 
in Spain. That Act, which was a direct result of Spain’s accession to the ECC, equipped the TDC and the 
SDC with greater resources and more effective tools to carry out their duties. Moreover, it conferred, for 
the first time, the power to impose penalties (which had hitherto fallen to the Council of Ministers) on 
the TDC and established a system for the control of economic concentrations, which was voluntary until 
the legislative reform of 1999. 

Legislative developments within the European Union (specifically the adoption of Regulation (EC) No 
1/2003 on the implementation of Articles 81 and 82 of the EC Treaty (nowadays Articles 101 and 102 
TFEU)), together with the need to endow the entire system with greater independence, opened a debate 
on the reform of the then existing system, the cornerstone of which would be an institutional reform.

This process which was launched in 2005 with the publication of a White Paper, culminated in the approval 
of the third special Competition Act in Spain, Act 15/2007 (currently in force) which created the country’s 
antitrust authority, the Comisión Nacional de la Competencia (CNC). 

This anniversary will be marked by an event in May with the participation of Mr Joaquín Almunia, Vice-
President of the European Commission.

See further on the CNC website

http://www.cncompetencia.es/
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