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1. Introduction 

Thank you for the opportunity to comment on the Best Practice Code (BPC) changes. We 
welcome the review of the BPC following State Aid Modernisation changes. We hope that it 
will raise awareness on how COMP works and help Member States (MS) understand and 
prepare better for notification. For simplicity and brevity we are responding in letter format 
rather than the questionnaire.  

We propose modifications to the BPC in the following areas:  

2. Indicative timings for pre notifications  

It would be helpful if the BPC advised on indicative timings for pre-notifications. Pre-
notification is greatly helpful for MS, and the process around pre-notifications should be 
made more solid.  

It would be helpful if in the BPC the Commission outlined timings on pre-notifications, in 
further detail than the initial feedback timescale.  

We envision the BPC including a set time limit within which the Commission would respond 
to a Member State to acknowledge receipt of a pre-notification. It would also be useful for 
the BPC to outline what the Commission will do with the pre-notification information, and to 
indicate a general time period on how long a MS should expect each step of the process to 
take.  

3. Indicative timings for complaints  

We would welcome increased transparency and information on complaints. It would be 
helpful for the BPC to promote provision of indicative timings for ongoing complaints. It 
would be useful to know where a complaint is in the Commission hierarchy and how long it 
may take. This is especially the case if it is an ongoing case, where money continues to be 
spent that may need to be recovered later. For instance, the UK has had some complaints 
that have been going on for many months or years, and we do not know their current status. 

Note that we are not suggesting the creation of any time pressure or expectation of 
deadlines. Rather, we are looking for scope for the commission to give us early indications 
on the timescale. 

4. Monitoring 

The BPC should set out minimum monitoring requirements for member states outlining the 
outcome expected by the Commission. Note that we are not suggesting that the 
mechanisms to use should be outlined. Rather, the BPC should outline the minimum 
standard that will be checked for, such as making sure offer letters refer to the European 
legal basis for aid.   
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5. The status of the BPC 

Finally, we would like to raise issues on the status of the BPC for MS.  

It is unclear to what extent the BPC is optional and a suggestion, as opposed to when it is 
mandatory. For example, evaluation plans are mandatory, but are included in the solely 
advisory BPC. Therefore, we suggest that mandatory requirements are not included in the 
BPC as this leads to uncertainty.   

A further issue surrounds the level of awareness that MS have of the BPC. We find that 
many stakeholders are unaware of the existence or function of the BPC. Our policy 
colleagues get state aid advice from sources within the UK Government, rather than looking 
to Commission guidance. We suggest that this is because it is unclear what stakes are 
attacked to the BPC and where one stand with it. It is unclear how useful the BPC is if it is 
not enforceable. Therefore we suggest that the Commission as well as Member States 
should foster a culture where the BPC is taken seriously, beginning with raising awareness 
of its existence and the role that it fulfils. The BPC, if widely used, will help avoid procedural 
regulations being too inflexible and formulaic.  

 

 

 

 


