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Specifications to invitation to tender COMP/2014/015

1. Title of the contract

A retrospective study on EU mergers and merger control

2. Purpose and context of the contract

The Competition Directorate General (DG COMP) of the European Commission intends to 
increase its capacity in the ex-post economic evaluation of competition policy enforcement. 
As a first step it has prepared an in-house review of existing literature in this area. The review 
shows that most academic work on the ex-post evaluation of competition policy concerns 
mergers or cartels. More in particular, the review highlights the recent US literature aimed at
gaining a better understanding of the effects of mergers and merger control via meta-studies 
of US merger retrospectives. Such analysis has not yet been carried out in the EU. Therefore, 
a more in-depth analysis of the literature on the impact of EU mergers and merger control 
would be valuable. 

3. Subject of contract

The academic literature on the impact of mergers and merger control can be loosely broken 
down into two groups:

• Studies assessing the impact of individual merger decisions (so-called 'merger 
retrospectives'); and

• Evaluations of the impact of merger regulations and policies (or 'merger control').

The large number of retrospectives of US mergers has allowed researchers to carry out meta-
studies of ex-post merger impact assessments. A meta-study is a statistical analysis in which 
results from different studies are combined in order to identify sources of convergence or 
divergence among the results of such studies. Aggregated together in a meta-study, the 
retrospective merger studies offer an alternative way to test the efficiency of a specific merger 
control regime. For example, a recent US meta-study (see Kwoka (2013)1) summarises the 
outcomes of 48 ex-post assessment of US merger decisions. He finds that the US competition 
authorities are more likely to clear mergers without substantial price effects than mergers 
resulting in large price increases. Based on such evidence, Kwoka concludes that the US 
competition authorities are capable of identifying the cases raising the most serious 
competitive concerns.

Contrary to the US, such a meta-study has never been undertaken for the EU. The present 
study will attempt to narrow this gap, taking into account limitations associated with the 
smaller number of EU merger retrospectives, which makes it more difficult to achieve 
statistically robust results. Nevertheless, an initial, quick survey of the literature shows that 
there are at least 22 ex-post evaluations of merger decisions within the EU (i.e., merger 
decisions taken by EU competition authorities, including the Competition Directorate-General 
of the European Commission). The study will provide a more in-depth review of this

  
1 Kwoka, John E. Jr. (2013), "Does Merger Control Work? A Retrospective on U.S. Enforcement Actions 

and Merger Outcomes", Antitrust Law Journal, Vol.78(3), pp. 619-950.
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literature and use meta-analyses in the more narrow sense (i.e. meta-analyses that focus on 
specific issues) to generalise the results of studies on specific issues to a larger population of 
merger decisions. In particular, the study will focus on the price effects of mergers and the 
impact of merger remedies.

The first part of the study will also include a comprehensive assessment of methodologies 
used in ex-post impact studies of EU mergers, allowing a comparison of the data requirements 
and relative performance of the different measures.

The second part of the study will instead focus on various other aspects of merger control. 
The broader literature on EU merger control addresses a number of specific questions, on 
which the ex-post analysis of merger control can shed new light, such as: (a) What types of 
mergers receive more scrutiny by the competition authorities? (b) What is the impact of
merger remedies? (c) When to apply the efficiency defence? The objective of the second part 
of the study is to use meta-study techniques to take stock of and summarise the key lessons 
learnt from the existing ex-post studies of EU merger control.

The study will conclude by identifying obvious gaps in the literature and consider ways in 
which further research aimed at filling such gaps could be encouraged. 

4. Reporting and deliverables

The maximum duration of the study is seven months. The task will also involve three
meetings in Brussels: a kick-off meeting, an interim meeting and a final meeting. 

4.1 Kick-off Meeting

The kick-off meeting shall take place within ten days from the signature of the contract by last 
signing party. The objectives of the kick-off meeting are the following:

• To discuss the scope of the study;
• To present the work plan and the outline of the Final Report;
• To discuss a first list of papers that the contractor will review; 
• To discuss practicalities of liaison between the contractor and DG COMP.

4.2 Interim Report

The Interim Report shall be produced after the field research has been completed and will be 
presented at the interim meeting in Brussels. The Report must as a minimum provide:

• An overview of the status of the project;
• A draft annotated outline of the final report;
• The introductory section, which presents the objectives of the study and the broad 

approach taken to achieve such objectives;
• A draft of the review of the relevant literature (including both academic publications 

and reports from competition and regulatory agencies);
• A description of the approach for the meta-study and some preliminary conclusions;
• A first description of problems encountered in the meta-analyses and solutions found.

The interim report shall not exceed 50 pages, annexes excluded.
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4.3 Draft Final Report

The Draft Final Report shall deliver the results of all tasks covered by these tender 
specifications, and must be clear enough for any potential reader to understand. This 
document has to be presented at the final meeting in Brussels.

The structure of this report shall follow a broad classification into the following parts:

• Main report, which must be limited to 80 pages and contain:

- An introduction describing the objectives of the study, the approach and the main 
contents of the paper;

- A detailed description of the approach employed for the meta-study;
- A literature review on the ex-post evaluation of individual merger decisions, on 

the methodologies employed in this area and on policy lessons drawn from these 
analyses;

- A literature review on the ex-post evaluation of merger control, on the 
methodologies employed in this area and on policy lessons drawn from these 
analyses;

- A conclusion highlighting the main results of the meta-study and fostering further 
research in the area of ex-post evaluation of mergers and merger control.

The contractor should be aware that the methodology employed and the results 
presented in the main report need to be understandable by policy makers, who are the 
main users of such evaluations.

• Annexes, which must summarise the main results of the paper surveyed and collate the 
technical details of the study.

Apart from the Draft Final Report, the contractor will also provide a set of at least two 
PowerPoint presentations highlighting the main findings of the study for a set of different 
audience types, including:

• A presentation for DG COMP staff, including a technical presentation, for an audience 
interested in the methodologies used for the ex-post evaluation of individual merger 
decisions and merger control;

• A presentation for DG COMP senior managers, focusing on potential policy 
conclusions that might be drawn from the study that are of interest for policymakers.

On the basis of the first PowerPoint presentation, the tenderer is expected to present the 
results of the study at the meeting with the Commission to discuss the Draft Final Report.

4.4 Final Report

The Final Report follows the same format as the Draft Final Report. It needs to be edited by a 
native English speaker to ensure publishable quality. 

Furthermore, it is accompanied by an Executive Summary in English and in French of no 
more than 6 pages, which summarises the study's main conclusions, the main evidence 
supporting them and the recommendations arising from them. 
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An abstract in English and in French of no more than 200 words must be provided. Its 
purpose is to act as a reference tool helping the reader to quickly ascertain the study's subject.

The document must take into account the feedback from the Commission services on the 
Draft Final Report, insofar as these do not interfere with the autonomy of the contractor in 
respect of the conclusions they have reached and the recommendations made.

As for the Draft Final Report, the contractor will draft the main final report and most of the 
annexes in a publishable way, only containing non-confidential information. 

5. Technical requirements of the final deliverable 

All studies produced for the European Commission and Executive Agencies shall conform to 
the corporate visual identity of the European Commission by applying the graphic rules set 
out in the European Commission's Visual Identity Manual, including its logo2. 

The Commission is committed to making online information as accessible as possible to the 
largest possible number of users including those with visual, auditory, cognitive or physical 
disabilities, and those not having the latest technologies. The Commission supports the Web 
Content Accessibility Guidelines 2.0 of the W3C. 

For full details on Commission policy on accessibility for information providers, see: 
http://ec.europa.eu/ipg/standards/accessibility/index_en.htm

Pdf versions of studies destined for online publication should respect W3C guidelines for 
accessible pdf documents. See: http://www.w3.org/WAI/GL/WCAG20-TECHS/pdf.html.

For graphic requirements please refer to the template available in Annex IV to the invitation 
to tender. The cover page shall be filled in by the contractor in accordance with the instructions 
provided in the template. For further details you may also contact comm-visual-
identity@ec.europa.eu.

5.1 Final study report

The Final Report shall contain:

- the following standard disclaimer:

“The information and views set out in this study are those of the author(s) and do not 
necessarily reflect the official opinion of the Commission. The Commission does not 
guarantee the accuracy of the data included in this study. Neither the Commission nor any 
person acting on the Commission’s behalf may be held responsible for the use which may be 
made of the information contained therein.” 

- specific identifiers which shall be incorporated on the cover page provided by the 
Commission.

  
2 The Visual Identity Manual of the European Commission is available upon request. Requests should be made to the 

following e-mail address: comm-visual-identity@ec.europa.eu
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5.2 Publishable executive summary

The publishable executive summary shall be provided in both in English and French and shall 
include:

- the following standard disclaimer:

“The information and views set out in this study are those of the author(s) and do not 
necessarily reflect the official opinion of the Commission. The Commission does not 
guarantee the accuracy of the data included in this study. Neither the Commission nor 
any person acting on the Commission’s behalf may be held responsible for the use which 
may be made of the information contained therein.” 

- specific identifiers which shall be incorporated on the cover page provided by the 
Contracting Authority. 

6. Timetable

Contract signature is expected to take place by the end of November 2014. 

The following work plan and indicative timetable are envisaged:

Month Task

N Signing of the contract by last signing party

N + 10 days max
Kick-off meeting of the Contractor with the Commission. 

Presentation of the contents of the study by the contractor.

N + 3 months Submission of the interim report

N + 3 months

+ 10 days max

Meeting of the contractor with the Commission to discuss the

interim report.

N + 5 months Submission of the draft final report and Powerpoint presentations

N + 5 months

+ 10 days max
Final meeting of the contractor and the Commission to discuss the 
draft final report.

N + 7 months
Submission of the Final report, Executive Summary, Abstract

7. Place of performance

The place of performance of the tasks shall be the Contractor's premises or any other place 
indicated in the tender, with the exception of the Commission's premises.

8. Volume

The budget of the contract, including all costs and incidental expenses, cannot exceed Euro 
50,000 for its total duration. Travel and subsistence will not be reimbursed separately.
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The contract will be awarded to the tender offering the best value for money.

9. Terms of payment

Payments shall be made in accordance with Articles I.4 and II.15 of the draft service contract 
(Annex II to the invitation to tender).

10. Evaluation and award

10.1 Evaluation steps

The evaluation is based on the information provided in the submitted tender. It takes place in 
three steps: 

(1) Verification of non-exclusion of tenderers on the basis of the exclusion criteria

(2) Selection of tenderers on the basis of selection criteria

(3) Evaluation of tenders on the basis of the award criteria

Only tenders meeting the requirements of one step will pass on to the next step

10.2 Exclusion criteria

All tenderers shall provide a declaration on their honour (see Annex III to the invitation to 
tender), duly signed and dated by an authorised representative, stating that they are not in one 
of the situations of exclusion listed in the Annex III.

The declaration on honour is also required for identified subcontractors whose intended share 
of the contact is above 20%. 

The Contracting Authority reserves the right to verify all information contained in the 
declaration by requiring the supporting documents listed in Annex III.

10.3 Selection criteria

To be eligible, the tenderer must have the technical and professional capacity to perform the 

tasks required in this call for tender during the entire contractual period. Tenders must provide 

evidence of this technical and professional capacity.

The tenderer must provide a team with proven expertise in competition policy evaluation. The 
tenderer should include a team of senior level academic experts (with postgraduate degree) or 
a team of economists/econometricians working under close supervision of at least one senior 
level academic expert (with postgraduate degree).

For the purpose of this tender, a "senior level academic expert" is considered to be someone 
who holds a teaching or research position in a university or research centre and publishes in 
peer reviewed academic journals. Such a position would generally be Professor, Associate or 
Assistant Professor or Research Fellow. 
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The Commission will accept, as satisfactory evidence:

• A detailed Curriculum Vitae showing the educational qualifications

• List of publications in peer reviewed economic journals for senior level academic 
expert(s)

10.4 Award criteria

The contract will be awarded based on the best value for money and the selected tenders will 
be evaluated according to the following criteria and points scored for each criterion. The total 
number of points is one hundred.

• C.1, max 50 points: Proposed methodology and tools
• C.2, max 20 points: Approach proposed for the management of the work
• C.3, max 30 points: Scope and issues to be covered in the literature survey

Offers which score a total of fewer than 50% for the qualitative criteria will be rejected. In 
addition, any offer which scores below 50% of the maximum number of points available for 
any one criterion will be rejected.

The contract will be awarded to the tender offering the best value for money. This will be 
determined on the basis of the price and the quality of the tender by means of computation of the 
final score according to the following formula:

Final Score = Total Points/Price of Tender

10.5 Technical offer

The technical offer must cover all aspects and tasks required in the tender specification and 
provide all the information needed to apply the award criteria. Offers deviating from the 
requirements or not covering all requirements may be excluded on the basis of non-
conformity with the tender specifications and will not be evaluated.

10.6 Financial offer

The price for the tender must be quoted in euro. Tenderers from countries outside the euro zone 
have to quote their prices in euro. The price quoted may not be revised in line with exchange 
rate movements. It is for the tenderer to assume the risks or the benefits deriving from any 
variation.

Prices must be quoted free of all duties, taxes and other charges, i.e. also VAT, as the European 
Union is exempt from such charges under Articles 3 and 4 of the Protocol on the privileges and 
immunities of the European Union. 

The quoted price must be a fixed amount which includes all charges (including travel and 
subsistence).

In order to facilitate the assessment of the price, the tenderer should specify for each category 
of staff to be involved in the project: the total labour costs; the daily rates and total number of 
days (man-days) each member of staff will contribute to the project; other categories of costs, 
indicating the nature of the cost, the total amount, the unit price and the quantity. 
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Costs incurred in preparing and submitting tenders are borne by the tenderers and cannot be 
reimbursed.

11. Information on tendering

11.1 Participation

Participation in this tender procedure is open on equal terms to all natural and legal persons 
from one of the EU Member States and to all natural and legal persons in a third country 
which has a special agreement with the Union in the field of public procurement on the 
conditions laid down in that agreement. Where the Multilateral Agreement on Government 
Procurement3 concluded within the WTO applies, the participation to the call for tender is 
also open to nationals of the countries that have ratified this Agreement, on the conditions it 
lays down.

11.2 Contractual conditions

The tenderer should bear in mind the provisions of the draft contract which specifies the 
rights and obligations of the contractor, particularly those on payments, performance of the 
contract, confidentiality, and checks and audits. By submitting an offer the tenderer accepts 
the conditions of this contract.

11.3 Joint tenders

A joint tender is a situation where a tender is submitted by a group of economic operators 
(consortium). Joint tenders may include subcontractors in addition to the joint tenderers. 

In case of joint tender, all economic operators in a joint tender assume joint and several 
liabilities towards the Commission for the performance of the contract as a whole. 
Nevertheless, tenderers must designate a single point of contact for the Commission.

After the award, the Commission will sign the contract either with all members of the group, 
or with the member duly authorised by the other members via a power of attorney. 

11.4 Subcontracting

Subcontracting is permitted in the tender but the contractor will retain full liability towards 
the Commission for performance of the contract as a whole. 

Tenderers must give an indication of the proportion of the contract that they intend to 
subcontract.

Tenderers are required to identify all subcontractors whose share of the contract is above 
20%.

During contract execution, the change of any subcontractor identified in the tender will be 
subject to prior written approval of the Commission. 

  
3 See http://www.wto.org/english/tratop_E/gproc_e/gp_gpa_e.htm
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11.5 Content of the tender

The tenders must be presented as follows: 

Part A: Identification of the tenderer (see section 11.6)

Part B: Evidence for exclusion criteria (see section 10.2)

Part C: Evidence for selection criteria (see section 10.3)

Part D: Technical offer (see section 10.5)

Part E: Financial offer (see section 10.6)

11.6 Identification of the tenderer: legal capacity and status
The tender must include a cover letter signed by an authorised representative of the tenderer 
presenting:

- the name of the tenderer (including all entities in case of joint offer),

- identified subcontractors if applicable, and 

- the name of the single contact person in relation to this tender. 

If applicable, the cover letter must indicate the proportion of the contract to be subcontracted.

In case of joint tender, the cover letter must be signed by a duly authorised representative for 
each tenderer, or by a single tenderer duly authorised by other tenderers (with power of 
attorney). 

Subcontractors must provide a letter of intent stating their willingness to provide the service 
foreseen in the offer and in line with the present tender specification. 

In order to prove their legal capacity and their status, all tenderers must provide a signed 
Legal Entity Form with its supporting evidence. The form is available on:
http://ec.europa.eu/budget/contracts_grants/info_contracts/legal_entities/legal_entities_en.cfm

Tenderers that are already registered in the Contracting Authority’s accounting system (i.e. 
they have already been direct contractors) must provide the form but are not obliged to 
provide the supporting evidence.

The tenderer (or the single point of contact in case of joint tender) must provide a Financial 
Identification Form and supporting documents. Only one form per offer should be submitted
(no form is needed for subcontractors and other joint tenderers). The form is available on: 
http://ec.europa.eu/budget/contracts_grants/info_contracts/financial_id/financial_id_en.cfm

Tenderers must provide the following information if it has not been included with the Legal 
Entity Form: 

- For legal persons, a legible copy of the notice of appointment of the persons authorised to 
represent the tenderer in dealings with third parties and in legal proceedings, or a copy of the 
publication of such appointment if the legislation which applies to the legal entity concerned 
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requires such publication. Any delegation of this authorisation to another representative not 
indicated in the official appointment must be evidenced.

- For natural persons, where applicable, a proof of registration on a professional or trade 
register or any other official document showing the registration number.


