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Specifications to invitation to tender COMP/2012/015 

 

1. Title of contract 

COMP/2012/015 study on "The economic impact of modern retail on choice and innovation 

in the EU food sector" 

2. Purpose and context of the contract 

The study intends to look at the economic impact of changes in the food retail sector on 

consumer welfare. In particular, it will aim to identify the impact of retail concentration on 

choice and innovation, in a context where claims - that remain unsubstantiated both from a 

theoretical and an empirical point of view - have been raised regarding deterioration of both 

choice and innovation as a result of consolidation in the retail sector. Apart from retail 

concentration, the study will also assess other factors (such as shop type, concentration of 

suppliers, consumer income etc.) to correct for structural differences that may influence 

choice and innovation. 

2.1. Recent trends in the retail food sector in Europe 

As a general trend in Europe, there has been increased concentration in the retail sector over 

the last decades. This consolidation process should be seen in the context of a changing 

business model, whereby retailers put more attention to obtaining efficiencies (through 

centralised and more sophisticated distribution, standardisation etc.). 

Nevertheless, this trend is also associated with increased power of retailers vis-à-vis their 

suppliers (which allegedly enables them to engage in unfair commercial practices). Although 

this power concerns generally the bargaining power used by retailers in their bilateral 

relations with their suppliers, there might also be concerns about (the negative effects of) 

buyer power, referring to potential market distorting effects if a market is concentrated to such 

an extent that a particular buyer has not only power over a particular supplier but over the 

majority of suppliers in that relevant market. The ECN report
1
 on the activities of national 

competition authorities (NCAs) in the food sector provides an overview of the work NCAs 

have done over the last decade in antitrust cases and sector enquiries in the area of food. For 

instance, the Hungarian, Latvian and Czech NCAs have been looking at abusive terms in 

contracts (such as risk-sharing, right to return goods, payment terms) in some antitrust cases, 

and a large number of NCAs
2
 have been doing sector enquiries on unfair commercial 

practices. So far, few violations to competition rules have been found by NCAs (as harm to 

consumer welfare could not be proven), but their work is on-going and some NCAs have 

been/are assessing the impact on innovation and consumer choice (e.g. the Finnish and 

Spanish NCAs).   

                                                            
1 ECN Subgroup Food, "ECN Activities in the Food Sector - Report on competition law enforcement and market 

monitoring activities by European competition authorities in the food sector", May 2012.  

2 E.g. Bulgaria, Czech Republic, Spain, Finland, Lithuania, Portugal, Poland, Romania, Slovenia, UK.. 
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At the same time, in parallel with the consolidation process, retailers have increasingly 

developed own brands or private label products and these private label products became 

increasingly successful, especially during the last decade and in Europe. A general question is 

whether these two processes - increased consolidation and increased private label success - 

are influencing each other, either keeping each other in equilibrium or strengthening each 

other. Divergent views on the effect of private label products on the power of retailers exist:  

 Increased concentration of retailers and higher market shares of private label products 

might balance each other (in terms of effect on consumer welfare) if private label 

products were developed to reduce consumer prices, while giving a fair margin to the 

retailer
3
.  

 On the contrary, they might also strengthen each other if private label products are 

merely used to increase the market power of the retailer, crowding out second-tier 

brands of smaller producers and serving as a price differentiation tool to extract more 

rents from the consumer
4
.  

 

2.2. Concerns about choice and innovation  

The reason for the Commission to look in detail at the retail sector in Europe is threefold:   

 Recently, there have been many claims for action from different actors (the European 

Parliament
5
, participants in the High Level Forum for a better functioning food supply 

chain (HLF)
6
, the European Economic and Social Committee

7
, consumer organisations

8
, 

manufacturer organisations
9
, Copa Cogeca

10
, etc.) stating that choice and innovation are 

being jeopardised by retailers' practices. Although the claims are not sufficiently 

                                                            
3 See, e.g. Oxera, "The economic benefits of retailer own-brands", Report prepared for the European Retail 

Round Table (ERRT), September 2010. EuroCommerce, "Own brands: Increasing consumer choice and 

driving innovation", December 2010.  

4 Consumers International, "The relationship between supermarkets and suppliers: What are the implications for 

consumers?", July 2012. 

5 EP, Report on a more efficient and fairer retail market (2010/2109(INI)). Committee on the Internal Market and 

Consumer Protection. Rapporteur: Anna Maria Corazza Bildt (A7-0217/2011). EP, Report on fair revenues 

for farmers: A better functioning food supply chain in Europe. Rapporteur: José Bové (A7-0225/2010). 

6 High Level Forum for a Better Functioning Food Supply Chain, draft report, October 2012. SH.022 

v.17.10.2012. 

7 European Economic and Social Committee, "Preliminary draft opinion of the Section for Agriculture, Rural 

Development and the Environment on 'The current state of commercial relations between food suppliers 

and the large retail sector'", Rapporteur Mr. Sarmír, October 2012.  

8 Consumers International, "The relationship between supermarkets and suppliers: What are the implications for 

consumers?", July 2012.  

9 AIM-CIAA Survey on Unfair commercial practices in Europe (executed by Dedicated Research), March 2011.  

10 Press release of 29 October 2009, "Copa Cogeca welcomes European Commission plan to improve 

functioning of food supply chain, but argues more action is vital". Available at: http://pr.euractiv.com/press-

release/copa-cogeca-welcomes-commission-plans-improve-functioning-food-supply-chain-argues-

mor?page=44. Press release of 29 August 2012, "Copa-Cogeca Warns of Impact of Retailers Price Wars on 

Farmers". Available at: 

http://brussels.cta.int/index.php?option=com_k2&view=item&id=4046&tmpl=component&print=1. 

http://pr.euractiv.com/press-release/copa-cogeca-welcomes-commission-plans-improve-functioning-food-supply-chain-argues-mor?page=44
http://pr.euractiv.com/press-release/copa-cogeca-welcomes-commission-plans-improve-functioning-food-supply-chain-argues-mor?page=44
http://pr.euractiv.com/press-release/copa-cogeca-welcomes-commission-plans-improve-functioning-food-supply-chain-argues-mor?page=44
http://brussels.cta.int/index.php?option=com_k2&view=item&id=4046&tmpl=component&print=1
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substantiated and other views exist
11

, they seem to refer to the fact that the retail sector is 

very concentrated and that the power of retailers in the supply chain is even increasing due 

to the introduction (and success) of private label products.  

 

 Apart from these claims, there are structural features in retail markets which warrant a 

closer competition oversight into the retail sector. The following trends and observations 

indicate the reasons for the Commission to be active, in order to get a better understanding 

of whether competition at the retail level is really working:  

 

o On the one hand, concentration of retailers seems to be high in several MS. The 

Commission's Staff Working Document of 2009
12

 showed that this is the case for a 

number of MS at national level: Finland has a C2 ratio of 75%, the Netherlands has a 

C3 ratio of 83%, etc. A more recent study by the ECB (2011)
13

 reaches the same 

conclusions not only at national level but also at local level, providing data on HHIs 

in the retail sector standing above 2000 in many local areas (based on isochrones 

with 5 or 10 km radius) in the euro area. As a result, both papers raise concerns about 

retail concentration.  

o Furthermore, apart from the increased concentration in retail a large share of the 

products sold in supermarkets are controlled by the retailers through private labels. 

 

 The claims about competition problems in the retail sector have been accompanied by 

requests for the Commission to propose to regulate relationships along the supply chain, 

and in particular the relationships between retailers and suppliers. The following are some 

of the arguments in favour of the need for regulation:  

 

o The bargaining power of retailers will have a negative effect on the ability of 

suppliers to invest and innovate, which would be particularly relevant for SMEs. 

Although this bargaining power of retailers might lead to lower prices for consumers 

in the short term, it may also cause long term welfare losses if investment remains 

subdued.  

o Differences in the legal framework between MS might lead to legal uncertainty for 

suppliers who have to deal with different markets.  

o Additionally, a number of factors will keep contributing to the increase in retailers' 

bargaining power: increased concentration of retailers, increasing size, vertical 

integration of retailers, development of private labels, and creation of international 

buying alliances.  

 

For these reasons the Commission will proceed with a study of the retail sector to measure 

whether consumer welfare - in terms of choice and innovation - has indeed been evolving 

negatively.  

                                                            
11 See, e.g. DG ENTR (2011), "The impact of private labels on the competitiveness of the European food supply 

chain". EuroCommerce, "Own brands: Increasing consumer choice and driving innovation", December 

2010. ERRT, "Retail and innovation", ERRT contribution to the 2nd European Commission Workshop on 

the Retail Action Plan.  

12 See, DG COMP (2009), Staff Working Document, "Competition in the food supply chain", Accompanying 

document to the Communication from the Commission to the European Parliament, the Council, the 

European Economic and Social Committee and the Committee of the Regions, "A better functioning food 

supply chain in Europe" {COM(2009) 591}, p.8. 

13 ECB (2011), "Structural features of distributive trades and their impact on prices in the euro area".  
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3. Subject of contract 

3.1. Overall scope of the study and general task description 

 The study will provide detailed results on whether choice and innovation have decreased in 

recent years. This would bring essential facts and in-depth analyses to the debate on the 

impact of allegedly unfair commercial practices (as discussed in the HLF) applied by 

retailers on choice and innovation.  

 Econometric analysis will identify the main drivers of choice and innovation and will 

check whether concentration of retailers and private label success are important factors in 

that regard. The analysis should provide evidence as to whether consumer welfare has been 

harmed recently by reducing choice and innovation.  

 Apart from retail concentration and private label success, the study will also assess other 

factors, such as shop type, shop size, concentration of suppliers and socio-demographic 

characteristics, to correct for structural differences that may influence choice and 

innovation
14

. 

 The study will focus on "modern retail" only and will disregard independent, traditional 

shops. Modern retail comprises distributional channels that emerged 30 to 40 years ago 

with a standardized store format, generally having a broader assortment and modern 

facilities
15

. The scope also includes franchised shops which can be influenced to a greater 

or lesser extent by the retail chain they belong to. The reason to focus only on modern 

retail stems from the fact that the claims about the bargaining power of retailers (leading to 

less choice and innovation) are only related to the modern big retail chains, covering all 

types of retail shops, from smaller convenience stores to big hypermarkets.  

3.2. Definition of the key concepts of the study 

3.2.1. Choice 

Choice can be defined as the number of different product varieties in a certain product 

category. However, the number of products can be different at an aggregate/national level 

compared to the micro-level (retailers' shelves). Indeed, as shelf-space is limited retailers have 

to decide on which products they will sell. This choice of the retailer is driven by many 

factors, such as consumer preferences and sales characteristics (e.g. margin made on the 

product, turnover of the product, incremental sales of the product).  

                                                            
14 See e.g., Asplund, M. and Friberg, R. (2002), "Food Prices and Market Structure in Sweden", Scandinavian 

Journal of Economics, vol 104(4), pp.547-66. Barros, P.P., Brito, D. and Lucena, D. (2006). “Mergers in the 

food retailing sector: An empirical investigation”, European Economic Review, 50(2): 447-468. Biscourp, 

Boutin, X. and Vergé, T.,"The Effect of Retail Regulation on Prices: Evidence from the Loi Galland", The 

Economic Journal (forthcoming).  

15 For more definitions and a discussion on modern retail see, Lounela, J., Lorentz, H. "What is modern 

retailing? – A conceptual model for retailer supply chain capability evaluation in emerging markets from the 

consumer good manufacturer point of view".  

Available at: http://s3.amazonaws.com/zanran_storage/eiba2008.ttu.ee/ContentPages/115817900.pdf. 

http://ideas.repec.org/a/bla/scandj/v104y2002i4p547-66.html
http://ideas.repec.org/s/bla/scandj.html
http://ideas.repec.org/s/bla/scandj.html
http://s3.amazonaws.com/zanran_storage/eiba2008.ttu.ee/ContentPages/115817900.pdf
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However, even though there might be a large variety in the number of products in a certain 

product category, the long-term choice in this category might be jeopardised if the large 

majority of these varieties are produced by the same manufacturer. Therefore, alternatively 

choice has to be measured as well by the number of different, independent manufacturers in a 

certain product category.  

In summary, choice will be measured in two ways:  

1. in terms of the number of products available on the shelves of the retailers in the local 

consumer catchment area (cf. section 3.3.2 for more details on the consumer catchment area);   

2. in terms of the number of different, independent manufacturers supplying products to the 

retailers in a certain consumer catchment area.  

Nevertheless, the tenderers are free to propose other ways to measure choice.  

Finally, an optimal (maximum) amount of products may exist, above which more choice will 

not bring further consumer welfare. Ideally, the tenderer should propose a way to take into 

account this optimal "choice frontier" against which the actual amount of product in a product 

category can be benchmarked.     

3.2.2. Innovation 

First, it should be clear that the study will only focus on product innovation. Therefore, other 

important innovation concepts such as process innovation, organizational innovation or 

marketing innovation will not be addressed (although in some cases there might be an overlap 

between product innovation and other types of innovation).  

Second, different views exist on how innovations can be defined. A few examples of different 

approaches are indicated below:  

 According to Eurostat
16

, "Innovation is the use of new ideas, products or methods where 

they have not been used before". "A product innovation is the market introduction of a new 

or a significantly improved good or service. A process innovation is the implementation of 

a new or significantly improved production process, distribution method or support activity 

for goods or services".  

For the Community Innovation Survey (CIS), an innovation is defined as "a new or 

significantly improved product (good or service) introduced to the market or the 

introduction within an enterprise of a new or significantly improved process. Innovations 

are based on the results of new technological developments, new combinations of existing 

technology or the utilization of other knowledge acquired by the enterprise. Innovations 

may be developed by the innovating enterprise or by another enterprise. However, purely 

selling innovations wholly produced and developed by other enterprises is not included as 

an innovation activity. Innovations should be new to the enterprise concerned. For product 

innovations they do not necessarily have to be new to the market and for process 

innovations the enterprise does not necessarily have to be the first one to have introduced 

the process".  

                                                            
16 See, http://epp.eurostat.ec.europa.eu/statistics_explained/index.php/Glossary:Innovation.  

http://epp.eurostat.ec.europa.eu/statistics_explained/index.php/Glossary:Product_innovation
http://epp.eurostat.ec.europa.eu/statistics_explained/index.php/Glossary:Process_innovation
http://epp.eurostat.ec.europa.eu/statistics_explained/index.php/Glossary:Community_innovation_survey_(CIS)
http://epp.eurostat.ec.europa.eu/statistics_explained/index.php/Glossary:Innovation
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 According to AIM (organisation of brand manufacturers) different degrees of innovation or 

different degrees of "new" exist
17

:  
 

o "Genuine new": new benefit/new usage brought in by a new product;  

o "Renovation": add on new benefits on existing products; 

o "Re-invention": existing products with existing benefits communicated differently;  

o "Me-too": existing product with existing benefits, except price. 

 As pointed out by ERRT (European Retail Round Table)
18

, innovation indicators that are 

commonly used in other industry sectors (e.g. R&D spending, number of patents, number 

of scientists employed, etc.) are not appropriate in the retail sector, where innovation is 

multi-faceted. Ideally, an innovation indicator for the retail sector would take into account 

different aspects, such as product, process, technology and concept innovation. As a 

measure of innovation that captures all these elements does not currently exist , retailers 

take the following issues as a starting point to measure innovation:  

 

o The number of new products introduced per category and per year: the time 

frame is important since innovations introduced by one supplier are very often 

followed by their competitors, introducing similar products/versions;  

o The number of new products kept in the assortment after one year: Retailers 

follow consumer choices. If a product does not find its buyers, it is taken off 

the shelves. The number of products that remain on the shelves differs from 

year to year, as the number of new product introductions can vary considerably 

from one year to the next;  

o The number of products whose characteristics change: During any given year, 

numerous products undergo changes to their composition, formulation or 

packaging (e.g. more environmentally friendly packaging, lesser sugar or fat 

component).   

 

These definitions imply that innovation can be interpreted either very broadly or rather 

narrowly. Therefore, as innovative products we can consider completely new, previously non-

existing products (e.g. gluten-free variants), existing products with new, different ingredients 

or with new recipes, existing products with an increased level of service or life-span due to for 

instance better cooling methods (especially relevant for fruits and vegetables and other 

quickly perishable products) or more functional packaging which improves or offers new 

options for the consumption of the product (e.g. pasta box). 

These examples show that there is no single definition of innovation, shared by all actors in 

the food industry. Nevertheless, there is general agreement that innovation is more than 

simply the introduction of previously non-existing products and therefore it is clearly distinct 

from the concept of "choice".  

                                                            
17 Power point presentation ("Innovation – Elements of definition"), provided by Mr. Galaski to the Food Task 

Force of DG COMP on 22 October 2012 

18 ERRT, "Discussion Paper – Measuring Innovation in Retail", submission to DG COMP, 19 November 2012.  
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Tenderers have to propose an appropriate definition of innovation with a number of 

parameters to measure it. Such parameters could include the fact that no such product existed 

before the product was launched; the presence of new ingredients; extended shelf life due to 

more efficient product handling or packaging; new ways in which products are offered that 

change the consumption process (e.g. washed and pre-packed salads, pasta box). Such a 

modular approach will allow the tenderers to work with a progressive definition of 

innovation, which may range from, for example, including also difference in practices (wide 

definition of innovation) to including only new ingredients (narrow definition of innovation).  

Tenderers are thus invited to propose different definitions of innovation, from the narrower to 

the wider scope and to test several definitions in their empirical work. Such a progressive 

definition of innovation could potentially be used as a robustness check in the econometrical 

analysis. 

3.3. Data coverage 

Apart from using appropriate econometric models, the gathering of appropriate, disaggregated 

data on the food retail sector will be required. The tenderer has to provide a detailed 

description of the data it is intending to use and, if applicable, from whom and at which 

conditions this data will be gathered or acquired. This description has to include the reasons 

why such data is being suggested. The subsections below describe the important dimensions 

that have to be covered and for which proposals have to be included in the proposals of the 

tenderers.  

3.3.1. Geographical scope of the study 

The tenderers may not want to or may not be able to cover all 27 EU Member States. In this 

case, the choice of how many and which MSs will be included in the database has to be made 

so as to ensure that the results of the study are representative of the modern retail landscape in 

the EU. Therefore, the tenderer has to explain the criteria used to choose the MSs included in 

the dataset. In the event that the tenderer is limited in its final choice of MSs by data 

availability, the tender document has to present both what would have been the tenderer's 

choice in the absence of data restrictions and what is the tenderer's final proposal given the 

data actually available.  

When defining representativeness, the criteria of "retailers' concentration at local level" and 

"market structure" (in terms of share of private labels' penetration and type of retailers 

(discounters, hypermarkets, supermarkets)) have to be considered.  

3.3.2. Delineation of the relevant consumer catchment areas 

As competition in the food retail sector mainly occurs at the local level, consumer catchment 

areas are also local and concentration of retailers has to be measured at this level.  

Usually areas of 5 to 10 km radius are considered. There are several ways to delineate local 

consumer catchment areas: (i) non-overlapping catchment areas; (ii) overlapping areas based 

on 5 or 10 km radius isochrones around individual shops (using geo-mapping techniques). 

Ideally, option (ii) would be chosen. It is however acknowledged that this will be the most 

resource-intensive methodology to define local consumer catchment areas. Therefore, it is up 

to the tenderer to balance the cost-benefits of each of the above mentioned approaches.  
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3.3.3. Delineation of the relevant procurement areas 

Although exceptions exist, many retailers source their products at national level. Moreover, 

retailers often join buying alliances or buying groups (at the national and/or at the 

international level), in order to bundle their procurement needs. This may improve their 

bargaining position, enabling them to extract greater value in negotiations with suppliers. For 

these two reasons, the procurement of products and the relationship between retailers and 

their main suppliers does not take place at the local level or consumer catchment area, but at 

the national or another procurement area level.  

In order to consider these features of the modern retail business, the tenderers have to also 

consider (1) concentration of suppliers at the procurement area level (supply side of 

procurement) and (2) retailer concentration at the level of buying groups (demand side of 

procurement).   

3.3.4. Timeframe of the study 

Ideally, the timeframe of the study should cover the last decade or the last 12-15 years, as this 

period covers both pre-crisis and crisis developments, as well as the growth in the market 

share of private label products.  

It is acknowledged, however, that detailed disaggregated retail data might not be kept for a 

sufficiently long time period. Therefore, the minimum timeframe covered (for the majority of 

the MS covered) has to be at least the 2008-2011 period (including the crisis), as well as the 

preceding 3 years (i.e. covering 7 years, from 2005 till 2011) and/or data on 2012 where 

available.  

Tenderers could nevertheless propose to complement the analysis on this core period with 

methodologies allowing them to shed light on a longer period. 

3.3.5. Product categories included in the study 

Given that a modern hypermarket keeps 80,000 to 90,000 SKUs (Stock Keeping Units) in 

total, of which about half are food items, it is acknowledged that a selection among the 

various products and product categories will be required.  

Ideally, the whole spectrum of different product categories (fresh, ambient, frozen food / non-

processed, less-processed and processed food) would be covered. Although it will be easier to 

gather data on processed food items and more difficult to obtain data on fresh products (such 

as meat, fish, fruit and vegetables), a sufficient effort has to be made to cover as many product 

categories as possible, including fresh products.  

Given that the product categories should be comparable over time and across MS, it is 

suggested to consider typical consumer baskets of an EU customer. As a potential indicator to 

select product categories which are relevant in all EU MS, the ECB's harmonised measure of 

inflation (HICP) could be considered. Examples of categories represented in the HICP are: 

bread and cereals; milk, cheese, eggs; jam, honey, chocolate; oils and fats; mineral waters and 

orange juices; coffee and tea. In order to also include products that are as close as possible to 

the primary level of the food supply chain, at least the following product categories have to be 

included: milk, cheese, olive oil.  
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3.3.6. Level of detail of the product category and product types 

Choice and innovation will likely be measured at the level of a "product category" to allow 

for sufficient variability in the data. However, the tenderers are welcomed to suggest further 

segmentation into sub-categories. Tenderers have to explain the extent to which the level of 

detail at which the product category is chosen, depends on data availability within a certain 

product category.  

The tenderer has to make sure that each product category (or at more detailed level, each sub-

category) includes goods from pan-European brands, national brands, second-tier brands and 

private labels.  

3.4. Econometric analysis 

The study will be based on in-depth quantitative analysis, using econometric models, to get a 

better view of the drivers of choice and innovation in the food retail sector in the EU.  

The tenderer's offer has to include a detailed explanation of the econometric model(s) which 

will be used. These models have to be based on disaggregate data, allowing to measure the 

impact of the different drivers on choice and innovation on the level that is relevant for the 

consumer. Hereby a clear description of the methodology has to be provided, as well as the 

justification of why the proposed specification of the model is the most suitable one for the 

purpose of the study.  

The tenderer's proposal has to address explicitly econometric issues such as the non-linearity 

of the dependent variables, potential multicollinearity and endogeneity. Including more 

sophisticated techniques which take into account, for example, spatial dependency or auto-

correlation when this is required by the level of disaggregation used in the analysis would 

certainly be a plus. In order to point out the most relevant areas in terms of high concentration 

and declining choice and innovation (as requested in TASK 3 below, see section 3.6.3) it is 

suggested to consider quantile regression techniques.  

3.4.1. Inclusion of the most important a priori drivers 

The following drivers can be considered as having an important impact on choice and 

innovation a priori and therefore would have to be measured in the study:  

 Concentration of retailers (at the consumer catchment area on the retail market and at the 

buying group level on the procurement market): measured by HHIs
19

 in values (and 

potentially by a C(k) ratio
20

 as a robustness check). Departing from measures based on 

sales, for instance by focusing on volumes or on the shop surface (allocated to food items), 

should be properly justified. Measures of concentration of retailers should take into 

account business groups and buying groups. When possible several measures should be 

used to test robustness.  

                                                            
19 HHI stands for Herfindahl-Hirschman Index and is defined as the sum of the squares of the market shares of 

all companies in the market.  

20 C(k) ratio is the sum of the market shares of the k biggest companies in the market.  
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 Type of shop: this should differentiate the control of the shop, e.g. integrated shops of the 

most important retail chains in the MS covered, as well as affiliated shops that work with 

franchise contracts. This should also differentiate between small supermarkets, discounters, 

supermarkets and hypermarkets. Convenience stores and traditional shops lie outside the 

scope of the study. 

 Shop size: selling surface allocated to food items, e.g. in m².   

 Socio-demographic characteristics: consumer income/GDP of the region, unemployment, 

average age, population density, car possession, public transport coverage, etc.;  

 Concentration of suppliers (in the relevant procurement area): measured by HHIs (and 

potentially by a C(k) ratio as a robustness check); This HHI has to be based on values;   

 Importance of private labels: share of private labels over brands in the product category; 

where possible, a distinction between different categories of private label products 

(premium, medium and low value) could be made;   

 Turnover of the product category: a higher offer of products can be expected in product 

categories with a higher turnover/profitability; introduction of a financial measure to 

capture this effect; 

 Characteristics of the region or MS: e.g. change of planning or pricing regulation. 

3.5. Case studies 

This assignment will include a number of case studies (minimum 3) which aim at completing 

the main findings of the econometric analysis. The case studies could, for example, focus on 

regions, MS, or product categories (e.g. fresh products such as fruit and vegetables) that, due 

to data limitations, have not been considered in the study even if their inclusion would have 

been advisable for the dataset to be representative. Similarly, case studies might be proposed 

by the tenderer in order to cover products or specific issues that due to data limitations have 

not been included in the analysis. 

3.6. Detailed task description and outline final report 

This section describes the different steps in the process to come to the final report, and can 

serve as guidance to the outline of the final report. 

The tenderers will also have to report upon the progress of the different tasks in the course of 

the study, as described in section 3.7.  

3.6.1. TASK 1: Background of the study and data acquisition 

TASK 1 consists of three main parts:  

(1) First, the report will start with a description of the motivations and background for 

undertaking the study. It will clearly define the scope of the study, including a description of 

modern retail sector in Europe and the evolution of the main characteristics over the last 

decades, including the trend towards obtaining higher efficiencies which has led to 

consolidation of the sector and the introduction and successfulness of private label products in 

many countries of the EU.  
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This general introduction and background has to contain a review of the literature on the main 

research questions (cf. TASK 3 below).  

In addition, the exact definitions of choice and innovation used in the study have to be 

mentioned. In particular where there is a divergence between the proposal and the definition 

as set out in sections 3.2.1 and 3.2.2, due to for instance data limitations.  

(2) Second, the acquisition of the appropriate data will be part of the first task. Concretely, 

this implies that the pure description (and discussion) of the data will be addressed, including:   

 the selection of MS;  

 the selection of product categories;  

 the selection of the time period;  

 potential data limitations;  

 a clear explanation of the sampling methodology, including the definition and scope 

of the consumer catchment areas. 

 

(3) Third, as the report will already indicate where data limitations (in terms of e.g. MS or 

product categories) exist, case studies have to be proposed in order to fill in these data gaps. 

Also the methodology for undertaking these case studies should be set out in advance. 

 

3.6.2. TASK 2: Description of the evolution of choice and innovation and description 

of the data for the econometric analysis 

The second section of the final report will present the evolution of choice and innovation for 

food products in relevant consumer catchment and procurement areas. It has to show the 

effective evolution of choice and innovation for food products in relevant consumer and 

procurement areas. It has to be based on descriptive statistics, exploring the content of the 

database. At least the following topics have to be covered in the descriptive part:  

 The evolution of choice in terms of number of products at the procurement level, over 

time and across MS. 

 The evolution of choice in terms of number of products on the shelves of retailers at 

the consumer catchment area level, over time and across MS. 

 The evolution of the offer of innovative products at the procurement level, over time 

and across MS. 

 The evolution of the offer of innovative products on the shelves of retailers at the 

consumer catchment area level, over time and across MS. 

 Differences over time and across MS on shop types and shop sizes, private label 

penetration and concentration.  

 An overview of the number of different independent manufacturers over time and per 

product category. Ideally, both brand and private label manufacturers should be 

covered.  
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 A comparison of the number of products offered at the national level and the average 

number of products on the shelves in a certain product category, over time and across 

MS.  

 The evolution of choice and innovation for fresh food products. 

This part of the report based on descriptive statistics could also already indicate some local 

areas or MS with the highest concentration and the most drastic reduction of 

choice/innovation in recent years.  

3.6.3. TASK 3: Econometric analysis of the drivers of choice and innovation 

The third section of the final report will provide the method and results of the econometric 

analysis of the main drivers of choice and innovation. 

First, this section has to clearly describe the econometric estimation techniques that have been 

used as well as the econometric statistical package to process the data. Potential limitations 

related to the data or the used techniques have to be clearly explained and potential solutions 

to overcome them have to be indicated. In addition, a sensitivity analysis has to be included.  

Second, this section has to provide answers to at least the following research questions 

regarding choice and innovation based on the results of the econometric analysis:  

 Is there a significant impact of retail concentration and concentration of manufacturers 

(and the number of independent manufacturers) on choice/innovation and how large is 

this impact?  

 Is concentration a more important driver of choice/innovation compared to for 

instance shop type, shop size or socio-demographic characteristics?   

 Are there non-linear effects of concentration on choice/innovation? The effects of 

concentration on choice/innovation might change when a certain concentration level 

has been attained.  

 How important are the impacts of shop type and shop size on the level of 

choice/innovation in a supermarket?  

 Does the share of innovative products depend on the shop type?  

 What is the effect of the success of private label products on choice? Are private label 

products crowding out brands, or are they broadening the range of choice by 

introducing new products?  

 Is the success of private label products fostering innovation by retailers (either by 

offering innovative products through their own private label products or by putting 

more innovative brands on the shelf) or hampering it? 

 Are there other significant factors contributing to choice, other than the drivers 

mentioned in section 3.4.1? 
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 In which MS or local areas have choice and innovation deteriorated most in recent 

years and is there a link with the level of concentration (of retailers and/or suppliers) 

and/or with the level of penetration of private label products?   

3.6.4. TASK 4: Case studies 

This section of the report will cover areas and situations which have not been addressed in the 

previous sections of the report (due to for instance data restrictions with respect to a certain 

MS or product category), and will contain case studies designed to fill this gap. 

The section therefore has to present the results of the selected case studies, their links to the 

rest of the study, as well as the methodology followed to select the case studies, collect the 

relevant data and carry out the analysis.      

3.6.5. TASK 5: Conclusions 

The last part of the report will contain clear conclusions regarding the evolution of choice and 

innovation in the EU over the last years (pointing out the most problematic areas or MS), as 

well as on the main drivers of choice and innovation, be it concentration (of retailers or 

manufacturers), shop characteristics, or socio-demographic and other characteristics of the 

MS.  

An executive summary and an abstract have to be included in the report. 

3.6.6. TASK 6: Power point presentations 

Apart from the final report, the contractor will also provide a set of at least seven (7) power 

point presentations highlighting the main findings of the study for a set of different audience 

types, including:  

 A presentation for Commissioner Almunia, highlighting the main results in the area of 

competition policy;  

 A presentation for DG COMP staff, including a technical presentation, for an audience 

that is interested in the econometrics of the study (e.g. the Chief Economist Team);  

 A presentation for the European Commission, focusing on potential policy conclusions 

that might be drawn from the study that are of interest for policymakers;  

 A presentation for the European Competition Network Subgroup on Food, on the 

specific conclusions of the report regarding competition issues in the food sector in 

different MS (potentially discussing in detail one or more of the case studies where 

relevant).   

 A presentation for the High Level Forum on a Better Functioning Food Supply Chain;  

 A presentation for the European Parliament;  

 A presentation for the EU citizen, which explains the main findings in easy-to-read 

language; this presentation should be provided in the three working languages of the 

Commission (English, French, German).  

 

After the delivery of the final report, the tenderer will also have to present within a period of 

maximum 2 months the main results of the study for different audiences. The tenderer has to 

foresee up to 5 different presentations, grouped in a maximum of 3 trips to Brussels. 

 



14 

 

3.7. Reporting 

 The Contractor shall provide the following documents and reports: 

o A first progress report will be delivered after the execution of TASK 1, as described 

in section 3.6.1. This report will serve as a quality check on the data the Contractor 

intends to use, as the acquisition of relevant, qualitative data is a key factor to the 

successfulness of the study. This report will be delivered one (1) month after contract 

signature at the latest. The Commission will set up a meeting to discuss any issues 

regarding the data acquirement. Only after approval of this report and discussion of 

the data, the Contractor will be able to go forward with the actual acquisition of the 

data.  

o A second progress report will be delivered four (4) months after contract signature at 

the latest. The content of the report will correspond to the description of TASK 2, as 

provided in section 3.6.2. The Commission will call for a meeting in order to discuss 

the conclusions regarding the descriptive statistics of the database. 

o After a preliminary econometric analysis of the data, an interim report will set out the 

main findings of the study up to that stage. The report will provide an overview of 

the overall work carried out, as described in TASK 3 in section 3.6.3 and will contain 

a comprehensive summary of the main findings of the econometric estimations. This 

document must be submitted no later than six (6) months from the signing of the 

contract, unless formally agreed otherwise in writing by the Commission services, 

and will be complemented by a meeting to discuss the results. 

o A draft final report will be delivered at the latest seven (7) months after contract 

signature. The content of the report will correspond to the task descriptions in TASK 

1, TASK 2 and TASK 3 (which have been delivered in the previous two reports), 

complemented by TASK 4 and TASK 5, as described in sections 3.6.4 and 3.6.5. The 

Commission will call for a meeting in order to discuss the overall conclusions and 

any other issues that may arise.   

o At the latest eight (8) months after contract signature, a detailed final report will be 

submitted describing the overall work carried out, the methodology followed and the 

findings of the study in performance of the contract. The final report will also contain 

a comprehensive executive summary of the main findings of maximum 6 pages as 

well as an abstract of no more than 200 words. In addition, the power point 

presentations (TASK 6) as described in section 3.6.6 will be provided as well. A 

further meeting will be called by the Commission to discuss the final report and for 

the Contractor to present the main results of the study to the Commission.  

o The presentations of the study (based on the various power point presentations as 

mentioned in TASK 6) will be done during the last two months of the contract 

period, i.e. at the latest 10 months after contract signature. The exact dates of the 

events on which these presentations will take place will be communicated by the 

Commission in due time.  

Despite these formal reports and meetings organized to discuss the various reports, the 

tenderer has to be ready to answer the Commission's questions at any point during the study 

via conference calls.   
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 The services must be provided in English. The executive summary and the abstract must be 

provided both in English and in French. The final report, the executive summary and the 

abstract should be proofread by a native speaker. 

 The reports must be submitted in hard copy (3 paper copies) and in the form of a pdf 

version on CD-ROM. 

 The copyright of all documents, the manipulation of the database, the reports and results 

arising from the services provided will be the sole property of the Commission's Services. 

The contractor can be however allowed to publish papers based on the results of the study, 

subject to approval by the Commission.  

 The Commission's Services will have the right to publish any or all of these documents, 

reports and results as it sees fit. 

 Apart from the reports, the services of the Commission must be informed immediately at 

any stage of the investigation as soon as any problems occur, in particular as regards access 

to the relevant information.   

3.8. Technical requirements for the final report 

All studies produced for the European Commission and Executive Agencies shall conform to 

the corporate visual identity of the European Commission by applying the graphic rules set 

out in the European Commission's Visual Identity Manual, including its logo
21

.  

The Commission is committed to making online information as accessible as possible to the 

largest possible number of users including those with visual, auditory, cognitive or physical 

disabilities, and those not having the latest technologies. The Commission supports the Web 

Content Accessibility Guidelines 2.0 of the W3C.  

For full details on Commission policy on accessibility for information providers, see: 
http://ec.europa.eu/ipg/standards/accessibility/index_en.htm. 

Pdf versions of studies destined for online publication should respect W3C guidelines for 

accessible pdf documents. See: http://www.w3.org/WAI/GL/WCAG20-TECHS/pdf.html. 

The final study report shall include: 

- an abstract of no more than 200 words and an executive summary of maximum 6 pages, 

both in English and French; 

- the following standard disclaimer: 

“The information and views set out in this [report/study/article/publication…] are those 

of the author(s) and do not necessarily reflect the official opinion of the Commission. The 

Commission does not guarantee the accuracy of the data included in this study. Neither 

the Commission nor any person acting on the Commission’s behalf may be held 

responsible for the use which may be made of the information contained therein.”  

                                                            
21 The Visual Identity Manual of the European Commission is available upon request. Requests should be made to the 

following e-mail address: comm-visual-identity@ec.europa.eu. 

http://www.w3.org/TR/WCAG20/
http://www.w3.org/TR/WCAG20/
http://ec.europa.eu/ipg/standards/accessibility/index_en.htm
http://www.w3.org/WAI/GL/WCAG20-TECHS/pdf.html
mailto:comm-visual-identity@ec.europa.eu
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- specific identifiers which shall be incorporated on the cover page provided by the 

Contracting Authority.  

The publishable executive summary shall be provided in both in English and French and shall 

include: 

- the following standard disclaimer: 

“The information and views set out in this [report/study/article/publication…] are those 

of the author(s) and do not necessarily reflect the official opinion of the Commission. The 

Commission does not guarantee the accuracy of the data included in this study. Neither 

the Commission nor any person acting on the Commission’s behalf may be held 

responsible for the use which may be made of the information contained therein. 

- specific identifiers which shall be incorporated on the cover page provided by the 

Contracting Authority. 

3.9. Access to the Contractor's documents 

The Commission is entitled without extra charge to have access to, and receive copy of all 

documents, including documents prepared, obtained or used by the Contractor in performance 

of the Contract for a period of five (5) years after payment of the balance. Similarly, the 

Commission is entitled to have access to the database which has been used in the study, for a 

period of five (5) years after payment of the balance. 

3.10. Duty of Independence/Confidentiality 

By submitting a tender, the Contractor undertakes to comply with a duty of independence. 

The Contractor undertakes to treat all information received and reports produced in the 

strictest confidentiality, as well as to refrain from commenting publicly on the study without 

prior consent from DG Competition. 

The security of data storage and transfer must be guaranteed by the Contractor. 

4. Timetable, meetings, and presentations 

The execution of the tasks shall last ten (10) months. 

After the Contract has been signed by both parties, there will be a preparatory meeting 

between the Commission and the Contractor. This meeting will take place at the 

Commission's premises in Brussels. 

Within twenty (20) calendar days of receiving the first and second progress report, the interim 

report, the draft final report, and the final report the Commission will organize a meeting in 

Brussels with the Contractor to discuss the findings of the various reports. Therefore 5 

technical meetings have to be foreseen during the first 8 months of the contract period. The 

Contractor shall submit to the Commission updates to each of the reports as a result of these 

meetings within twenty (20) days. After revising these updates, and when considering that no 

further improvements are needed, the Commission will proceed to their approval. 

After approval of the final report the Contractor will also be presenting the report to various 

audiences as mentioned in TASK 6, within 2 months after the final report has been delivered. 



17 

 

The number of presentations will be restricted to a maximum of 5, grouped into maximum 3 

trips to Brussels.  

5. Place of performance 
The place of performance of the tasks shall be the Contractor's premises or any other place 

indicated in the tender, with the exception of the Commission's premises. Meetings and 

presentations may take place in the Commission's premises. 

6. Volume 

The budget of the contract, including all costs (including the cost of data gathering), travel 

and incidental expenses, cannot exceed Euro 1,200,000 for its total duration. 

The tenderer should however be aware that the contract will be awarded to the tender offering 

the best value for money. 

7. Terms of payment 

Payments shall be made in accordance with Articles I.4 and II.15 of the draft service contract. 

7.1. Pre-financing 

Following signature of the contract by the last party, a pre-financing payment equal to 20 % 

of the total contract amount may be made, in order to cover partially the cost of acquiring the 

data. 

7.2. Interim payment 

A first interim payment shall be made in order to reimburse the total cost of purchase of data, 

once this task has been performed, and to clear the pre-financing. The data can only be 

acquired once the first progress report has been approved. 

A second interim payment shall be made after approval of the second progress report. 

7.3. Payment of the balance 

The payment of the balance shall be made after the Contractor has provided all the 

deliverables as indicated in the tender specifications provided that the deliverables have been 

approved by the Commission. 

8. Evaluation and award 

8.1. Evaluation steps 

The evaluation is based on the information provided in the submitted tender. It takes place in 

three steps:  

(1) Verification of non-exclusion of tenderers on the basis of the exclusion criteria 

(2) Selection of tenderers on the basis of selection criteria 

(3) Evaluation of tenders on the basis of the award criteria (evaluation of technical and 

financial offers) 
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Only tenders meeting the requirements of one step will pass on to the next step 

8.2. Exclusion criteria 

All tenderers shall provide a declaration on their honour (see Annex III), duly signed and 

dated by an authorised representative, stating that they are not in one of the situations of 

exclusion listed in the Annex III.  

The declaration on honour is also required for identified subcontractors.  

The successful tenderer shall provide the documents mentioned as supporting evidence in 

Annex III before signature of the contract and within a deadline given by the contracting 

authority. This requirement applies to all members of the consortium in case of joint tender. 

8.3. Selection criteria 

Tenderers must provide evidence of economic, financial, technical and professional capacity 

to carry out the work subject to this call for tender. Tenderers who do not provide the 

documentation specified, or who are judged, on the basis of the documentation provided, not 

to have fulfilled the criteria specified below, will be excluded. 

The evidence requested should be provided by each member of the group in case of joint 

tender. However a consolidated assessment will be made to verify compliance with the 

minimum capacity levels.  

The tenderer may rely on the capacities of other entities, regardless of the legal nature of the 

links which it has with them. It must in that case prove to the Commission that it will have at 

its disposal the resources necessary for performance of the contract, for example by producing 

an undertaking on the part of those entities to place those resources at its disposal. 

Economic and financial capacity 

To be eligible, the tenderer must have the economic and financial capacity to perform the 

tasks required in this call for tender. Tenderers (i.e. in case of joint tender, the combined 

capacity of all members of the consortium and identified subcontractors) must provide 

evidence that they have the economic and financial capacity to perform the tasks continuously 

and satisfactorily throughout the envisaged lifetime of the contract. 

The following evidence should be provided:  

- Copy of the profit & loss account and balance sheet for the last two years for which accounts 

have been closed, 

- Failing that, appropriate statements from banks, 

- If applicable, evidence of professional risk indemnity insurance; 

If, for some exceptional reason which the Commission considers justified, a tenderer is unable 

to provide one or other of the above documents, he or she may prove his or her economic and 

financial capacity by any other document which the Commission considers appropriate. In 

any case, the Commission must at least be notified of the exceptional reason and its 

justification in the tender. The Commission reserves the right to request any other document 

enabling it to verify the tenderer's economic and financial capacity. 
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Technical and professional capacity 

a. Criteria relating to tenderers 

Tenderers (in case of a joint tender the combined capacity of all tenderers and identified 

subcontractors) must comply with the following criteria:  

- The tenderer must prove experience in the field of econometric analysis applied to large 

databases, preferably in the food sector, in particular by having managed projects in this field, 

or by having equivalent experience. In the latter case, the tenderer has to provide a proof of 

having published academic papers or having lead academic research projects based on 

comparable databases.   

- The tenderer should have the appropriate study and research facilities in order to be able to 

perform the tasks described in the tender.  

- The tenderer must prove experience in data collection, statistical analysis and drafting 

reports. More specifically, the following skills are required:    

o Knowledge and experience of econometrics, in particular in relation to applying 

statistical packages to large databases, and the ability to draw clear and relevant 

conclusions from the analysis;  

o Data-handling, in particular, working with large databases. 

b. Criteria relating to the team delivering the service:  

The tenderer must be able to provide a balanced and credible team with proven expertise in 

handling large and complex datasets, performing sophisticated econometrical analyses and 

extensive knowledge of the (modern) retail sector.  

This means that the tenderer should include a team of senior level academic experts (with 

postgraduate degree), or a team of economists/econometricians working under close 

supervision of at least one senior level academic expert (with postgraduate degree). At least 

one of these senior academic experts should have 3 years (at least) of experience in 

quantitative work in relation to the retailing and food sectors. 

For the purpose of this tender a "senior level academic expert" is considered to be someone 

who holds a teaching or research position in a university or research centre and publishes in 

peer reviewed academic journals for at least 5 years. Such a position would generally be 

Professor, Associate or Assistant Professor or Research Fellow. A tenderer who does not hold 

such a position should specify its academic credentials. 

c. Evidence:  

The following evidence should be provided to fulfil the above criteria:  

- List of relevant services provided in the past three years, with sums, dates and recipients, 

public or private. The most important services shall be accompanied by certificates of 

satisfactory execution, specifying that they have been carried out in a professional manner and 

have been fully completed; 
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- The educational and professional qualifications of the persons who will provide the service 

for this tender (CVs) including the management staff. In particular, the information should 

indicate dates, places of work and recipients of the work, including a list of publications in the 

specialised press and/or in the academic journals of reference in the relevant areas. Attention 

will be paid to competences and experience in the field of econometrics and statistics. Each 

CV provided should indicate the intended function in the delivery of the service.  

- A description of the tenderer's study and research facilities, in particular as regards access to 

relevant data and handling large and complex datasets (including applying the relevant 

econometric techniques to these datasets).  

- Any other information showing that the selection criteria are fulfilled. 

8.4. Award criteria 

The tender will be awarded according to the best-value-for-money procedure. The quality of 

the tender will be evaluated based on the following criteria. The maximum total quality score 

is 100 points. 

a) Quality of the proposed methodology (70 points)  

This criterion will assess the quality of the proposed methodologies for data selection, data 

gathering, and econometric analysis.  

Sub-criterion a1: Assessment of the definitions of the key concepts (10 points – 

minimum threshold 50%):  

The quality of the proposed definitions of choice and innovation will be assessed as well as 

the reasoning for why a specific definition has been chosen. The limitations of the approach 

taken to define the key concepts and data selection will be assessed, in the light of the 

implications these limitations may have for the conclusions of the study.  

Sub-criterion a2: Assessment of the quality and selection of the data (30 points – 

minimum threshold 60%): 

First, the quality of the data depends on the quality of the source. Hereby, the reliability of the 

source, level of detail and level of disaggregation will be taken into account.  

Second, the methodological approach proposed to select the time as well as the spatial 

dimension on which the econometrical analysis will take place, will be assessed. In particular, 

the tender has to indicate the level of aggregation (both for the spatial as well as the time 

dimension) on which the analysis will be performed and why the tenderer opted for this level 

of aggregation. Finally, tenderers have to indicate the limitations of its approach and which 

implications this may have for the conclusions of the study. 

Sub-criterion a3: Assessment of the econometric tools used (20 points – minimum 

threshold 60%): 

This criterion will assess the methodology which will be used in the econometrical analysis, 

as well as the justification of why the proposed specification of the model is the most suitable 

one for the purpose of the study. In addition, tenderers have to describe which parameters they 
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will take into account in the study and why. Finally, tenderers have to indicate the limitations 

of their approach and which implications this may have for the conclusions of the study 

Sub-criterion a4: Assessment of the proposed case studies (10 points – minimum 

threshold 50%): 

This criterion will assess whether the tender has provided a good proposal to undertake the 

case studies, in terms of methodology, as well as in terms of the justification of why the 

proposed case studies are the most relevant ones for the purpose of the study and how they 

complement the general econometrical study (in terms of product coverage, MS included and 

analysed time period). Tenderers have to indicate the limitations of their approach and which 

implications this may have for the conclusions of the study. 

(not exceeding 25 pages for all sub-criteria (a1, a2, a3, a4) together) 

b) Organisation of the work (20 points – minimum threshold 50%) 

This criterion will assess how the roles and responsibilities of the proposed team and of the 

economic operators (in case of joint tenders, including subcontractors if applicable) are 

distributed for each task. It also assesses the global allocation of time and resources to the 

project and to each task or deliverable, and whether this allocation is adequate for the work. 

Tenderers should provide a detailed description of the methodology and means to be 

employed for the organisation, management and coordination of the work in relation to the 

services to be performed, the coherence of the work plan with the calendar, how the team 

will be organised and co-ordinated and their working methods and interaction with the 

Commission services.  

In case either the econometric analysis or the data gathering are subcontracted to another 

party, the roles and responsibilities of both research teams involved in the project have to 

be set out very clearly. It should be clear whether the party responsible for collecting the 

data will only be involved in the data collection or whether it will also contribute to the 

execution of TASK 2. The tenderer should clearly explain: 

- who will be in charge of each of the TASKS as described in section 3.6;  

- who will be in charge of drafting each of the reports as described in section 3.7; 

- who will attend the meetings as described in section 3.7.  

The tender should provide details on the allocation of time and resources and the rationale 

behind the choice of this allocation.  

A detailed description on how the tenderer intends to ensure the quality of the work 

performed by the subcontractor should be provided as well.  

(not exceeding 5 pages) 

c) Quality control measures (10 points – minimum threshold 50%) 

This criterion will assess the quality control system applied to the service foreseen in this 

tender specification concerning the quality of the deliverables, the language quality check, 
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and continuity of the service in case of absence of a member of the team. The quality system 

should be detailed in the tender and specific to the tasks at hand; a generic quality system will 

result in a low score.  

(not exceeding 5 pages) 

d) Overall evaluation 

Criteria a), b) and c) will be evaluated on the basis of the technical tender/proposal to be 

submitted as part of the bid.  

Only those tenders with a mark of at least 50% of the maximum number of points for each of 

the criteria a1, a4, b) and c) and a minimum of 60% of the maximum number of points for 

criteria a2 and a3 will be considered for the award of the contract (i.e. at least 5, 18, 12, 5, 10 

and 5 points for criteria a1, a2, a3, a4, b, and c respectively). Moreover, offers with a total 

score of less than 60 points for all award criteria will be rejected and will not be ranked. 

For each tender considered for the award of the contract a total quality mark of a maximum of 

100 will be calculated as the sum of the quality marks for criteria a), b), and c). 

The price of each acceptable tender will be compared with the cheapest price of all acceptable 

tenders. 

After evaluation of the quality of the tender, the tenders are ranked using the formula below to 

determine the tender offering best value for money. A weight of 70/30 is given to quality and 

price.  

                   
              

                 
    

            (          )     
                              

   
    

 

The contract will be awarded to the considered tender with the highest total score. 

8.5. Technical offer 

The technical offer must cover all aspects and tasks required in the technical specification and 

provide all the information needed to apply the award criteria. Offers deviating from the 

requirements or not covering all requirements may be excluded on the basis of non-

conformity with the tender specifications and will not be evaluated. 

8.6. Financial offer  

The price for the tender must be quoted in euro. Tenderers from countries outside the euro zone 

have to quote their prices in euro. The price quoted may not be revised in line with exchange 

rate movements. It is for the tenderer to assume the risks or the benefits deriving from any 

variation.  

Prices must be quoted free of all duties, taxes and other charges, including VAT, as the European 

Union is exempt from such charges under Articles 3 and 4 of the Protocol on the privileges and 

immunities of the European Union. The amount of VAT may be shown separately.  
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The quoted price must be a fixed amount which includes all charges (including travel and 

subsistence). Travel and subsistence expenses are not refundable separately.  

In order to facilitate the assessment of the price, the tenderer should specify for each category 

of staff to be involved in the project; the total labour costs; the daily rates and total number of 

days (man-days) each member of staff will contribute to the project; other categories of costs, 

indicating the nature of the cost, the total amount, the unit price and the quantity.  

Costs incurred in preparing and submitting tenders are borne by the tenderers and cannot 

be reimbursed. 

9. Information on tendering 

9.1. Participation 

Participation in this tender procedure is open on equal terms to all natural and legal persons 

coming within the scope of the Treaties and to all natural and legal persons in a third country 

which has a special agreement with the Union in the field of public procurement on the 

conditions laid down in that agreement. Where the Multilateral Agreement on Government 

Procurement
22

 concluded within the WTO applies, the participation to the call for tender is 

also open to nationals of the countries that have ratified this Agreement, on the conditions it 

lays down.  

9.2. Contractual conditions 

The tenderer should bear in mind the provisions of the draft contract which specifies the rights 

and obligations of the contractor, particularly those on payments, performance of the contract, 

confidentiality, and checks and audits. By submitting an offer the tenderer accepts the 

conditions of this contract. 

9.3. Joint tenders 

A joint tender is a situation where a tender is submitted by a group of economic operators 

(consortium). Joint tenders may include subcontractors in addition to the joint tenderers.  

In case of joint tender, all economic operators in a joint tender assume joint and several 

liabilities towards the Commission for the performance of the contract as a whole. 

Nevertheless, tenderers must designate a single point of contact for the Commission. 

After the award, the Commission will sign the contract either with all members of the group, 

or with the member duly authorised by the other members via a power of attorney.  

9.4. Subcontracting 

Subcontracting is permitted in the tender but the contractor will retain full liability towards 

the Commission for performance of the contract as a whole.  

Tenderers must give an indication of the proportion of the contract that they intend to 

subcontract. 

                                                            
22 See http://www.wto.org/english/tratop_E/gproc_e/gp_gpa_e.htm. 

http://www.wto.org/english/tratop_E/gproc_e/gp_gpa_e.htm
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Tenderers are required to identify all subcontractors.  

During contract execution, the change of any subcontractor identified in the tender will be 

subject to prior written approval of the Commission.  

9.5. Content of the tender 

The tenders must be presented as follows:  

Part A: Identification of the tenderer (see below) 

Part B: Evidence for exclusion criteria (see section 8.2) 

Part C: Evidence for selection criteria (see section 8.3) 

Part D: Technical offer (see section 8.5) 

Part E: Financial offer (see section 8.6) 

Identification of the tenderer: legal capacity and status 

The tender must include a cover letter signed by an authorised representative of the tenderer 

presenting  

- the name of the tenderer (including all entities in case of joint offer) and  

- identified subcontractors if applicable, and  

- the name of the single contact person in relation to this tender.  

If applicable, the cover letter must indicate the proportion of the contract to be subcontracted. 

In case of joint tender, the cover letter must be signed by a duly authorised representative for 

each tenderer, or by a single tenderer duly authorised by other tenderers (with power of 

attorney).  

Subcontractors must provide a letter of intent stating their willingness to provide the service 

foreseen in the offer and in line with the present tender specification.  

In order to prove their legal capacity and their status, all tenderers and identified 

subcontractors must provide a signed Legal Entity Form with its supporting evidence. The 

form is available on:  

http://ec.europa.eu/budget/contracts_grants/info_contracts/legal_entities/legal_entities_en.cfm  

Tenderers and identified subcontractors that are already registered in the Contracting 

Authority’s accounting system (i.e. they have already been direct contractors) must provide 

the form but are not obliged to provide the supporting evidence. 

The tenderer (or the single point of contact in case of joint tender) must provide a Financial 

Identification Form and supporting documents. Only one form per offer should be submitted 

(no form is needed for subcontractors and other joint tenderers). The form is available on: 

http://ec.europa.eu/budget/contracts_grants/info_contracts/index_en.cfm  

http://ec.europa.eu/budget/contracts_grants/info_contracts/legal_entities/legal_entities_en.cfm
http://ec.europa.eu/budget/contracts_grants/info_contracts/index_en.cfm
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Tenderers must provide the following information if it has not been included with the Legal 

Entity Form:  

- For legal persons, a legible copy of the notice of appointment of the persons authorised to 

represent the tenderer in dealings with third parties and in legal proceedings, or a copy of the 

publication of such appointment if the legislation which applies to the legal entity concerned 

requires such publication. Any delegation of this authorisation to another representative not 

indicated in the official appointment must be evidenced. 

- For natural persons, where applicable, a proof of registration on a professional or trade 

register or any other official document showing the registration number. 
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