
Annex II

Specifications to invitation to tender COMP/2012/001

1. Title of the contract

Framework contract for the provision of consultancy services on technical, economic and 
legal matters in the context of ICT and media competition cases

2. Purpose and context of the contract

In the context of competition investigations (antitrust, merger and state aid) and compliance 
enforcement in the information and communications technology (ICT) and media industries, 
the Commission is confronted with conflicting arguments that are sometimes highly technical. 
By the very nature of the industries concerned, such technical arguments/evidence can be 
crucial to the Commission's objective assessment of the facts in their correct economic and 
technological context.

In many competition cases, time is critical because of mandatory deadlines that may apply in 
proceedings or simply because of the need for the Commission as a competition authority to 
be able to intervene within a timeframe that is relevant for the market.

The purpose of this call for tender is to conclude multiple framework contracts (the 
"Framework Contracts") with up to five contractors in order to provide the Commission (also 
referred to as the "contracting authority" in these specifications) with expert consultancy 
services to support its competition enforcement activities (including antitrust, merger and 
state aid investigations and cases) and its contribution to EU legislative proposals and 
policies. Accordingly, following the conclusion of the Framework Contracts, the Commission
may request services from the contractors for specific assignments under the "reopening of 
competition" or "cascade" procedures (see section 4 below).

The services should cover technical, economic and legal matters in the telecommunications, 
media, information technologies and Internet, consumer electronics, and related sectors (the 
"Sectors"). The services may be required at any stage of competition cases (e.g., during the 
investigative and assessment phase) or after the adoption of a Commission decision (e.g., 
before the European Union's courts or to monitor the application of a past decision).

3. Subject of the contract

3.1. The Services

The subject of the Framework Contracts is expert consultancy services:

(a) on technical, economic and legal matters,

(b) regarding the following Sectors: telecommunications, media, information technologies
and Internet , consumer electronics, and related sectors, and

(c) in connection with current and future antitrust, merger and state aid investigations and 
cases of the Commission; proceedings before the European Union's courts related to 
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those investigations and cases and contributions to EU legislative proposals and 
policies.

The above expert consultancy services will be referred to as the "Services" in these 
specifications.

The Services to be provided include the following tasks and any similar or related tasks:

− assessing the quality, correctness and completeness of technical, economic and legal data 
and information provided by undertakings, Member States, institutions or any other 
private or public bodies to the Commission;

− assessing the soundness of arguments based on technical or economic grounds, or based 
on national or non-competition related laws and regulations, and put forward by 
undertakings, Member States, institutions or any other private or public bodies in the 
relevant cases and investigations and identifying errors, omissions and possible 
weaknesses in these arguments;

− assessing the economic value of products or services and/or intellectual property rights 
embedded therein;

− collecting information and providing technical, economic and legal assessment regarding 
the development of products and services, as well as the implementation of European or 
national policies, interventions and regulations;

− providing support and advice to the Commission on technical, economic and legal issues, 
e.g. in drafting technical questions for the consultation of stakeholders or in assessing the 
effects of the application of Commission guidelines or intended actions and enforcement,
by providing sector information necessary to assess the proposed remedies' or different 
policy options' impact on market players, business behaviours and competitive dynamics;
and

− providing information on technological developments in the Sectors and their likely 
effects on competition, e.g. issues related to network implementation and management.

The Services may require intervening orally in the Union's courts or at the Commission's
hearings and particularly may involve the preparation or the participation in the preparation of
e.g. the following deliverables and documents. This list is not exhaustive:

− expert reports;

− requests for information;

− public consultations; and

− expertise before the European Union's courts.

Delivery of the Services may require travel, e.g. to the Union's courts in Luxemburg, to third 
parties' headquarters or to other locations for meetings.
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The Services shall be supplied in English.

3.2. Case scenarios – theoretical offers to be submitted

In order to assist the potential tenderers in understanding the type of Services that they can be 
expected to provide during the execution of the Framework Contracts and to provide a 
common basis for the evaluation of their offers, two case scenarios are described below.

It should be stressed that the tasks mentioned in the scenarios will not necessarily be the 
subject of specific assignments under the Framework Contracts. Moreover, the scenarios do 
not imply in any manner that the Commission may deem the cases under the scenario to be a 
priority regarding its competition enforcement activities nor even that the case scenarios entail 
an infringement of EU competition law.

The tenderers must present, for both scenarios described below, a description of their 
understanding of the tasks and of the way in which they would carry out the work. As regards 
the theoretical time line for the preparation of the reports requested under the scenarios, please 
assume that (i) such reports would have to be prepared within a three-month period1 and (ii) 
an interim and final report would be required. The requested description should include for 
each scenario:

a) a technical part, detailing the methodologies to be applied and approach which will be 
followed (including the kind of data that will be used and information sources), the project 
planning, the composition of the team and the responsible team leader for each scenario 
(including their CVs), as well as, as the case may be, any proposed solution and the structure 
of the report to be prepared, if applicable. This technical part should preferably not exceed ten 
pages (CVs excluded);

b) a financial part, detailing for each scenario the number of person-days to be multiplied by 
the "Expert Person Day" prices (see section 8 and Annex A). The "Expert Person Day" price
shall be fixed and will be the same for all scenarios and will correspond to the maximum 
"Expert Person Day" price defined in section 8 of these specifications.

As to scenario 2, replies to the three questions asked, which should not exceed five pages,
have to be provided in addition to the technical part indicated under a).

3.2.1. Scenario 1

Operator X, which holds a dominant position in markets 4 and 5 under the 2007 
Recommendation2 in a specific Member State, provides fixed and mobile retail broadband 
services using its fixed and mobile networks.

  
1 Please note that this timeline applies to the theoretical scenarios. Services to be assigned under the Framework 
Contracts may be subject to shorter or longer deadlines.

2 Commission Recommendation of 17 December 2007 on relevant product and service markets within the 
electronic communications sector susceptible to ex ante regulation in accordance with Directive 2002/21/EC of 
the European Parliament and of the Council on a common regulatory framework for electronic communications 
networks and services, 2007/879/EC, OJ L 344, 28.12.2007, p. 65.
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Operator X has implemented certain technical measures in connection with the management 
of traffic in its fixed and mobile networks which, according to Provider Y (which runs an 
internet-based business streaming audiovisual content), result in delays, poor quality and lack 
of availability of its services. Provider Y alleges that this excludes him from the market of 
audiovisual content. In addition, according to Provider Y, Provider Z, which is vertically 
integrated with Operator X or has a contract with it (and who competes with Provider Y in the 
internet-based streaming of audiovisual content) unduly benefits from these measures because 
its audiovisual content is not affected by them or affected to a lesser extent. As such,
according to Provider Y, these practices amount to an infringement of EU competition law.

In the defence of its traffic management measures Operator X among others submits that they
are necessary from the technical perspective, in particular in order to avoid congesting its 
networks, and have been implemented on a neutral basis vis-à-vis both Provider Y and Z.

The Services requested by the Commission under scenario 1 would consist of a report on the
traffic management measures implemented by Operator X, their alleged necessity and their 
impact on the quality and on the availability of various internet based services, including 
Provider Y's and Z's services.

3.2.2. Scenario 2

The aim of a big European city is to roll-out a "world class" broadband network (capable to 
provide 100 Mbps, symmetrical broadband services) in the whole city.

According to the plans of the city, the new network should be a citywide, passive, neutral, 
open fibre to the home network capable to provide broadband services from 100 Mbps up to 
10 Gbps. The new network should provide access at all levels technologically possible 
(including access to ducts, dark fibre, co-location facilities and wavelength unbundling). 

The authorities of the city justify the need for such a network arguing that the city is the home 
of many micro and small companies engaged in the "creative industry", such as film, media, 
audiovisual and other activities. These activities require especially high broadband needs, as 
large amount of data/video files are exchanged between different sites.

The city already has a wide and mixed coverage of existing broadband services:

§ The incumbent operator announced to upgrade the central exchanges and committed to a 
full scale citywide roll-out of an FTTC/VDSL solution, the roll-out started in 2009 and 
will be completed by 2013. The city authorities argue that the FTTC/VDSL solution is not 
a future proof technology, not conducive for competition, and the planned full fibre 
solution is clearly superior – hence shall be considered as products on different markets.

§ A cable operator has presence in most of the city districts, but does not have full coverage: 
as regards the homes passed, it covers almost 60% of the city, but has a presence in almost 
all city districts and its presence cannot be clearly delimited to one or two city districts. 
The cable operator has already upgraded its network to DOCIS3.0 solution and it has 
committed itself to undertake further upgrades of their existing infrastructure. The city 
argues that cable is only adequate for residential users, hence it shall not be taken into 
account, because the planned new network targets business users, and in any case, cable is 
a closed networks hindering competition.
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§ Several alternative operators with infrastructures focusing on business users (for instance 
offering leased line services) are present in some of the city districts, but the city 
authorities argue that their prices are too high compared to what small and medium 
enterprises can afford, and also compared to benchmarks in other competitive cities 
elsewhere in Europe.

§ The city is widely covered by mobile broadband services (3G), and citywide fourth 
generation mobile services (LTE) services will be offered from 2012. The city argues that 
mobile solutions shall always be regarded as complementary solutions to fixed networks, 
hence shall not be taken into account from this project's point of view.

§ Additionally the city operates several wifi zones on public places, providing limited 
internet services to public websites, tourist information, bus schedules, etc.

The city authorities argue that these current broadband infrastructures are not able to satisfy 
the needs of the enterprises located in the city, in particular because the existing infrastructure 
provides only asymmetric bandwidth services - and there are no credible investment plans of 
private operators to roll-out a world class, fibre to the home infrastructure in the near future.

The city authorities argue that the new infrastructure will support competition, and none of 
the existing operators will be crowded out by this initiative. On the contrary, they argue that 
the new network can be used by all existing operators, they can extend their existing coverage 
without (significant) additional investment, and therefore the new network will guarantee long 
term competition and sustainable competition in the city that is a key for the modern and 
vibrant economies.

According to an expert report prepared on behalf of the city, the planned project is not viable 
on commercial terms, thus State aid would be necessary to support the implementation of the 
city broadband project. Due to the economic and financial situation in the country, there is no 
available funding in the national budget, thus the city authorities plan to apply for funding 
from the EU funds (structural funds, CEF) and to seek a loan from EIB or any other funding 
offered by the EU bodies. 

The Services requested by the Commission under scenario 2 would consist of a report
addressing the following three questions:

1) Please provide a technical overview of the existing and planned infrastructures.
2) What further information would be necessary to understand the effects of the project 

on competition?
3) Please explain how you would assess the effects on competition (both positive and 

negative aspects) from an economic and technical point of view arising from the 
planned aid measure.

4. Implementation of the contract

4.1. Multiple Framework Contracts
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Separate but identical Framework Contracts will be concluded between the contracting 
authority and each contractor, setting out the legal, financial, technical and administrative 
terms that will apply and govern the commercial relations between the Commission and the 
contractors. The draft Framework Contract is attached to the Invitation to Tender. In drawing 
up their tenders, tenderers should bear in mind the provisions of this draft Framework
Contract, as it will be proposed to the successful tenderers. By submitting a tender, tenderers
accept the conditions of this draft Framework Contract.

Following the conclusion of the Framework Contracts, the contracting authority may invite 
the contractors to submit a tender for a specific assignment. For each assignment, a specific 
contract or an order form will be concluded (the "Specific Contract") under the applicable 
procedure (i.e. the reopening of competition or the cascade procedures, as explained in section
4.2 below).

Signature of the Framework Contracts does not commit the Commission to placing orders and 
does not give the contractors any exclusive rights regarding the Services covered by the 
Framework Contracts. The contracting authority reserves the right to contract Services 
described in this call for tender outside the Framework Contracts.

4.2. Use of the reopening of competition or the cascade procedures

One of the two following procedures will be used by the Commission when it wants to 
request Services under the Framework Contracts: (1) "reopening of competition" or (2) 
"cascade".

(1) Reopening of competition means that, following the conclusion of the Framework 
Contracts, the contracting authority may invite the contractors to compete and submit a tender
for a specific assignment, which will be evaluated under the award criteria specified in section 
10.3.2 before a Specific Contract is concluded.

(2) Under the cascade procedure, the contractor whose tender was ranked first on the list for
the award of the Framework Contracts will be contacted first. In the event that this contractor 
is not available, the contractor ranked second on the list will be contacted and so on.

The reopening of competition procedure will be the procedure generally used for the awarding 
of Specific Contracts. The cascade procedure will only be used when the Services to be 
requested refer to the following investigations, cases, proceedings or circumstances, in which 
event the contracting authority may choose to follow the cascade procedure:

(a) merger cases,

(b) proceedings before the European Union's courts, and

(c) exceptional circumstances, investigations or cases of which the outcome is subject to 
short legal deadlines.

In the event that the contracting authority decides to have recourse to the cascade procedure, it 
shall justify the use of that procedure in the corresponding request for Services.
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The award of the Framework Contracts will define a rank among the successful tenderers with 
a view to establishing a list of contractors and the sequence in which they will be requested to 
provide Services when orders are placed under the cascade procedure. This rank will not be 
taken into account in any manner when the procedure with reopening of competition is used.

4.3. Implementation of the multiple Framework Contracts under the procedure with
reopening of competition

When the Commission wants to request Services under the procedure with reopening of 
competition, the Commission will send a request for Services by e-mail to all the contractors.

Within five (5) working days of the request for Services being sent, the contractors shall 
express to the contracting authority in writing, by e-mail, their availability to carry out the 
Services required by indicating whether they have a conflict of interest and whether they are 
going to submit a specific tender.

Within ten (10) working days of a request for Services being sent by the Commission to the 
contractors under the reopening of competition procedure, the Commission shall receive the 
specific tender, duly signed and dated (for requirements as to the content of the specific tender 
see section 11 of these specifications). If the contractor fails to observe this condition the 
contractor shall be considered to waive its participation in the specific competition. The 
Commission may conclude a Specific Contract with the contractor who has submitted the 
specific tender offering the best value for money on the basis of the award criteria set out in 
section 10.3.2. of these specifications. When drawing up the specific tender, the contractor 
shall take into account that the prices indicated in its Framework Contract are the maximum 
prices per Expert Person Day.

Within five (5) working days of a Specific Contract being sent by the Commission to the 
selected contractor, the Commission shall receive it back, duly signed and dated. The period 
allowed for the execution of the tasks shall start to run on the date indicated in the Specific 
Contract.

4.4. Implementation of the multiple Framework Contracts under the cascade
procedure

When the Commission wants to request Services under the cascade procedure, the 
Commission will send a request for Services by e-mail to the contractor ranked first on the list
established under the tender procedure for the Framework Contracts.

Within ten (10) working days of a request for Services being sent by the Commission to the 
contractor under the cascade procedure, the Commission shall receive a specific tender, duly 
signed and dated (for requirements as to the content of the specific tender see section 11 of 
these specifications). When drawing up the specific tender, the contractor shall use the prices 
per Expert Person Day indicated in its Framework Contract.

Should the contractor have a conflict of interest or be unavailable, it shall give reasons for 
refusal within the same period and the Commission shall be entitled to send the request for 
Services to the contractor ranked second on the aforementioned ranking list, and so on. If the 
contractor fails to observe this deadline, the contractor shall be considered unavailable.

Within five (5) working days of a Specific Contract being sent by the Commission to a
contractor, the Commission shall receive it back, duly signed and dated. In the event of failure 
to observe this deadline, the contractor shall be considered unavailable.
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The period allowed for the execution of the tasks shall start to run on the date the contractor 
signs the Specific Contract, unless a different date is indicated therein.

5. Duration of the Framework Contracts

The Framework Contracts will be concluded for an initial period of one year starting on the 
day when they are signed by both parties. Each of them shall be automatically renewed up to 
three times for a further year, under the same conditions, unless written notification to the 
contrary is sent by one of the parties at the latest one month before the expiry of the 
Framework Contract. The maximum total duration of each Framework Contract is four years.

The Commission reserves the right not to renew the Framework Contracts. 

6. Place of performance of the Services contracted

The place of performance of the required Services shall be the contractor's premises or any 
other place indicated in the tender specifications for specific assignments, or any other 
location necessary for the delivery of the required Services. In principle, the Services will not 
be rendered in the Commission's premises unless expressly indicated by the Commission for a 
specific task.

7. Volume of the Services contracted

The estimated maximum amount of the Services commissioned under all Framework 
Contracts cannot exceed EUR six (6) million for their complete duration, including their 
renewals. This includes all costs, travel and incidental expenses, for the implementation of the 
Specific Contracts. The total maximum value of the Services commissioned under all 
Framework Contracts will not exceed, in principle, EUR 1.5 million for the initial one-year 
period and each of any additional one-year period. However, this maximum value is only 
indicative and not mandatory.

However, given the characteristics of the Framework Contracts, no assurance can be given on 
the volume, value and frequency of the assignments to be executed. 

The Commission reserves the right to use the negotiated procedure for similar services; this 
will involve implementing the option set out in Article 126, point 1(f), of the implementing 
rules of the Financial Regulation3.

8. Price

  
3 Commission Regulation (EC, Euratom) No 2342/2002 of 23 December 2002 laying down detailed rules for the
implementation of Council Regulation (EC, Euratom) No 1605/2002 on the Financial Regulation applicable to 
the general budget of the European Communities in its latest version.
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Prices must be quoted in EUR (€) and be free of all duties, taxes and other charges, including 
VAT, as the Union is exempt from such charges under Articles 3 and 4 of the Protocol on the 
privileges and immunities of the European Union.

Prices may be subject to revision under the terms and conditions of Article I.3.3 of the draft 
Framework Contract, after the first year of duration of the Framework Contract. 

A table of unit prices, as provided in Annex A of these specifications and expressed in 
"Expert Person Days"4 for the following categories of personnel, will be the basis for the 
pricing of the Specific Contracts and is an integral part of the Framework Contracts:

(1) Category I: Highly qualified member of personnel with at least 10 years of 
professional experience connected with one of the Sectors and any of the areas of expertise 
concerned by the Services.

(2) Category II: Qualified member of personnel with at least 5 years of professional 
experience connected with one of the Sectors and any of the areas of expertise concerned by 
the Services.

(3) Category III: Other members of the personnel than Categories I and II and, in 
particular, junior members.

These fees must be fixed and include all costs (project management, quality control, training of 
the contractor's staff, support resources, etc.) and all expenditure (management of the firm, 
secretariat, social security, salaries, etc.) incurred directly and indirectly by the contractor, 
including costs for travel and subsistence, in performance of the Services which may be 
entrusted to him. 

Costs incurred in preparing and submitting tenders are borne by the tenderer/contractor and 
cannot be reimbursed.

9. Terms of payment

Payments shall be made in accordance with Article I.4 of the draft Framework Contract.

10. Requirements as to the tender

10.1. Exclusion criteria

Tenderers shall be excluded from participation in this procurement procedure if:

(a) they are bankrupt or being wound up, are having their affairs administered by the 
courts, have entered into an arrangement with creditors, have suspended business 
activities, are the subject of proceedings concerning those matters, and are in any 
analogous situation arising from a similar procedure provided for in national 
legislation or regulations;

  
4 One “Expert Person Day” consists of 8 working hours.
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(b) they have been convicted of an offence concerning their professional conduct by a 
judgment which has the force of res judicata;

(c) they have been guilty of grave professional misconduct proven by any means which 
the contracting authorities can justify;

(d) they have not fulfilled all their obligations relating to the payment of social security 
contributions and the payment of taxes in accordance with the legal provisions of the 
country in which they are established, with those of the country of the contracting 
authority and those of the country where the contract is to be carried out;

(e) they have been subject of a judgement which has the force of res judicata for fraud, 
corruption, involvement in a criminal organisation or any other illegal activity 
detrimental to the Union's financial interests;

(f) they are subject of an administrative penalty for being guilty of misrepresentation in 
supplying the information required by a contracting authority as a condition of 
participation in a procurement procedure or failing to supply information, or being 
declared to be in serious breach of his obligation under a contract covered by the EU 
budget.

Tenderers must provide a declaration of honour that they are not in one of the above-
mentioned situations. Wherever the tenderer is a consortium of firms or groups of service 
providers, the above-mentioned information must be provided for each member or group. 
This also applies to sub-contractors.

Only the tenderers to whom the Framework Contracts are to be awarded shall be required to 
submit, before signing the Framework Contracts, evidence confirming their declaration of
honour, by providing:

• For situations described in (a), (b) and (e), production of a recent extract from the 
judicial record is required or, failing that, a recent equivalent document issued by a 
judicial or administrative authority in the country of origin or provenance showing that 
those requirements are satisfied. Where the tenderer is a legal person and the national 
legislation of the country in which the tenderer is established does not allow the 
provision of such documents for legal persons, the documents should be provided for 
natural persons, such as the company directors or any person with powers of 
representation, decision making or control in relation to the tenderer.

• For the situation described in point (d) above, recent certificates or letters issued by 
the competent authorities of the State concerned are required. These documents must 
provide evidence covering all taxes and social security contributions for which the 
Tenderer is liable, including for example, VAT, income tax (natural persons only), 
company tax (legal persons only) and social security contributions.

• For any of the situations (a), (b), (d) or (e), where any document described in two 
paragraphs above is not issued in the country concerned, it may be replaced by a 
sworn or, failing that, a solemn statement made by the interested party before a 
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judicial or administrative authority, a notary or a qualified professional body in his 
country of origin or provenance.

However, in case such evidence confirming the declaration of honour has already been 
submitted to the Commission for the purpose of another procurement procedure, and provided 
that the issuing date of the documents does not exceed one year and that they are still valid, 
the tenderer to whom the Contract is to be awarded is allowed to send a copy of the relevant 
documentation together with a declaration of honour that no changes in his situation have 
occurred.

The Framework Contracts and the Specific Contracts may not be awarded to tenderers who, 
during the procurement procedure:

(a) are subject to a conflict of interest. The tenderers/contractors shall provide with their 
tenders for the Framework Contract/Specific Contracts a declaration stating that they are 
not in such a conflict,

(b) are guilty of misrepresentation in supplying the information required by the contracting 
authority as a condition of participation in the contract procedure or fail to supply this 
information.

10.2. Selection criteria

Tenderers must provide evidence of economic, financial, technical and professional capacity. 
Tenderers who do not provide the documentation specified, or who are judged, on the basis of 
the documentation provided, not to have fulfilled the criteria specified below, will be 
excluded.

The selection criteria are listed in the following table, and explained below.

SELECTION CRITERIA
1. STATUS AND LEGAL CAPACITY
Valid existence and capacity under applicable laws
2. ECONOMIC AND FINANCIAL CAPACITY
Sufficient economic and financial capacity to carry out the tasks requested
3. TECHNICAL AND PROFESSIONAL CAPACITY
Capacity:
• Employing or capacity to readily employ teams of experts
• Coverage of all areas (technical, economics, legal) and Sectors
Knowledge and experience:
• Sound professional experience in all areas (technical, economics, legal) and Sectors
• Track record in providing results to the highest standards of industry/research
Quality:
• Sufficient measures to ensure the quality of the Services
• Sufficient measures regarding the control and reporting of experts' time allocated to the 

Services
• Sufficient measures to ensure confidentiality
• Sufficient measures to treat possible conflicts of interests
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10.2.1. Status and legal capacity

For natural and legal persons:

• Name, address, telephone and fax numbers
• VAT registration number
• Bank account number and bank’s name and address
• Certificate of enrolment in the professional trade register in accordance with the 

legislation of the Member State in which the tenderer is established

For legal persons the following information is necessary in addition to the above:

• legal status
• copy of the company’s memorandum and articles of association
• names and duties of managerial staff

10.2.2. Economic and financial capacity

To be eligible, the tenderers must have the economic and financial capacity to perform the 
tasks required in this call for tender. Tenderers are therefore required to have a minimum 
turnover in the last three financial years of EUR five hundred thousand (500,000).

Proof of economic and financial capacity may be furnished by one or more of the following 
documents:

• appropriate statements from banks or evidence of professional risk indemnity 
insurance;

• the presentation of balance sheets or extracts from balance sheets for at least the last 
two years for which accounts have been closed, where publication of the balance sheet 
is required under the company law of the country in which the economic operator is 
established;

• a statement of overall turnover and turnover concerning the Services covered by the 
Contract during the last three financial years.

If, for some exceptional reason which the contracting authority considers justified, the 
tenderer is unable to provide the references requested by the contracting authority, it may 
prove its economic and financial capacity by any other means which the Commission 
considers appropriate.

10.2.3. Technical and professional capacity

The tenderers must provide evidence of employing directly or being readily capable of 
constituting a team of experts capable of carrying out in a professional and timely manner the 
tasks that may be requested under the Framework Contracts (i.e., Services in all areas –
technical, economics and legal - and all Sectors) and with a balanced composition of relevant 
education and professional experience in the Sectors and areas of expertise of the Services.

Tenderers must therefore have a sound professional experience in all areas (technical,
economics and legal) and all Sectors. They shall have a proven professional track record in 
providing results to the highest standards of industry/research.
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For the above purposes, the tenderers who do not fulfil the following criteria will not be 
selected:

(a) tenderers shall have provided services in each of the three areas of expertise (i.e., 
technical, economic and legal) to at least one customer in the past three years and 
relevant to each of the four Sectors (i.e., telecommunications, media, information 
technologies and Internet, consumer electronics);

(b) the experts who have worked for the tenderers (by means of employment or otherwise) 
in the last three years shall cover all categories (as defined in section 8), all areas of 
expertise (technical, economic and legal) and all four Sectors (i.e., telecommunications, 
media, information technologies and Internet, consumer electronics). A same person can 
be counted for two or more Sectors and/or areas of expertise, provided that he/she has 
the required experience in connection with the Sectors and/or areas of expertise 
concerned;

(c) tenderers shall currently employ or be capable of making available, as a minimum, one 
expert staff belonging to Category I for each of the four Sectors (i.e. 
telecommunications, media, information technologies and Internet, consumer 
electronics). Among the expert staff belonging to Category I, there should be staff 
belonging to each of the three areas of expertise (i.e., technical, economic and legal). A
same person can be counted for two or more Sectors and/or areas of expertise, provided 
that he/she has the required experience in connection with the Sectors and/or areas of 
expertise concerned.

Finally, tenderers shall have in place effective and sufficient measures in order to ensure the 
quality of the Services, or shall implement these measures in the context of the performance 
of the Framework Contracts. These measures shall ensure (i) the quality in the provision of 
the Services and compliance with technical standards if applicable, (ii) the confidentiality of 
any information made available in the context of the rendering of the Services and (iii) the 
avoidance of conflicts of interest. In the event of absence of these measures or in the event 
that they are insufficient or inadequate to ensure their purpose, the tenderer will not be 
selected.

Evidence of the technical and professional capacity must be furnished on the basis of the 
following documents and information, to be provided with the tenders:

- a report of the average annual manpower in the last three years and of the number of 
experts/consultants who have worked for the tenderers (by means of employment or 
otherwise) in the last three years, broken down by categories (as defined in section 8), 
area of expertise (technical, economic and legal) and Sector;

- curricula vitae (the "CVs") of a representative sample of the members proposed for the 
provision of the Services, containing details of educational background, professional 
experience, research work, publications and linguistic skills. The CVs shall include at 
least the minimum expert staff mentioned in this section 10.2.3. under point c) above
and shall be presented, preferably, in accordance with the Commission 
Recommendation on a common European format for curricula vitae, published in OJ 
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L79 of 22 March 2002, p. 66: http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2002:079:0066:0072:EN:PDF.

- an indication of the proportion or areas of the Framework Contract, which the service 
provider intends to subcontract;

- a list and description of the projects and services provided in the past three years and 
relevant to this tender, with the identification of the customers. This list should identify 
at minimum services provided in each of the three areas of expertise (i.e., technical, 
economic and legal) to at least one customer in the past three years and relevant to each 
of the four Sectors (i.e., telecommunications, media, information technologies and 
Internet, consumer electronics);

- a description of existing measures or measures that will be implemented by the tenderer 
in relation to the implementation of the Framework Contract in order to: (i) ensure the 
quality of the Services, (ii) guarantee the confidentiality of any information made 
available in relation to the performance of the Services and (iii) avoid conflicts of 
interest.

- any other information showing that the selection criteria regarding the technical and 
professional capacity are fulfilled.

10.3. Award criteria

10.3.1. Award criteria for the Framework Contracts

The Framework Contracts will be awarded to maximum five tenderers offering the best value 
for money (quality/price ratio) as described below. If the list established under the tender 
procedure for the Framework Contracts does include only two, three or four tenderers 
(because, for instance, only these tenderers reach the thresholds of 65% and 50% announced 
below in this section), the Framework Contracts will be awarded only to the two, three or four 
tenderers, respectively, offering the best value for money (quality/price ratio) as described 
below. If there is only one acceptable offer, the procedure must be cancelled.

In order to allow for the evaluation of the tenders, tenderers shall consider the theoretical 
scenarios indicated under section 3.2.

The following criteria will be applied regarding the award of the Framework Contracts:

Nº Qualitative award criteria for the Framework Contracts Max. points

Scenario 1 50

1. Quality of the proposed approach, methodologies, preliminary 
solution and information sources to be used.

This criterion evaluates the tenderers' understanding of what is 
required under the scenario and the appropriateness and completeness 
of the methodologies, preliminary solution and information sources to 
be used, as well as of the suggested structure of the report (if 
applicable).

35

2. Composition of the team and organisation of the work within the 15



15

Nº Qualitative award criteria for the Framework Contracts Max. points

team.

This criterion evaluates the relevance of the composition of the team 
and the organisation and attribution of work within the team at the 
most appropriate level, in connection with the specific scenario.

Scenario 2 50

3. Quality of the proposed approach, methodologies, preliminary 
solution and information sources to be used.

This criterion evaluates the tenderers' understanding of what is 
required under the scenario and the appropriateness and completeness 
of the methodologies, preliminary solution and information sources to 
be used, as well as of the suggested structure of the report (if 
applicable) and of the replies to the three questions asked.

35

4. Composition of the team and organisation of the work within the 
team.

This criterion evaluates the relevance of the composition of the team 
and the organisation and attribution of work within the team at the 
most appropriate level, in connection with the specific scenario.

15

Total quality points 100

Detailed documentation on the above criteria should be provided and include at least the 
information and documentation indicated in section 3.2. of these specifications.

Tenders which score a total of less than 65% for the total points for the qualitative award 
criteria will be rejected. In addition, any tender which scores below 50% of the maximum 
number of points available for any of the qualitative award criteria will be rejected.

Having assessed the qualitative criteria, the evaluation committee will proceed to consider 
which tenders offer the best value for money according to the following formula:

Score for tender X = [cheapest total price/total price of tender X5] * 100 * 50% + total quality 
score (out of 100) for all award criteria of tender X * 50%

The Framework Contracts will be awarded to maximum five tenderers who offer the best 
value for money. This will correspond to the highest final scores according to the above 
formula.

The Commission will draw up a list of maximum five tenderers that offer the best value for 
money in descending order, which will determine the cascading sequence of the contractors. 
This order will only apply to the cases where the cascade procedure is used (see section 4.2.). 
When the procedure with reopening of competition is used, all contractors on the list will be 
invited to submit a specific tender, and the ranking order will have no effect in the context of 
that procedure.

  
5 Price of scenario 1 + price of scenario 2.



16

10.3.2. Award criteria for the Specific Contracts under the procedure with reopening of 
competition

Once the Framework Contracts have been signed with the best ranked tenderers, the 
Commission, when the need arises, may send a request for Services for an individual 
assignment under the procedure with reopening of competition (see section 4.2. regarding the 
cases where the reopening of competition applies). The Commission will select a contractor 
for a specific assignment on the basis of the submitted tenders (following the procedure 
explained in section 4.3.).

Specific tenders must contain the technical and financial part indicated in section 3.2. of these 
specifications, which will refer to the specific subject-matter of the request for Services
instead of the scenarios indicated in these specifications. For each category of expert staff, the 
price shall not exceed the maximum "Expert Person Day" price of the tenderer under its 
Framework Contract.

The following criteria will be applied regarding the award of the Specific Contracts:

Nº Qualitative award criteria for the Specific Contracts Max. points

1. Quality of the proposed approach, methodologies, preliminary 
solution and information sources to be used.

This criterion evaluates the tenderers' understanding of what is 
required under the scenario and the appropriateness and completeness 
of the methodologies, preliminary solution and information sources to 
be used, as well as of the suggested structure of the report (if 
applicable).

70

2. Composition of the team and organisation of the work within the 
team.

This criterion evaluates the relevance of the composition of the team 
and the organisation and attribution of work within the team at the 
most appropriate level.

30

Total quality points 100

Tenders which score a total of fewer than 65% for the total points for the qualitative award 
criteria will be rejected. In addition, any tender which scores below 50% of the maximum 
number of points available for any of the qualitative award criteria will be rejected.

Having assessed the qualitative award criteria, the evaluation committee will proceed to 
consider which tenders offer the best value for money according to the following formula:

Score for tender X = [cheapest total price/total price of tender X] * 100 * 60% + total quality 
score (out of 100) for all award criteria of tender X * 40%

A Specific Contract will be awarded to the tenderer who offers the best value for money. This 
will correspond to the highest final score according to the above formula.
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For the Specific Contracts, changes or additions to the members of the team proposed in the 
specific tender (both under the reopening of competition and cascade procedures) must be 
notified to the Commission in writing. The Commission will have the right to object to any 
changes of members of the team from those proposed in the specific tender, provided that 
those changes would have a negative impact on the quality of the team with regard to the 
selection or award criteria. In case that the original team is no longer available, the 
Commission will have the right to cancel the Specific Contract.

11. Content of the tenders

The tender for the Framework Contract must comprise:

1. An administrative part including all the information and documents required by the 
contracting authority for the appraisal of tenders on basis of the exclusion and 
selection criteria set out under sections 10.1 and 10.2 of these specifications. 

The following documents (enclosed to the Invitation to tender) shall be filled in and 
signed by an authorised representative of the candidate:

Ø Information concerning the tenderer
Ø Certification with respect to the exclusion criteria
Ø Legal entity file
Ø Financial identification 

The Legal Entity and Financial Identification forms are available at the following 
Internet address: 

http://ec.europa.eu/budget/contracts_grants/info_contracts/legal_entities/legal_entities_en.cfm
http://ec.europa.eu/budget/contracts_grants/info_contracts/financial_id/financial_id_en.cfm

2. A technical part including all the information and documents required by the 
contracting authority for the appraisal of tenders based on the award criteria set out 
under section 10.3.1. of these specifications.

3. A financial part setting out prices in accordance with section 8 of these specifications.

4. A declaration stating that the tenderer is not in a conflict of interests (see section 
10.1.).

The tenders for the Specific Contract must comprise the technical and financial parts indicated 
under 2. and 3. above as well as a declaration stating that the contractor is not in a conflict of 
interests (see section 10.1.). The technical part will include the content indicated in section
10.3.2 in the event that the reopening of competition procedure is followed for a specific 
assignment. The technical part of the specific tender could be limited to the composition of 
the team and the CVs of its members in the event that the cascade procedure is followed for a 
specific assignment.

Each tender must be drawn up in one of the official languages of the European Union.
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Each tender must be signed.

Tenders submitted by consortia or groups of service providers must specify the role, title and 
experience of each member of the group.
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ANNEX A- Price proposal (Expert Person Day) (*)

Name of candidate: ………………………………….

1.- Price (Expert Person Day)

The price table below will become an annex to the Framework Contract and shall be the basis 
for the calculation of the prices for the Specific Contracts. These specific unit prices shall also 
be applied to the theoretical scenarios 1 and 2 (in this event, not as maximum prices but as 
fixed ones).

EUR
Category Category 1 Category 2 Category 3

Maximum price 
(Expert Person Day)

2.- Scenarios

Scenario 1
EUR

1. Staff cost Category 1 Category 2 Category 3 Total
Number of working days
Total fee / category

Total price for
Scenario 1

Scenario 2
EUR

1. Staff cost Category 1 Category 2 Category 3 Total
Number of working days
Total fee / category

Total price for
Scenario 2

TOTAL PRICE FOR SCENARIOS 1 + 2:

………………………………
Signature of authorized person

(*) Prices must be quoted in EUR and free of all duties, taxes and other charges, i.e. also free of VAT, as the 
Commission is exempt from such charges in the EU under Articles 3 and 4 of the Protocol on the Privileges and 
Immunities of the EU. Exemption is granted to the Commission by the governments of the Member States, either 
through refunds upon presentation of documentary evidence or by direct exemption.


