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Specifications to invitation to tender COMP/2011/027 
 
 
1. Title of contract 
 
COMP/2011/027 study on co(re)insurance pools and on ad-hoc co(re)insurance agreements on the 
subscription market. 
 
2. Purpose and context of the contract  
 
2.1. Co(re)insurance pools following the adoption of the new Insurance Block Exemption 
 Regulation  
 
Following a thorough review, the European Commission adopted on 24 March 2010 Commission 
Regulation (EU) No 267/2010, the new insurance Block Exemption Regulation (BER) applying 
Article 101(3) TFEU to two categories of agreements, decisions and concerted practices in the 
insurance sector, namely agreements in relation to (i) joint compilations, tables and studies and (ii) 
the common coverage of certain types of risks (pools)1.  

The Commission renewed the co(re)insurance pools exemption in the Insurance BER, as it 
recognised that risk sharing for certain types of risks (such as nuclear, terrorism or environmental 
risks), for which individual insurance companies are reluctant or unable to insure the entire risk 
alone, is crucial in order to ensure that all such risks can be covered. However, the pool's exemption 
was renewed with modifications.   

Although the main market share thresholds have remained the same as in the previous BER (20% 
for co-insurance pools and 25% for co-reinsurance pools), the new BER made a significant change 
in the approach to market share calculation. Whereas under the old BER only the combined market 
shares of the participating undertakings within the pool was being considered, the current one 
provides that market shares of participating undertakings not only within the pool but also outside 
the pool, on the same relevant market, need to be added-up and taken into account when 
establishing a pool's market share.  

The Commission has emphasised in its explanatory Communication accompanying the new BER2 
that pools must now carry out a careful individual legal self-assessment, on a case-by-case basis.  
 
2.2. Co(re)insurance agreements on the subscription market following the Commission's 
Sector Inquiry into Business Insurance 

The final report on the Sector Inquiry into Business Insurance, which was published on 25 
September 2007, raised concerns about the operation of co(re)insurance agreements on the 
subscription market, whereby a certain part of a given risk is covered by a lead insurer and the 

                                                 
1  Co(re)insurance pools means groups set up by insurance undertakings either directly or though broker or authorised 

agents, possibly with the assistance of one or more reinsurance undertakings, with the exception of ad-hoc co-
(re)insurance agreements on the subscription market. 

2  Communication from the Commission on the application of Article 101(3) of the Treaty on the Functioning of the 
European Union to certain categories of agreements, decisions and concerted practices in the insurance sector, 
available at: http://ec.europa.eu/competition/sectors/financial_services/legislation.html. 
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remaining part of this risk is covered by follow insurers who are then invited to cover that 
remainder. 

The Commission was concerned that co(re)insurance agreements on the subscription market  almost 
always result in premium alignment on the basis of the tariff quoted by the chosen lead insurer. It 
was considered that, in general, customers might be better served if the risk were auctioned in the 
follow market than simply offered to it at the price of the leader, so that it is not ruled out, before 
the process even starts, that some insurers might offer lower prices in order to win the business. 

The European Federation of Insurance Intermediaries (BIPAR) adopted a set of placement 
principles3 designed to guide their members on how to comply with competition law in the 
placement of subscription business. Also, Lloyds and insurers responded positively as the BIPAR 
principles have also been endorsed by the European Insurance Association (CEA). Implementation 
of these principles or of any other ways of tackling the issues raised in the Sector Inquiry needs to 
be monitored in order to determine if positive changes in the market took place since the Sector 
Inquiry. 

With this call for tender, the objective of the Commission is to obtain an in-depth knowledge of the 
market through a high quality study providing a wide overview of both co(re)insurance pools and 
co(re)insurance agreements on the subscription market throughout the European Union.  

The study will be used in the future review of the functioning of the BER, which will result in a 
Report to the European Parliament and Council by 31 March 2016 and which will need to be 
completed before the expiry of the current Insurance BER, i.e. by 31 March 2017. This will also 
bring evidence on any resemblances and differences between co(re)insurance pools exempted by 
the BER and co(re)insurance agreements on the subscription market and will help the Commission 
assessing whether they need the same type of competitive legal regime or whether they need 
different treatment under competition rules. 

3. Subject of the contract 
 
3.1. Task description  
 
The report shall cover all current 27 Member States of the European Union. 
 
The Contractor is asked to address the issues outlined in sections A, B and C below. 
 
As regards co(re)insurance pools, tenderers should provide an overview of the existing pools in 
each Member State. As concerns co(re)insurance agreements on the subscription market, tenderers 
should provide practical examples by using a representative sample of agreements by type of risk 
covered and by Member State.  
 
It is essential that the study be based on evidence and on sound legal and economic analysis.  
 
 
A.  Overview of co(re)insurance pools following the adoption of the new Insurance Block 
Exemption Regulation   

                                                 
3  In accordance with these principles, the previously agreed premiums of the lead insurer and any following insurers 

will not be aligned upwards should an additional follower require higher premium to complete the risks placement 
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Objective: the Commission's aim is to receive a clear picture on co(re)insurance pools across the 
EU, in particular given the fact that the Review of the Insurance BER showed a great diversity of 
situations across Member States.  The contractor should organize interviews with insurers, brokers, 
insurance clients as well as other market participants deemed relevant in order the reach the study's 
objective. Any other methodological tools to be used in order to gather data are at the contractor's 
discretion and are part of the award criteria, in accordance with section 10.3. c) of the present 
document.  
 
The following parameters should be taken into account when identifying and describing 
co(re)insurance pools across the Member States, in particular with regard to: 
 
a. The name, general description and functioning of all co(re)insurance pools in each Member State, 
including the ones covering "new risks" in the sense of the Insurance BER, specifying the types of 
risks covered, the participating undertakings and the description of the main contractual terms. Such 
exercise should also clarify the rationale and the necessity of the pools identified.  
b. The analysis of the relevant market for each of these pools and the evaluated market share of the 
pools in question; 
c. The existence or not of a self-assessment under the Insurance Block Exemption Regulation and 
associated legal costs undertaken by pools through relevant examples, without necessarily 
identifying those pools.  
d. Comparative analysis of these pools across Member States, in particular as regards reasons for 
observed differences across Member States. 
 
 
B.  Overview of co(re)insurance agreements on the subscription market following the 
Commission's Sector Inquiry into Business Insurance  
 
Objective: The Commission needs an overview on the main changes (if any) regarding the 
functioning of co(re)insurance agreements on the subscription market across Member States, 
following its conclusions reached in the Final Report on the Business Insurance Sector Inquiry of 
25 September 2007. The contractor should organize interviews with insurers, brokers, insurance 
clients as well as other market participants deemed relevant in order to reach the study's objective. 
Any other methodological tools to be used in order to gather data are at the contractor's discretion 
and are part of the award criteria, in accordance with section 10.3. c) of the present document.  
 
The following parameters should be taken into account when identifying and describing 
co(re)insurance pools across the Member States, in particular with regard to: 
 
a. Identification through  representative examples for each Member State of ad-hoc co(re)insurance 
agreements on the subscription market, their description and way of functioning, including the types 
of risks covered, the main types of participating undertakings, without necessarily identifying the 
latter and the main contractual arrangements;  
b. Co(re)insurance pricing mechanism between the participating insurance companies; 
c. Comparative analysis of these types of agreements across Member States, in particular as regards 
reasons for observed differences across Member States; 
d. Analysis on whether the way the market is functioning has substantially changed since the 
Business Insurance Sector Inquiry, including the analysis of the application of the BIPAR principles 
or of any other ways of doing business which might have had an impact on the pricing mechanism.  
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C. Similarities and differences between co(re)insurance pools and ad-hoc co(re)insurance 
agreements on the subscription market 
 
Objective: in view of its future review of the Insurance BER, the Commission needs to know what 
are the similarities and differences between the two forms of cooperation, in order to be able to 
assess to what extent a coherent approach regarding the competition treatment of the two is 
necessary.  
 
Therefore, the contractor will need to identify the similarities and differences between the two 
forms of cooperation, in particular in terms of the types of risks covered, their respective way of 
functioning, the types of participating undertakings, the main contractual arrangements, the 
geographical coverage, etc. 
 
3.2. Data to be collected 
 
The study and the conclusion should be supported by as much qualitative and quantitative evidence 
as possible. 
 
3.3. Reporting 
 
The Contractor shall provide the following documents and reports: 
 

• A monthly progress report, which should outline the main ideas developed, the progress 
made since the last report, any difficulties encountered as well as proposed solutions. As a 
follow-up, the Commission may call for a meeting in order to discuss any of the issues 
identified in the progress reports. 

 
• An interim report setting out the main findings of the study up to that stage. The report shall 

describe the overall work carried out and contain a comprehensive executive summary of 
the main findings. This document must be submitted no later than three (3) months from 
signing the contract, unless formally agreed otherwise in writing by the Commission 
services. 

 
• At the end of the contractual period, a detailed final report describing the overall work 

carried out, the methodology followed and the findings of the study in performance of the 
contract. It shall also contain a comprehensive executive summary of the main findings. 

 
The services must be provided in English. 
 
The reports must be submitted in writing (3 paper copies) and in the form of a CD-ROM. 
 
The copyright of all documents, reports and results arising from the services provided will be the 
sole property of the Commission's Services. 
 
The Commission's Services will have the right to publish any or all of these documents, reports and 
results as it sees fit. 
 
Apart from the reports, the services of the Commission must be informed immediately at any stage 
of the investigation as soon as any problems occur, in particular as regards access to the relevant 
information. 
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3.4. Access to the Contractor's documents 
 
The Commission is entitled without extra charge to have access to, and receive copy of all 
documents, including documents prepared, obtained or used by the Contractor in performance of 
the Contract for a period of five (5) years after payment of the balance. 
 
3.5. Duty of Independence/Confidentiality 
 
By submitting a tender, the Contractor undertakes to comply with a duty of independence. The 
Contractor undertakes to treat all information received and reports produced in the strictest 
confidentiality, as well as to refrain from commenting publicly on the study without prior consent 
from DG Competition. 
 
The security of data storage and transfer must by guaranteed by the Contractor. 
 
4. Timetable 
 
The contractual period shall last seven (7) months. 
 
After the Contractor is chosen, there will be a preparatory meeting between the Commission and the 
Contractor. This meeting will take place at the Commission's premises in Brussels. 
 
Within twenty (20) calendar days of receiving the interim report, the Commission will organize a 
meeting with the Contractor to discuss the findings of the study.  The Contractor shall submit to the 
Commission the final interim report amended as a result of this meeting by a date fixed by the 
Commission.  
 
If the Commission does not transmit any comments within thirty (30) calendar days after the receipt 
of the final report, it will be deemed to be accepted. If, however, the Commission transmits 
comments to the Contractor, the latter shall submit additional information or shall issue the revised 
final report including these comments within twenty (20) calendar days of receipt. A further 
meeting may be called by the Commission to discuss the final report. 
 
5. Volume 
 
The budget of the contract, including all costs and incidental expenses, cannot exceed Euro 600,000 
for its total duration. 
 
The tenderer should be aware that the contract award criteria are based on the economically most 
advantageous tender. 
 
6. Price 
 
Prices must be quoted in EUR (€).  

Prices should be quoted free of all duties, taxes and other charges, including VAT, as the 
Commission is exempt from such charges under Articles 3 and 4 of the Protocol on the privileges 
and immunities of the European Union. 
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Prices must be fixed and not subject to revision.  

The price should be presented as a lump sum, including all costs (also travel costs) and incidental 
expenses. In order to facilitate the assessment of the price, the tenderer should specify for each 
category of staff to be involved in the project: the total labour costs; the daily rates and total number 
of days (man days) each member of staff will contribute to the project; other categories of costs, 
indicating the nature of the cost, the total amount, the unit price and the quantity.  

Costs incurred in preparing and submitting tenders are borne by the tenderers and cannot be 
reimbursed. 

 
7. Terms of payment 
 
Payments shall be made in accordance with Article I.4 and II.4 of the draft service contract as 
follows: 
 
Interim payment: 
 
Requests for interim payment by the Contractor shall be admissible if accompanied by: 
 

• an interim technical report in accordance with the instructions laid down in point 3.3; 
• the relevant invoice indicating the reference number of the contract to which it refers; 

 
provided the report has been approved by the Commission. 
 
The Commission shall have twenty (20) days from receipt to approve, ask for corrections, ask for 
additional information or reject the interim report. The Contractor shall submit to the Commission 
the final interim report amended by a date fixed by the Commission. 
 
Within thirty (30) days of the date on which the interim report is approved by the Commission and 
of the date of receipt of the relevant invoice, an interim payment equal to 50% of the total amount 
referred to in Article I.3 of the contract shall be made. 
 
Payment of the balance: 
 
The request for payment of the balance of the Contractor shall be admissible if accompanied by: 
 

• the final technical report describing the overall work carried out and the findings of the 
study in performance of the contract and containing a comprehensive executive summary of 
the main findings, in accordance with the instructions laid down in paragraph 3.3 of these 
specifications; 

 
• the relevant invoice indicating the reference number of the contract to which it refers; 

 
provided the report has been approved by the Commission. 
 
The Commission shall have thirty (30) days from receipt to approve or reject the final report, and 
the Contractor shall have twenty (20) days in which to submit additional information or a new final 
report. 
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Within thirty (30) days of the date on which the final report is approved by the Commission and of 
the day of receipt of the relevant invoice,  payment of the balance equal to 50 % of the total amount 
referred to in Article I.3 of the contract shall be made.  
 
8. Contractual terms 
 
The services specified above will be the subject of a contract drawn up between the DG 
Competition and the tenderer to whom the contract is awarded. This contract will lay down the 
legal, financial, administrative, and technical conditions applicable for its period of validity. The 
draft contract is attached in Annex II to the Invitation to Tender. In drawing up his bid, the tenderer 
should bear in mind the provisions of this draft contract. This contract will be proposed to the 
successful tenderer. By submitting an offer, the tenderer accepts the conditions of this contract. 
 
Subcontracting during contract performance is only possible after prior written approval by the 
contracting authority. In any case the Contractor remains solely responsible for the performance of 
the contract. 
 
In case of a tender submitted by consortia or groups of service providers, the members of the 
consortia or groups shall be jointly and severally liable vis-à-vis the Commission for the 
performance of this contract. 
 
9. Place of performance 
 
The place of performance of the tasks shall be the Contractor's premises or any other place 
indicated in the tender, with the exception of the Commission's premises. However, meetings 
between the Commission and the successful Contractor may be held on Commission premises. 

 
10. Requirement as to the tender 
 
10.1 Exclusion criteria 
 
Tenderers shall be excluded from participation in this procurement procedure if: 
 
(a) they are bankrupt or being wound up, are having their affairs administered by the courts, 

have entered into an arrangement with creditors, have suspended business activities, are the 
subject of proceedings concerning those matters, and are in any analogous situation arising 
from a similar procedure provided for in national legislation or regulations; 

(b) they have been convicted of an offence concerning their professional conduct by a judgment 
which has the force of res judicata; 

(c) they have been guilty of grave professional misconduct proven by any means which the 
contracting authorities can justify; 

(d) they have not fulfilled all their obligations relating to the payment of social security 
contributions and the payment of taxes in accordance with the legal provisions of the 
country in which they are established, with those of the country of the contracting authority 
and those of the country where the contract is to be carried out; 
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(e) they have been the subject of a judgement which has the force of res judicata for fraud, 
corruption, involvement in a criminal organisation or any other illegal activity detrimental to 
the Union's financial interests; 

 (f) they are the subject of the administrative penalty for being guilty of misrepresentation in 
supplying the information required by the contracting authority as a condition of 
participation in the procurement procedure or failing to supply an information, or being 
declared to be in serious breach of his obligation under contract covered by the budget. 

Tenderers must provide a declaration on honour that they are not in one of the above-mentioned 
situations. Wherever the tenderer is a consortium of firms or groups of service providers, the above-
mentioned information must be provided for each member or group. This also applies to sub-
contractors. 

Only the tenderer to whom the contract is to be awarded shall be required to submit, before signing 
the Contract, evidence confirming his declaration on honour, by providing: 

• For situations described in (a), (b) and (e), production of a recent extract from the judicial 
record is required or, failing that, a recent equivalent document issued by a judicial or 
administrative authority in the country of origin or provenance showing that those 
requirements are satisfied. Where the Tenderer is a legal person and the national legislation 
of the country in which the Tenderer is established does not allow the provision of such 
documents for legal persons, the documents should be provided for natural persons, such as 
the company directors or any person with powers of representation, decision making or 
control in relation to the Tenderer. 

• For the situation described in point (d) above, recent certificates or letters issued by the 
competent authorities of the State concerned are required. These documents must provide 
evidence covering all taxes and social security contributions for which the Tenderer is liable, 
including for example, VAT, income tax (natural persons only), company tax (legal persons 
only) and social security contributions. 

• For any of the situations (a), (b), (d) or (e), where any document described in two 
paragraphs above is not issued in the country concerned, it may be replaced by a sworn or, 
failing that, a solemn statement made by the interested party before a judicial or 
administrative authority, a notary or a qualified professional body in his country of origin or 
provenance. 

 
However, in case such evidence confirming the declaration on honour has already been submitted to 
the Commission for the purpose of another procurement procedure, and provided that the issuing 
date of the documents does not exceed one year and that they are still valid, the tenderer to whom 
the Contract is to be awarded is allowed to send a copy of the relevant documentation together with 
a declaration on honour that no changes in his situation have occurred. 

Contracts may not be awarded to tenderers who, during the procurement procedure: 

(a)  are subject to a conflict of interest, 

(b)  are guilty of misrepresentation in supplying the information required by the contracting 
authority as a condition of participation in the contract procedure or fail to supply this 
information. 

 
10.2 Selection criteria 
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Tenderers must provide evidence of economic, financial, technical and professional capacity. 
Tenderers who do not provide the documentation specified, or who are judged, on the basis of the 
documentation provided, not to have fulfilled the criteria specified below, will be excluded. 
 
Status and legal capacity  
 
For natural and legal persons:  
 

• Name, address, telephone and fax numbers; 
• VAT registration number; 
• Bank account number (including IBAN number and BIC code) and bank’s name and 

address; 
• Certificate of enrolment on the professional trade register in accordance with the legislation; 

 of the Member State in which the tenderer is established. 

For legal persons the following information is necessary in addition to the above: 

• legal status; 
• copy of the company’s memorandum and articles of association; 
• names and duties of managerial staff; 
 

Economic and financial capacity 

Proof of economic and financial capacity may be furnished by one or more of the following 
documents: 

• appropriate statements from banks or evidence of professional risk indemnity insurance; 

• the presentation of balance sheets or extracts from balance sheets for at least the last 
two years for which accounts have been closed, where publication of the balance sheet is 
required under the company law of the country in which the economic operator is 
established; 

• a statement of overall turnover and turnover concerning the services covered by the contract 
during the last three financial years. 

If, for some exceptional reason which the contracting authority considers justified, the tenderer 
or candidate is unable to provide the references requested by the contracting authority, he may 
prove his economic and financial capacity by any other means which the Commission 
considers appropriate. 

Technical and professional capacity 

The ability of the tenderer to perform the services under the Contract will be assessed in 
particular with regard to their know-how, efficiency, experience and reliability.  

The technical and professional capacity of the tenderer shall be evaluated and verified in 
accordance with the following criteria: 
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a) Tenderers must have relevant demonstrable experience in the subject matter covered by the 
tender. This will be assessed both on the basis of the length and of the specificity of the 
experience acquired in relation to the sectors mentioned in b) below. 

b) Tenderers must be able to provide a balanced and credible team covering insurance as its 
main field of expertise.   

Evidence of the technical and professional capacity of the study team may be furnished on the 
basis of the following documents: 

• Detailed curricula vitae of all members of the team showing their educational, 
professional, language qualifications and professional experience; 

• A list of principal services or projects provided in the past three years by the members 
of the team in the field of financial services , including the involved sums, dates and 
recipients. The list of the most important projects shall be accompanied by certificates 
of satisfactory execution, specifying whether they have been carried out in a 
professional manner and have been fully completed; 

• A description of the measures employed to ensure the quality of the study and a 
description of the firm's study and research facilities, in particular as regards access to 
relevant data and also how the study team can handle working with documents from 
different Member States; 

• Any other information showing that the selection criteria are fulfilled. 

By submitting a tender, each service provider involved therein accepts the possibility of a 
check being carried out by the Commission on its technical capacities and, if necessary, on 
its study and research facilities and quality control measures. 

 10.3 Award criteria 

The contract will be awarded based on the best value for money and the selected tenders will 
be evaluated according to the following quality criteria and points scored for each criterion. 
The total number of points is one hundred. 

(a) Understanding of the objectives of the contract and the work to be carried out (25 points); 

The tenderer should demonstrate in-depth understanding of the issues involved by setting out a 
coherent plan for the study and by clearly identifying the issues to be addressed. 

(b) Quality and relevance of the methodology set out in the tender (25 points); 

The tenderer should draft an outline of the report, explain the conceptual approach to be used, 
how the analysis will be carried out, i.e. the steps envisaged, how to arrive at the results to be 
achieved by each step  and how the different parts of the analysis will be integrated and fit in 
the conceptual approach.  

(c) Efficiency and effectiveness of data-collection methods (25 points); 

The tenderer should describe the information to be used, its accessibility or availability, the 
required data collection and research process, the methodological tools to be used in order to 
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gather data, and the representative samples which will be used. Also specify which information 
the tenderer can access directly or has at his/her disposal and which information it needs to 
acquire.  

(d) Match between the team's composition and working methods on the one side and the 
services to be performed within the settled timeframe on the other side (25 points); 

The tenderer should explain the composition of the team proposed in relation to the services to 
be performed, the coherence of the work plan with the calendar, how the team will be 
organised and co-ordinated and their working methods and interaction with the Commission 
services.  

The total quality marks for the above qualitative criteria will be compared to the price, and the 
contract will be awarded to the tender with the highest ratio between the total quality mark 
divided by the price. Offers which score a total of fewer than 70 points for the qualitative 
criteria will be rejected. In addition, any offer which scores below 50 % of the maximum 
number of points available for any one criterion will be rejected. 

11. Submission of bids 
 
The tenderer's bid must comprise: 
 

• An administrative part including all the information and documents required by the 
contracting authority for the appraisal of tenders on basis of the exclusion and selection 
criteria set out under paragraph 10.1 and 10.2 of these specifications. 

 
The following documents should be filled in and signed:  
 

 Information concerning the tenderer; 
 Certification with respect to the exclusion criteria; 
 Legal entity file; (see: 

http://ec.europa.eu/budget/contracts_grants/info_contracts/legal_entities/legal_entities_en.cf
m) 

 Financial identification; (see: 
http://ec.europa.eu/budget/contracts_grants/info_contracts/financial_id/financial_id_en.c
fm) 

 
• A technical part including all the information and documents required by the contracting 

authority for the appraisal of tenders based on the award criteria set out under paragraph 
10.3 of these specifications; 

• A financial part setting out prices in accordance with paragraph 6 of these specifications. 

The tender may be drawn up in one of the official languages of the European Union. 

The tender must be signed. 

Tenders submitted by consortia or groups of service providers must specify the role, title and 
experience of each member of the group. 

 


