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Specifications to invitation to tender COMP/2011/016

1. Title of the contract

"Study on the importance of minority shareholdings in the EU" (COMP/2011/016).

2. Purpose of the contract

For the purpose of launching a reflection on possible future policy development, the European 
Commission’s Directorate-General for Competition ("DG COMP") is conducting a study on 
the economic importance of minority shareholdings in today's EU economy ("Study"). 

To this end, the Study shall establish, to the extent that the relevant data are publically known 
and, in particular, accessible in the financial databases, a "mapping" of (i) the current stock of 
minority shareholdings across the EU (at June 2011, or other appropriate date to be convened) 
and (ii) the links created by minority shareholdings transactions across the EU over the last 
five years, which may ultimately raise competition concerns. 

For the purposes of this Study, minority shareholdings arise where a party has an interest in 
the financial performance of a firm through participation in its share capital that is insufficient 
to attribute any sort of control in the sense of the Merger Regulation1 (referred to as "minority 
shareholdings"). Minority shareholdings will involve shareholdings in a company normally 
well below 50 per cent. Minority shareholdings may involve a one-way direct stake in a 
company or may be reciprocal, where two companies hold shares in one another (or indeed 
amongst many competitors). Minority shareholdings may also arise through a third firm and
thus be indirect.

According to economic theory, the acquisition of a minority stake in a competitor may impact 
negatively on competition in at least two ways, i.e. through unilateral or coordinated effects.
In the unilateral effects scenario, the acquisition of a minority stake in a competitor may 
enable an acquiring company to influence the competitive conduct of the targeted company,
or may influence the companies' incentives to compete, to the detriment of consumer's 
welfare. In the coordinated effects scenario, the structural links between competitors in the 
form reciprocal minority shareholdings may, in certain circumstances (e.g. in oligopolistic 
markets) facilitate tacit collusion to the detriment of consumers.2

Against this background, DG COMP seeks to obtain comprehensive data and information 
about minority shareholdings in the EU economy as specified above. 

The Study should also assist DG COMP in providing indications to what extent the minority 
shareholdings relate to companies within the same sectors or segments, thus setting aside e.g. 
investments by investments funds or purely financial or risk diversification investments by 
industrial investors. Where the minority shareholding involves companies in the same sector
or companies having a vertical relationship upstream-downstream, the Study should also 
gather additional data on some competitive parameters.

  
1 Regulation 139/2004, Article 3.
2 For a detailed explanation on the economics of minority shareholdings and their antitrust implications, see the 
report by the OECD on this subject and released in 2008. http://www.oecd.org/dataoecd/40/38/41774055.pdf
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The Study should also give indications of what transactions could be said to have an "EU 
dimension" having regard to the size of the companies/sectors involved and possible cross-
border effects, thus setting aside small transactions with a purely national nexus.

The Study shall be conducted on the basis of data for minority shareholdings in the EU using 
all relevant available sources. Such information is usually publically available on the website 
of the firms listed on the stock market or in their financial reports. Such information is also 
regularly compiled by financial reporting and financial analysis companies. 

The Study shall assess the quality of the datasets used and their impact on the plausibility of 
the final results.

3. Subject of the contract

Part I - Comprehensive mapping of minority shareholdings in the EU

A. Comprehensive data gathering of existing and recently created links

3.1. Scope: In this part, the Contractor shall provide, to the extent that the relevant data 
are publically known and, in particular, accessible in the financial databases, a
mapping" on the (i) current stock of minority shareholdings at June 2011 (or other 
appropriate date to be convened) and (ii) on the links created by minority 
shareholdings transactions over the last five years, which involve shareholdings by a 
company ("Acquiring company") in another company ("Target company"), together 
the "Companies concerned".

3.2. Type of links: Minority shareholdings may involve different kinds of links (direct, 
indirect or chains of share holdings) and combinations of links which merit to be 
examined. The Study should thus provide a mapping of any such link, the following 
examples being particularly relevant: 

• Direct holdings that would involve two companies (example: Company A 
buys shares in company B, with or without cross-shareholding) or several 
companies (examples: Company A buys shares in companies B and C, or 
Companies A, B and C hold shareholdings reciprocally (though not 
necessarily in each company).

• Indirect (or chains of) holdings that would involve a company holding a share 
in another company, which in turn has an interest in a third company. 
(Example: Company A buys shares in Company B, which already owns 
shares in Company C. etc).

3.3. As noted, the above examples are non-exhaustive. There may be additional links and 
combinations of links which could be relevant. It is therefore understood that DG 
COMP and the Contractor, should, after an initial evaluation of available sources and 
information, jointly agree on the ultimate scope of links to be examined.

3.4. Measurement of links: The links should be measured in terms of total number of (i) 
stock and percentage of the participations in the target companies and (ii) transactions 
and percentage of the participations in the target companies.
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3.5. Corporate Groups: In identifying the Companies concerned, the Contractor should 
use the standards applied under the Merger regulation.3 Therefore, not only the entity 
which is the direct acquirer of a minority-shareholding should be considered when 
assessing in what sector the parties are active in but also all other companies, 
including the ultimate controlling parent, which belong to the group in the sense of 
the Merger Regulation.

3.6. Geographic Scope: The geographical scope of the analysis should be the EU, as well 
as broken down by the 27 EU Member States. Thus, the Study should cover 
transactions where the Companies concerned are active in the EU having regard to 
their sales, but also incorporation or assets in the EU.

3.7. Time period: the Study should cover (i) the stock of minority shareholdings as at 
June 2011 (or other appropriate date to be convened) and (ii) minority shareholding 
acquisitions over the past five years (June 2006 until June 2011 or other appropriate 5 
year period to be convened). 

3.8. Sectors: The analysis should be based on the lowest possible level of sectorial 
aggregation (e.g. using NACE codes or similarly appropriate parameter used by 
financial reporting institutions). On this basis, the contractor should aggregate each 
minority shareholding with reference to the sector of each of the Companies
concerned. Particular focus should be paid in identifying the transactions for which 
the Companies are active in the same sector (thus excluding purely financial 
investments) and appropriate levels of subsectors down to the lowest possible level. 
What constitutes appropriate levels of sub-segments should be agreed with DG 
COMP.

3.9. Limitations: The Study should exclude transactions and stocks:

• For which the value of the shareholding is below €25 million; and

• For which the value of the Target company is below €100 million.

Nevertheless, the Study should indicate the number of transactions/stocks which were 
excluded from the scope of the Study using these filters. Additional filters to be agreed
between DG COMP and the Contractor after preliminary fact finding (e.g. sectors 
where holdings below 10% should be excluded).

3.10. Ranges of percentage and value of holdings: The Contractor should 
provided some statistics for the minority shareholdings with regard to: 

3.10.1. the ownership and, where available, voting right percentage sorted by ranges 
(i.e. between 0-10%, 10-20%, 20-30%, 30-40%, 40-49%). This shall be done 
also by Member States and Sectors.

3.10.2. the value of the minority shareholding and the value of the Target company 
sorted by appropriate ranges. This shall be done also by Member States and 
Sectors.

  
3 See Merger Regulation Articles 3 and 5. 
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B. Comprehensive data gathering on possible effects of existing and recently created 
links

3.11. Where at least two of the Companies concerned are active in the same sector 
and appropriate levels of subsectors as defined in 3.8 above, the Contractor shall, 
based on a representative sample4 of transactions, provide additional information 
which will assist DG COMP in making a preliminary assessment of whether a 
minority shareholding could be such as to warrant a further examination with regard 
to the level of influence they may confer to the Acquiring company, their possible 
competitive effects and cross-border effects. Therefore, using all relevant available 
information including industrial reports, analyst reports etc. the Contractor should
provide the additional information set out in 3.12.

3.12. Additional information regarding influence, competitive effects and cross 
border effects.

3.12.1. Level of influence: Information which will assist DG COMP in making a 
preliminary assessment as to the possible level of influence in the Target
company exercised by the Acquiring company. Such information could be in 
particular:

• The degree of dispersion of the remaining shareholders;

• Representation on the board of the Target company (whether inter-locking or 
not);

• Other management or company officer representation in the company
(whether interlocking or not);

• Other publically available information regarding minority shareholding 
protection granted by Laws, bylaws, shareholder agreement.

3.12.2. Competitive effects: Information which will assist DG COMP in making a 
preliminary assessment of possible effects on competition. Such information 
could be in particular:

• A brief description of the Companies concerned and the products for which 
they may have a horizontal overlap (i.e. that their products could be
substitutable) or may have a vertical relationship (i.e. that they could be in an 
upstream- downstream supply/demand relationship)5;

• A brief summary of publically available information such as industry and 
sector reports, analyst or annual reports, which provide DG COMP with 
preliminary insights regarding competition conditions of the 

  
4 What constitutes a representative sample will depend on the heterogeneity and size of data population and will 
have to be agreed between DG COMP and the Contractor following the outcome of the data gathering set out in 
Section A.
5 The existence of product substitutability and vertical relationships requires significant analysis. However, for 
the purposes of the present Study it is sufficient that the Contractor to provide preliminary indications of such 
relationships.  
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sector/subsector(s) involved e.g. description of number of plausible
competitors, possible entry barriers and who are the customers etc.

3.12.3. Cross-border effects: Information which will assist DG COMP in making a 
prima facie assessment of possible cross-border effects on competition. While the 
size of the Target company may be an indication of its own, such information 
could also be in particular:

• Indications as to whether the Companies concerned are active in sectors/sub-
sectors where sales often occur beyond national borders;

• Indications as to whether the Companies concerned are active in
sectors/subsectors where sales mostly take place at the national level but 
where the Companies concerned operate in several EU Member States.

Part II – Discussion of the most import findings from the mapping and suggestions for 
further research

3.13. The Study should distinguish between cases where data suggest that there 
appears to be no horizontal or vertical relationship between the Companies concerned 
and those where this appears to be the case. The Study should also analyse this 
relation by reference to which sectors (NACE codes or similar categorisation) and 
Member States are mostly concerned. 

3.14. The Study should also discuss minority shareholdings involving competitors or 
vertical relationships in terms of their frequency, size and relative economic 
importance to the EU economy using e.g. the existing cases under the Merger 
Regulation as benchmark. In this regard, the Study should highlight examples of 
cases which are particularly suitable illustrations of the above.

3.15. Finally, the Contractor should provide accounts and references of other 
relevant information which it comes across in its review of available public sources 
such as industrial reports and analyst reports and which could be valuable for DG 
COMP's further investigation into the matter and make suggestions as to further 
research. 

3.16. Deliverables and reporting

The contractor shall provide the following reports, all of which are to be provided in English 
and be forwarded in writing (three paper copies) and in electronic format (WORD and 
EXCEL compatible) to DG COMP.

- An Interim Report completing Phase I of the Study must be submitted within four (4) 
weeks from the start of the contract. This report should outline the preliminary findings 
and identify what further work and verifications are necessary to finalise the report. 
Annexed to the interim report should be an Annex with all relevant preliminary data 
gathered.

- The Final Report, describing the overall work carried out, the findings of the Study, 
and taking into account the comments made by the Commission services on the Interim 
Report must be submitted no later than (8) weeks from the start of the contract. It shall 
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also contain an executive summary of maximum two pages, a more substantial summary 
of ten pages and a methodology note. Annexed to the Final Report should be an Annex 
with all relevant finalised data gathered. 

The copyright of all documents, reports and results arising from the services provided will be 
the sole property of the Commission. 

The Commission will have the right to publish any or all of these documents, reports and 
results as it sees fit.

3.17. Access to the Contractor's documents

The Commission is entitled without extra charge to have access to, and receive a copy of all 
documents, including documents prepared, obtained or used by the Contractor in performance of 
the Contract for a period of five (5) years after payment of the balance.

3.18. Duty of Independence/Confidentiality

By submitting a tender, the Contractor undertakes to comply with a duty of independence. The 
Contractor undertakes to treat all information received and reports produced in the strictest 
confidentiality, as well as to refrain from commenting publicly on the study without prior consent 
from DG Competition.

3.19. Timetable and Meetings scheduled

The contractual period shall last fourteen (14) weeks. 

After the Contractor is chosen, the study team should be available for three (3) working 
meetings with the Commission services corresponding to the delivery of the above reports:

- A preparatory kick-off meeting between the Commission and the Contractor, which will take 
place at the Commission's premises in Brussels, and no later than one week from the signature 
of the study contract. The draft working program, proposed methodology and study objectives 
will be discussed at this meeting.

- A meeting to take place five (5) weeks from the entry into force of the contract, in order to 
discuss the content of the interim report. As a result of this meeting, by a date fixed by the 
Commission and no later than eight (8) weeks from the start of the contract period, the Contractor 
shall submit the Final Report to the Commission.

- A meeting to take place by a date fixed by the Commission and no later than two weeks after 
the reception of the final report.

Finally, the study team should also be available for one (1) oral presentation of the final report 
at a meeting to be determined by the Commission, in order to present the final report of the 
study to the Commission services within four weeks from submission of the final report.

4. Volume

The budget of the contract, including all costs and incidental expenses, cannot exceed Euro 
60,000 for its total duration.
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The tenderer should however be aware that the contract award criteria are based on the 
economically most advantageous tender.

5. Price

Prices must be quoted in EUR. 

Prices should be quoted free of all duties, taxes and other charges, including VAT, as the 
Commission is exempt from such charges under Articles 3 and 4 of the Protocol on the 
privileges and immunities of the European Union

Prices must be fixed and not subject for revision. 

The price should be presented as a lump sum, including all costs (including travel) and 
incidental expenses. However, the tenderer must specify for each category of staff to be 
involved in the project: the total labour costs; the daily rates and total number of days (man-
days) each member of staff will contribute to the project; other categories of costs, indicating 
the nature of the cost, the total amount, the unit price and the quantity. 

Costs incurred in preparing and submitting tenders are borne by the tenderers and cannot be 
reimbursed.

6. Terms of payment

Payments shall be made in accordance with Articles I.4 and II.4 of the draft service contract 
(Annex 2).

7. Contractual terms

The procurement procedure will be concluded by a service contract signed by the parties. 

8. Place of performance

The place of performance of the tasks shall be the Contractor's premises or any other place 
indicated in the tender, with the exception of the Commission's premises. However, meetings 
between the Commission and the contractor may be held on DG Competition premises. 

9. Requirement as to the tender

Exclusion criteria

Candidates or their representatives must fill in and sign the form in Annex 4 to these 
specifications. By completing this form, candidates:

• state whether or not they are in one or more of the situations described in the form; 
and
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• undertake to submit to the Commission any document relating to the exclusion criteria 
that the Commission may see fit to request.

Administrative or financial penalties may be imposed by the Contracting Authority on 
Tenderers who are in one of the cases of exclusion provided for above, in accordance with 
Articles 93, 94 & 96 of the Financial Regulation (Council Regulation 1605/2002 of 25/6/02) 
and Article 133 of the Implementing Regulation (Commission Regulation 2342/2002 of 
23/12/02).

Selection criteria

The European Commission will evaluate requests to participate in the light of the tenderer’s 
technical and professional capacity.

The tenderer should provide a top level expert, or a balanced team of top level experts, in the 
field of minority shareholdings (including the relevant financial databases). 

The ability of an expert to perform the requested tasks will be assessed in particular with 
regard to his know-how, efficiency, experience and reliability. The Commission shall accept, 
as satisfactory evidence:

a) a detailed Curriculum Vitae showing the educational qualifications and list of previous 
works in the field.

b) any other information showing that selection criteria are fulfilled.

By submitting a tender, each expert involved therein accepts the possibility of a check being 
carried out by the Commission on his technical capacities.

Award criteria

The contract will be awarded based on the best value for money and selected tenders will be 
evaluated according to the following criteria and points scored for each criterion.  

The following qualitative award criteria will be applied:

a. Understanding of the objectives of the contract and the work to be carried out (30% 
weighting). 

b. Quality of data sources and efficiency and effectiveness of data-collection methods 
(30%).

c. Match between work programme and completion schedule (10%). 

d. Balance and integration of the proposal from a competition policy perspective (30% 
weighting). 

Criteria a., b., c. and d. will be evaluated on the basis of the technical tender/proposal to be 
submitted as part of the bid.  For each criterion, a mark will be given from 1 to 5, as follows:

5 = excellent
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4 = very good

3 = good

2 = average

1 = insufficient

Only those tenders with a mark of 3 or better for each of the criteria a., b., c. and d. will be 
considered for the award of the contract.

For each tender with a quality mark of 3 or better for each of the criteria a., b., c. and d., a 
total quality mark will be calculated as the weighted sum of the quality marks for criteria a., 
b., c. and d., using the above-mentioned weighting coefficients. Offers with a total quality 
mark less than 70 % of the maximum possible total quality mark (i.e. 14 out of 20) will be 
rejected. 

The total quality mark will be compared to the price, and the contract will be awarded to the 
tender on the basis of the ratio between the total quality mark divided by the price.

10. Submission of bids

The tenderer's bid must comprise:

• An administrative part where the following documents should be filled in and signed

Ø Information concerning the tenderer
Ø Certification with respect to the exclusion criteria
Ø Legal entity file
Ø Financial identification 

An authorised representative of the candidate must complete and sign the 
identification form and a bank identification form. Those two forms are provided in 
Annex 5 and 6. A specific form for each Member State is available at the following 
Internet address: 

http://ec.europa.eu/budget/execution/legal_entities_en.htm
http://europa.eu.int/comm/budget/execution/ftiers_fr.htm.

In addition, the Commission reserves the right to request after the submission of the 
tender any document that the Commission judges necessary for the evaluation of the 
bid.  Those requests may refer to any evidence of the information requested in the 
identification form, in particular those relating to the legal existence of the candidate, 
its enrolment in a professional or trade register or the appointment of its legal 
representatives. It would be helpful, however, to provide those documents already in 
the tender.  

• A technical part including all the information (and documents) required by the 
contracting authority for the appraisal of tenders based on the award criteria set out 
under paragraph 10 of these specifications.
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• A financial part setting out prices in accordance with paragraph 6 of these 
specifications

The tender may be drawn up in one of the official languages of the European Union.

The tender must be signed.

Tenders submitted by consortia or groups of service providers must specify the role, title and 
experience of each member of the group.


